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PRINCIPAL EXECUTIVE BRANCH OFFICIALS OF 
THE ADMINISTRATION OF JIMMY CARTER 

The Office of the Federal Register will publish supple¬ 
ment 3 to the U.S. Government Manual on May 2. This 
supplement will be a separate part in the FEOERAL 
REGISTER. Executive agencies may obtain copies by sub¬ 
mitting Standard Form 1 to the Planning Services Division 
of the Government Printing Office no later than April 28. 
Copies may also be purchased for 75 cents from the 
Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. 




SUNSHINE ACT MEETINGS. 

. 21344 



DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

FEA issues entitlement notice for February 1977 (Part V 
of this issue)________— 21405 

MANDATORY PETROLEUM ALLOCATION 

FEA amends small refiner bias under entitlements pro¬ 
gram with respect to processing agreements; effective 
6-1-77; comments by 5-21-77---- 21269 

SALMON FISHERY 

Commerce/NOAA implements a fishery management 
plan; effective 4-25-77; comments by 6-9-77 (Part VI 

of this issue) --—:.™- 21412 

Commerce/NOAA issues environmental impact state¬ 
ment and approves fishery management plan (Part VI 
of this issue)---—.. 21415 

ANTIBIOTIC DRUGS 

HEW/FDA amends rules on streptomycin and strepto¬ 
mycin-containing drugs; effective 5-26-77___ 21274 

NEW ANIMAL DRUGS 

HEW/FDA approves use of poloxalene liquid feed sup¬ 


plement; effective 4-26-77...21281 

HEW/FDA amends rules on streptomycin; effective 
5-26-77 ____—____w. 21276 

COAL MINING POINT SOURCE CATEGORY 

EPA establishes effluent limitations guidelines; effective 
4-26-77 (Part III of this issue)_ 21379 


CONTINUED INSIDE 








































reminders 

(The item* in this list were editorially compiled as an aid to Pros rax. Register users. Inclusion or exclusion from this list hu no taj 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication .\ V 


Rules Going Into Effect Today 


Not*: There were no Items eligible for in¬ 
clusion in the list of Rules Ooing Into Er- 
ncT Tooay. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Pusuc Laws. 

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

OOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO) . 202—783—3238 

Subscription problems (GPO). 202-275-3050 


“Dial • a - Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk... 523-5215 

Finding Aids... 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids..—.__—.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents „ 
Index ..... 

PUBLIC LAWS: 

Public Law dates and numbers— 

Slip Laws___ 

U.S. Statutes at Large. 

Index .......................................... 

U.S. Government Manual. 

Automation..———- 

Special Projects... 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


RURAL HOUSING 

USOA/FmHA amends rules on loans, grants, real estate 
Md chattel properties (2 documents): effective 4-26-77.. 21268 

MINERS 

Intenor/MESA issues findings of fact on proposal for 
training and retraining—____—. 21295 

PRIVACY ACT 

000/Army issues new systems of records ....--- 21309 

HUD amends systems of records..—__ 21323 

0MB lists reports on new systems...— 21337 

INDIVIDUAL RETIREMENT ACCOUNTS AND 
KEOGH (H.R. 10) PLANS 

HHC establishes new deposit category; effective 7-6-77.. 21272 

VOCATIONAL EDUCATION ACT OF 1963 

National Occupational Information Coordinating Com¬ 
mittee publishes interagency agreement (Part II of this 
ksue) ._....21375 

NATIONAL REGISTER OF HISTORIC PLACES 

Interior/NPS lists property nominations...21333 

LEGAL SERVCES 

LSC issues equal opportunity instruction; effective 

S-*-77 _Z—____ 21336 

GRANTS AND CONTRACTS 
0MB notice on principles for determining cost for grants 
contracts with certain nonprofit organizations (Part 
,v of this issue)....21391 

MEETINGS— 

AATBCB: National Advisory Committee on an Acces¬ 
sible Environment. 5-8 and 5-9-77... 21302 

C£Q: TSCA Interagency Committee on Priority Chem- 
teals Testing, 4-28-77.. 21307 


Commerce/DIBA: Computer Systems Technical Advi¬ 
sory Committee, Hardware Subcommittee, 5-11- 

77.-______21305 


Computer Systems Technical Advisory Technology 

Transfer Subcommittee, 5-11-77--- 21305 

NOAA: New England Fishery Management Council, 

5-23, 5-24, 7-5, 7-6, 8-2 and 8-3-77. 21307 

Secy: Commerce Technical Advisory Board, 5-17 

and 5-18-77.-.—--- 21307 

HEW/Federal Council on Aging: 5-18 thru 5-20-77 21322 
Labor/BLS: Business Research Advisory Council, 


5-25-77 


21335 


Business Reseaith Advisory Council's Committee 

on Wages and Industrial Relations, 5-18-77- 21335 

National Advisory Committee on Oceans and Atmos¬ 
phere: 5-16 thru 5-17—77---... 21336 

NFAH/NEA: National Council on the Arts, 5-13 thru 

5-15-77_______ 21337 

NEH: Advisory Research Grants Panel, 5-16, 5-17, 

5-19, 5-20, 5-23 and 5-26-77__ 21337 


National Council on the Humanities, 5-12 and 


President's Commission on White House Fellowships, 

5-20 through 5-22-77-«----. 21339 

State: Shipping Coordinating Committee. 5-12-77.... 21341 
Shipping Coordinating Committee, Subcommittee 

on Safety of Life At Sea, 5-19-77. ..—.. 21341 

VA: Station Committee on Education Allowances, 5- 

16-77....21341 


SEPARATE PARTS OF THIS ISSUE 

Part II, National Occupational Information Coordinating 


Committee .-—,— ..—*--21375 

Part III. EPA.....„....21379 

Part IV. OMB.......... 21391 

Part V, FEA.---~-21405 

Part VI, Commerce/NOAA..—..21411 
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AGING, FEDERAL COUNCIL 
Notices 

Meetings: 

Council on Aging_21322 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Artz. and Calif. 21267 
Peaches grown in Oa.. regulation 
by grade and size_21267 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Forest 
Service. 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine: 

Exotic Newcastle disease_21269 

Overtime services relating to im¬ 
ports and exports: 

Animals, commuted traveltime 
allowances_21269 

ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 

Notices 

Meetings: 

National Advisory Committee on 
Accessible Environment_21302 

ARMY DEPARTMENT 

See also Engineers Corps. 


Notices 

Discharge review program. Viet¬ 
nam era personnel_21308 

Environmental statements; avail¬ 
ability. etc.: 

Rocky Mountain Arsenal. Colo. 

(2 documents)_21308 

Privacy Act; systems of records.. 21309 


ARTS AND HUMANITIES, NATIONAL 


FOUNDATION 

Notices 

Meetings: 

National Council on Arts_21337 

National Council on Humani¬ 
ties Advisory Committee_21337 

Research Grants Panel; correc¬ 
tion . 21337 


CIVIL AERONAUTICS BOARD 

Notices 

Hearing*, etc.: 

International Air Transport As¬ 
sociation _ 21303 

Mackey Certification Proceed¬ 
ing . 21304 

CIVIL SERVICE COMMISSION 

Notices 

Educational requirements, estab¬ 
lishment of minlmums: 

Ecology series_21304 


contents 

Noncareer executive assignments: 
Agriculture Department <2 doc¬ 
uments) _ 21304 

Justice Department (3 docu¬ 
ments.... 21304, 21305 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

Notices 

Meetings: 

Technical Advisory Board ... 21307 

COMMUNITY SERVICES 
ADMINISTRATION 

Rules 

Community Action Programs: 

Funding, application process; 
correction_21292 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Hazardous substances and articles; 
administration and enforce¬ 
ment: 

Children’s wearing apparel con¬ 
taining TRIS; correction ... 21274 

DEFENSE DEPARTMENT 

See Army Department: Engineers 
Corps. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee. Hard¬ 
ware Subcommittee_21305 

Computer Systems Technical 
Advisory Committee; Tech¬ 
nology Transfer Subcommit¬ 
tee . 21305 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 

Almar Pharmacy_21335 

EDUCATION OFFICE 
Notices 

Occupational information, inter¬ 
agency agreement; cross refer¬ 
ence - 21321 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Occupational information, inter¬ 
agency agreement; cross refer¬ 
ence - 21336 

ENGINEERS CORPS 
Proposed Rules 

Navigation regulations: 

San Francisco Bay. Calif.; ex¬ 
tension of time_ 21300 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Water pollution; effluent guidelines 
for certain point source cate¬ 
gories: 

Coal mining_21370 

Notices 

Pesticide programs: 

Packaging, special; standards; 
notification to Agriculture De¬ 
partment Secretary_21312 

Pesticides, specific exemptions and 
experimental use permits: 

Mobil Chemical Co. et al_213il 

ENVIRONMENTAL QUALITY 

COUNCIL 

Notices 

Meeting: 

Priority Chemicals Testing, 
TSCA Interagency Commit¬ 
tee . 21307 

FARMERS HOME ADMINISTRATION 

Rules 

Real estate and chattel proper¬ 
ties: 

Rural to nonrural. designation 
change_21260 

Rural housing loans and grants: 

Policies, procedures and author¬ 
izations; interest payment 
loan funds..21263 

Notices 

Disaster and emergency areas: 

Florida_ 21302 

FEDERAL COMMUNICATIONS 

COMMISSION 

Rules 

Organization and functions: 

Land Mobile Spectrum Manage¬ 
ment Division; establish¬ 
ment . 21292 

Proposed Rules 

Radio broadcast services: 

Standard broadcast band; clear 
channel; inquiry; extension of 
time.21301 

FEDERAL DEPOSIT INSURANCE 

CORPORATION 

Rules 

Interest on deposits: 

Individual retirement accounts 
ORA» and Keogh (Hit. 10) 
plans; maximum interest 
rates___21272 


FEOERAL DISASTER ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster and emergency areas: 

Alabama_ 

Colorado_ 

Michigan_ 

Minnesota__ 

Utah_ 

Virginia_ 

Washington___ 

West Virginia.. 


21322 

21322 

21322 

21322 

21323 
21323 
21323 
21323 


iv 
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CONTENTS 


federal ENERGY ADMINISTRATION 

Rules 

petroleum allocation regulations, 

mandatory: 

Crude oil, domestic; small re¬ 
finer bias under entitlements 
program —.......———-— 21269 


FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

DeSoto National Forest, DeSoto 
Timber Management Plan, 

Miss..21302 


Notices 

Appeals and applications for ex¬ 
ception, etc.: cases filed with Ex¬ 
ceptions and Appeals Office (2 
documents).._........ 21312, 21314 

Domestic crude oil allocation pro¬ 
gram; entitlement notices: 

February, 1977- 21405 

Refiners price rules on recovery of 
Increased nonproduct costs; 
deadline for filing applications 
for exception_ 21315 

FEDERAL MARITIME COMMISSION 

Notices 

Freight forwarder licenses: 

Ray-Mar Expedition Corp- 21318 

Oil pollution, certificates of finan¬ 
cial responsibility (2 docu¬ 
ments).21316. 21317 


GEOLOGICAL SURVEY 
Notices 

Environmental statements: avail¬ 
ability. etc.: 

Mobil-Consol Pronghorn Mine; 


Campbell County. Wyo-21330 

Phosphate land classification: 

Utah.21330 


HEALTH. EDUCATION, ANO WELFARE 
DEPARTMENT 

See also Education Office; Fed¬ 
eral Council on Aging; Food and 
Drug Administration. 

Notices 

Information collection and data 
acquisition activity, description; 
inquiry..... 21321 


FEDERAL POWER COMMISSION 


Notices 

Hearings, etc,: 

National Gas Pipeline Co. of 

America...21319 

Tenneco Oil Co., et al... 21320 

Transcontinental Gas Pipe Line 

Corp.21320 

Triton Oil L Gas Corp....21320 

Stingray Pipeline Co..21319 

FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Walter Switzer. Inc..21273 


FISH AND WILDLIFE SERVICE 

Notices 

Endangered and threatened spe¬ 
cies permits: applications <2 
documents).. 21327. 21329 

«X)D AND DRUG ADMINISTRATION 

Rules 

Animal drugs, feeds, and related 

Products: 

Poloxaiene liquid feed supple- 

0k men t.21281 

Streptomycin and streptomy- 
cin-containing drugs_21276 

Human drugs: 

Streptomycin and streptomy¬ 
cin-containing drugs.21274 

^posed Rules 

WHfc, lowfat and skim: identity 
standards; use of stabilizers and 
emulsifiers; extension of time.. 21295 
Notices 

GRas or prior-sanctioned ingre¬ 
dients. hearings: 
automates, protein hydroly¬ 
sates. caffeine, lard, and lard 
ou * correction__ 21322 


HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 
Notices 

Applications, etc.: 

Alrosha Coal Co., Inc_21331 


J & H Coal Co.. Inc.21332 

Looney & Fields Coal Co.. 21332 

Pontiki Coal Corp. (2 docu¬ 
ments). 21332, 21333 

Star Craft Coal Co_21333 


HOUSING ANO URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Interstate 
Land Sales Registration Office. 

Notices 

Privacy Act; systems of records.. 21323 

INDIAN AFFAIRS BUREAU 

Rules 

Navajo-Hopi Tribes; code of of¬ 
fenses. grazing regulations for 
former joint use lands.21281 

INTERIOR DEPARTMENT 

See FLsh and Wildlife 8ervlce; 
Geological Survey; Hearings 
and Appeals Office; Indian Af¬ 
fairs Bureau; Land Manage¬ 
ment Bureau; Mining Enforce¬ 
ment and Safety Administra¬ 
tion; National Park Service. 

INTERNATIONAL TRADE COMMISSION 

Notices 

Investigations: 

DOT matrix impact printers and 
solenoids and print head as¬ 
semblies - 21334 

Light shields for solar appara¬ 
tus .21335 


INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; vari¬ 
ous companies: 

Chicago. Milwaukee. St. Paul & 

Pacific Railroad Co....21293 

Chicago. Rock Island & Pacific 
Railroad CO.21294 

Notices 

Fourth section application for re¬ 
lief . 21342 

Hearing assignments (2 docu¬ 
ments).. 21341. 21342 

Motor carriers: 

Temporary' authority termina¬ 
tion _ 21342 

Transfer proceedings <2 docu¬ 
ments) _ 21342 

INTERSTATE LAND SALES REGISTRATION 

OFFICE 

Notices 

Land developers; Investigatory 
hearings, orders of suspen¬ 
sion. etc.: 

Connestee Falls et al_ 21323 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See Employment and Training 
Administration; Labor Statis¬ 
tics Bureau; Occupational 
Safety and Health Administra¬ 
tion. 

LABOR STATISTICS BUREAU 
Notices 

Meetings: 

Business Research Advisory 

Council. 21335 

Business Research Advisory 
Council. Wages and Industrial 

Relations Committee_21335 

Occupational Information, Inter¬ 
agency agreement; cross refer¬ 
ence _ 21336 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Wyoming_ 21326 

Opening of public lands: 

California (3 documents) _ 21325. 21326 

LEGAL SERVICES CORPORATION 
Notices 

Equal opportunity instruction.... 21336 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents)_21338 

Grants and contracts with cer¬ 
tain nonprofit organizations; 
principles for determining cost. 21391 
Privacy Act; reports on new sys¬ 
tems of records_21337 


FEDERAL REGISTER. VOL 42, NO. SO—TUESDAY. APRIL 26. 1977 
















































CONTENTS 


MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Proposed Rules 

Coal mine health and safety : 

Training and retraining of 
miners; surface and under¬ 
ground mines-21295 

NATIONAL ARCHIVES AND RECORDS 
SERVICE 

Notices 

Federal Advisory Committees, fifth 
annual report of President; 
availability_21320 

NATIONAL OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE 

Notices 

Occupational information, inter¬ 
agency agreement_ 21375 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Salmon fishery-21412 

Notices 

Environmental statements and 
commercial fishery manage¬ 
ment plans; availability, etc,: 
Commercial and recreational 
salmon fisheries, Wash., Oreg., 
and Calif. (2 documents)_21415 

Marine mammal permit applica¬ 
tions. etc.: 


Gulf World. Inc.21306 

Mystic Marine Life Aquarium.. 21306 

Meetings: 

New England Fishery Manage¬ 
ment Council_21307 

NATIONAL PARK SERVICE 

Notices 

Historic Places National Register: 
pending nominations..... 21333 

Park planning process, public in¬ 
volvement guidelines; availa¬ 
bility _ 21334 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Occupational exposure to sulfur 
dioxide. Informal public hear¬ 
ing on proposed standard; 
change in hearing location.... 21301 

OCEANS AND ATMOSPHERE. NATIONAL 
ADVISORY COMMITTEE 

Notices 

Meeting_21336 

OHIO RIVER BASIN COMMISSION 

Notices 

Reports, availability: 

Kanawha River Basin_21339 

Scioto River Basin..21339 

POSTAL RATE COMMISSION 

Notices 

Computer program relating to 
cost segments and table of attri¬ 
butions; availability_21339 


SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

SC Opportunities. Inc.21340 

Disaster areas: 

California_ 21339 

Illinois..21340 

Michigan_21340 

New Hampshire__ 21340 

New’ York_21340 

Ohio.21340 

Meetings, advisory councils: 

Casper District_21339 

Dos Moines District_21339 

Washington, D.C. District.21340 

STATE DEPARTMENT 
Notices 

Meetings: 

Shipping Coordinating Com¬ 
mittee _ 21341 

Shipping Coordinating Com¬ 
mittee, Safety of Life at Sea 
Subcommittee_21341 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Educational Allowances Station 


Committee ..._21341 

WHITE HOUSE FELLOWSHIPS. 
PRESIDENTS COMMISSION 

Notices 

Meeting___21339 


list of efr ports offected In this issue 


The following numerical guide Is • list of the parts of each title of the Code of Federal Regulations affected by documents published in loda/s 
issue. A cumulative list of parts affected, covering the rurrent month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

910_21267 

918_ 21267 

1822__21268 

1955_21268 

9 CFR 

82_21269 

97_21269 

10 CFR 

211.21269 

12 CFR 

329_21272 

16 CFR 

13 _21273 

1500. 21274 


21 CFR 


436-21274 

444. 21274 

639. 21276 

544. 21276 

558. 21281 

Proposed Rules: 

131_21295 

25 CFR 

12___ 21281 

153. 21281 

29 CFR 

Proposed Rules: 

1910_ 21301 

30 CFR 

Proposed Rules: 

75_21295 

77. 21295 


33 CFR 

Proposed Rules: 

207 _ 21300 

40 CFR 

434_ *1380 

45 CFR 

1067_ 2,292 

47 CFR 

__ 2,292 

Proposed Rules: 

73. 21301 

49 CFR 

1033. (2 documents)-31293.21294 

50 CFR 


vl 
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April. 


1 CFR 

n, l __-____ 

17413 

3 CFR 

Proclamations: 

852 (See PLO 5615)- 

«85 <Sec Proc. 4495).. ~ 

4495 _ __ ... 

18859 

18053 

18053 

4495 __...._ 

18855 

1107 _...___ 

19315 

4493 ___-___ 

19317 

4499 _ 

19319 

4550 _ ------_ 

19475 

4501 _ 

20111 

4502 __ 

20281 

4503 ___ 

21085 

UtMORANDUMS: 


April t. 1977. 

February 19. 1977-------------- 

18269 

21087 

April 1. 1977. 

21089 


7 CFR—Continued 


Proposed Rules —Continued 


918.. 
929-. 

945.. 

953.. 

959.. 

967.. 
989-. 
1002 . 
1006. 
1068. 
1260. 
1421. 
1425. 
1446 
1464 
1804 
1822 


.. 18621 

_ 20143 

19148. 20476 
20825. 21111 

.. 18404 

_ 17458 

.. 17463 

.. 18950 

.. 20143 

.. 19350 

. 19885 

.. 19149 

.. 19149 

_ 20302 

.. 20476 

.. 20825 

. 20302 


8 CFR 


4 CFR 

415. 18857 

5 CFR 

213. 17411. 

17414, 18082.18607. 18608. 19147, 
19853. 19854. 20809. 20810 

430. T .. 18608 

713.19147 

Proposed Rules: 

552_ 19882 

7 CFR 


100 _ 

211 — 

223a.. 

9 CFR 

72™ 

73— 

78— 

82_ 

92—. 
97— 
331 — 
381 — 


17434 

19477 

19477 


_ 19854 

. 20812 

. 17434 

20812, 21269 

. 20813 

. 21269 

. 18609 

. 18609 


29. 21091 

75..... 19864 

230. 18587 

245. 20810 

272. 20283 

354_ 18587 

722 . 17414,18055 

723 _ 17414 

728 . 17419. 20810 

729 . 17419 

775. 17420 

794. 17421 

905. 18271 

907—. 18387, 19477. 20113. 20626 

£08. 20473. 20811, 21100 

WO-.-. 17420. 

18055, 18587. 19865. 20811. 21267 

WO. 21267 

. -.*17422 

. 18271 

JW—-. 19321 

fW;. 18857 

}J®-.- . 17423 

52—. 17423 


1078 

1079 
1260 

1421.. .. ~ 

1472.. . 

1822.. . 

1888. . 

1918.. 

Proposed Rules: 

VS. ————— 19885 

... 17456 


17423 

17423 

19865 

18055 

20113 

21268 

19322 

20284 

21268 


20628 


730. 


17457 


m .—'17*457,17879 


Proposed Rules: 


76 . 20825 

10 CFR 

0 .— 20138 

20.... 20138 

50 . 20139 

51 . 18387 

140 . 20139 

211 . 21269 

213 . 20813 

Proposed Rules: 

9 - 20145 

211 ... 19499. 20826 

212 . 19499 

213 . 17470 

420 . 20302 

430 . 19499 

440 . 17470. 20476 

450 . 20012. 20557 

791 _ 20831 

11 CFR 

Ch.1 . 19324 

12 CFR 

203 . 19123 

208 .... . 20815 

217 . 20284 

226 . 17865. 18056. 19124. 20455 

329 . 19324. 21101. 21272 

342 . 19325 

600 . 20617 

611 . 20617 

614 . 20457 

619 . 20457 

720 . 18057 

760 . 20114 


12 CFR—Continued 

208. 20477 

217_ 19350 

226.. .. 20478 

309. 19351 

329.. . 21112 

526.. 18404 

Proposed Rules; 

545_ 17483 

561.—. 17483 

611. 19888 

615.. 19888 

618. 19888 

13 CFR 

108. 18388 

112.... 20286 

121... 20457 

14 CFR 

39. 17865-17868. 

18385-18390. 18857. 18558, 20114. 
20115. 20617, 20618. 21102. 21103 

61. 18390 

71. 17868. 

17869. 18859. 20116. 20618-20623, 
21103 

75....20623. 20624 

97. 18391, 20117, 20624 

101_ 19478 

121... 18394 

123. 18394 
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rules one! regulations 


TMs section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 88. Arndt. 11 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Amendment to final rule. 

SUMMARY: This amendment increases 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period April 
17-23, 1977. The amendment recognizes 
that demand for lemons has improved, 
since the regulation w as issued. This ac¬ 
tion will increase the supply of lemons 
available to consumers. 

DATES: Weekly regulation period April 

17-23. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
(a) Findings. (1) Pursuant to the 
amended marketing agreement and 
Order No. 910, as amended <7 CFR Part 
®10». regulating the handling of lemons 
Frown in California and Arizona, effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
V&C. 801-674). and upon the basis of 
recommendations and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the mar¬ 
keting agreement and order, and other 
available Information, It Is found that 
ihe limitation of handling of lemons, as 
provided in this amendment will tend 
to effectuate the declared policy of the 
•ct. 

<2> Demand in the lemon markets has 
taproved since the regulation was issued. 
Amendment of the regulation is neces- 
ttry to permit lemon handlers to ship 
a larger quantity of lemons to market to 
supply the increased demand. The 
uaervdment will increase the quantity 
Permitted to be shipped by 2C.000 car¬ 
tons, in the interest of producers and 
consumers. 

•2) It is further found that it is im- 
Pfacticable and is contrary to the public 
jmerest to give preliminary notice, en¬ 
gage In public rulemaking procedure, and 
Postpone the effective date of this 


amendment until 30 days after publica¬ 
tion in the Federal Register <5 U.S.C. 
553), because the time intervening be¬ 
tween the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act is 
insufficient, and this amendment relieves 
restrictions on the handling of lemons. 

fb> Order, as amended. Paragraph <b) 

(1) of f 910.388 Lemon Regulation 88 
<42 FR 19865) is amended to read as fol¬ 
lows: * 4 The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 17. 1977. 
through April 23, 1977. is established at 
250.000 cartons.” 

(Secs. 1-19. 48 Slat. 31, &» amended; (7 U-8.C. 
601-674).) 

Dated: April 21,1977. 

Charles R. Brader. 

Deputy Director, fruit and Veg¬ 
etable Division. Agricultural 
Market Service . 

| FR Doc.77-11903 Filed 4-26-77;8:45 am| 


[Peach Regulation 1) 

PART 918—FRESH PEACHES GROWN IN 
GEORGIA 

Regulation by Grade and Size 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation sets mini¬ 
mum grade and size requirements for 
fresh peaches grown in Georgia for the 
1977 season. These requirements are 
designed to promote orderly marketing 
In the interest of producers and con¬ 
sumers. 

EFFECTIVE DATE: April 26, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agri¬ 
cultural Marketing Service. U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250. <202-447-3545). 

SUPPLEMENTARY INFORMATION: 
<a> Findings . (!) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 918, as amended <7 CFR Part 
918>. regulating the handling of fresh 
peaches grown in Georgia, effective 
und?r the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended <7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tion of the Industry Committee, estab¬ 
lished under the amended marketing 
agreement and order, and upon other 


available Information, it is found that 
this regulation will tend to effectuate 
the declared policy of the act. 

(2) This regulation is based on the 
Department's appraisal of the crop and 
current and prospective market condi¬ 
tions for Georgia peaches. These grade 
and size requirements are necessary to 
prevent shipment of peaches which do 
not meet such requirements, and are 
designed to permit shipment of ample 
supplies of peaches of an acceptable 
quality and of the more desirable sizes 
in the interest of producers and con¬ 
sumers pursuant to the declared policy 
of the act. The less stringent size require¬ 
ments early in the season reflect the fact 
that earlier-maturing varieties of peach¬ 
es generally mature at smaller sizes than 
do later maturing varieties. The ex¬ 
ception of peaches shipped in bulk to 
adjacent markets from grade, size, and 
inspection requirements follows the 
practice of prior years and is designed 
to permit shipment of peaches which 
are of a quality and size acceptable In 
the adjacent markets but are not suit¬ 
able for distribution in more distant 
markets in competition with peaches 
from other areas. 

(3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register <5 US.C. 553>. because the 
time intervening between the date when 
Information upon which this regulation 
is based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is 
insufficient. A reasonable time is per¬ 
mitted. for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting April 
14. 1977. after giving due notice, to con¬ 
sider supply and market conditions for 
peaches and the need for regulation. 
Interested persons were afforded an 
opportunity to submit information and* 
views at this meeting. The recommenda¬ 
tion and supporting information for 
regulation during the period specified 
were promptly submitted to the Secre¬ 
tary after the meeting was held, and 
information concerning the provisions 
and effective time has been provided to 
handlers of peaches. Shipments of 
peaches are expected to begin April 26, 
1977. and this regulation should apply 
to all shipments of peaches in order to 
effectuate the declared policy of the act. 
Compliance with thts regulation will not 
require of handlers any preparation 
which cannot be completed by April 26, 
1977. It is necessary, to effectuate the 
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declared policy of the act. to make this 
regulation effective as specified. 

g 918.319 Pracli Rrgulution 1. 

Order, (a) No handler shall ship, ex¬ 
cept peaches in bulk to destinations in 
the adjacent markets, any peaches 
which: 

(1) During the period April 26 through 
August 31. 1977. do not grade at least 85 
percent U.S. No. 1 quality: Provided, 
That peaches with well-healed hail 
marks or split pits not scored as serious 
damage, or peaches with not more than 1 
percent decay, may be shipped if they 
otherwise meet the requirements of this 
subparagraph. 

(2) During the period April 26 through 
May 4. 1977. are smaller than 14* inches 
in diameter, except that not more than 
10 percent, by count, of such peaches in 
any bulk lot or any lot of packages, and 
not more than 15 percent, by count of 
such peaches in any container in such 
lot. may be smaller than 14a inches in 
diameter. 

(3) During the period May 5 through 
May 12.1977. are smaller than 1% Inches 
in diameter, except that not more than 
10 percent, by count, of such peaches in 
any bulk lot or any lot of packages, and 
not more than 15 percent by count of 
such peaches in any container in such 
lot. may be smaller than 1% inches in 
diameter. 

<4) During the period May 13 through 
August 31. 1977, are smaller than l?i 
inches in diameter, except that not more 
than 10 percent, by count, of such 
peaches In any bulk lot or any lot of 
packages, and not Aiore than 15 percent, 
by count, of such peaches in any con¬ 
tainer in such lot, may be smaller than 
174 inches in diameter. 

»b) The inspection requirement con¬ 
tained in ft 918.64 of this chapter shall 
not be applicable to any shipment of 
peaches in bulk to destinations in the 
adjacent markets, except for peaches in 
new containers, during the period April 
26. through August 31. 1977. 

(c) The maturity regulations con¬ 
tained in S 918.400 of this chapter are 
hereby suspended with respect to ship¬ 
ments of peaches to all destinations other 
than those in the adjacent markets dur¬ 
ing the period April 26. through August 
31. 1977. # 

<d> When used herein, the terms '‘han¬ 
dler. 0 “adjacent markets." “peaches," 
“peaches in bulk" and “ship" shall have 
the same meaning as when used in the 
aforesaid amended marketing agreement 
and order, and the terms “U S. No. 1" 
and “diameter" shall have the same 
meaning as when used in the revised 
United States Standards for Peaches (7 
CFR 51.1210-51.1223). 

(Secs. 1-19, 48 Stat. 31. as amended; 7 US.C. 
601-674). 

Dated: April 22,1977. 

Charles R. Brader. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

I PR Doc.77-12103 Piled 4-25-77;8:46 am) 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

(PmHA Instruction 444.5 J 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies. Procedures and Authorizations 

Deletion 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final Rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration is deleting the provision in 
its regulations which requires funds in¬ 
cluded in the loan for payment of inter¬ 
est to be collected and applied as a regu¬ 
lar payment at the time of loan closing. 
This action is being taken since this pro¬ 
vision Is inconsistent with the promissory 
note, which allows the interest to be col¬ 
lected when due. 

DATES: April 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Paul R. Conn, Director, Multiple Fam¬ 
ily Housing Loan Division. 202-447- 
7207. 

SUPPLEMENTARY INFORMATION: 

§ 1822.95 [Amended] 

Paragraph 1822.95(c)(5) of Subpart D. 
Part 1822. Title 7. Code of Federal Regu¬ 
lations (40 FR 4278, 42 FR 4408) is de¬ 
leted. It is the policy of this Department 
that rules relating to public property, 
loons, grants, benefits, or contracts shall 
be published for comment notwithstand¬ 
ing the exemption in 5 U.S.C. 553 with 
respect to such rules. This deletion, how¬ 
ever, is not published for proposed rule- 
making since the purpose of the change 
is to correct a current inconsistency In 
the regulation and any delay would be 
contrary to the public interest. 

(42 US.C. 1480; delegation of authority by 
the Secretary of Agriculture, 7 CFR 2 23; 
delegation of authority by the Avd*tant Sec¬ 
retary for Rural Development, 7 CFR 2.70.; 

Dated: April 13,1977. 

Frank W. Naylor. Jr., 

Acting Administrator, 
Farmers Home Administration, 

IFR Doc.77-11907 Filed 4-25-77;8:45 omJ 


SUBCHAPTER K—PROPERTY MANAGEMENT 

PART 1955—REAL ESTATE AND CHATTEL 
PROPERTIES 

Subpart A—Liquidation of Loans and 
Acquisition of Property 

Subpart C—Disposal of Acquired Property 

Miscellaneous Amendments 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule. 

SUMMARY: A Farmers Home Adminis¬ 
tration regulation is amended to allow 


rural housing property located in an 
area whose designation has been changed 
from rural to nonrural. but is otherwise 
suitable for retention in the FmHA pro. 
gram, to be considered as suitable prop, 
erty. This amendment is necessary to 
add language Implementing a provision 
of the Housing Authorization Act of 1976. 
In addition, other various editoriai 
changes have been made. 

DATE: April 26. 1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

Mr. R. M. Yates, 202-447-3752. 

SUPPLEMENTARY INFORMATION: 
Various sections of 8ubparts A and C of 
Part 1955. Chapter XVIH, Title 7. Code 
of Federal Regulations (41 FR 32C9S) 
ore amended. Section 1955.3(c) of Sub¬ 
part A is amended to add language in¬ 
advertently omitted when published as t 
rule. Section 1955.103(e) of Subpart C 
is amended to add language implement¬ 
ing a provision of the Housing Authoriza¬ 
tion Act of 1976 which provides that Gov¬ 
ernment-acquired housing located id 
nonrural (formerly rural) areas may be 
treated as suitable property and handled 
as if in an area eligible for loans and 
servicing through the Farmers Home 
Administration. Paragraph (g) of this 
section is amended by deleting language 
no longer applicable. 

It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits or contracts shall 
be published for comment notwithstand¬ 
ing the exemption of 5 UB.C. 553 with 
respect to such rules. These amendments, 
however, are not published for proposed 
rulemaking for the following reasons 
The change in 6 1955.3(0 corrects an 
omission made in the August 5. 1976. 
rulemaking publication; the changes in 
ft 1955.103 (e) and (g) which are needed 
to obtain Just and proper sale values for 
Government acquired housing implement 
the Housing Authorization Act of 1976 
and to delay its implementation would be 
contrary to the public interest. 

Accordingly, ft ft 1955.3 and 1955.1M 

(e) and <g) are amended as follows: 

1. In ft 1955.3, paragraph <C> » 
amended beginning on the fifth line from 
the bottom of this paragraph as follows: 

§ 1955.3 Dffinitioni. 


(c) Loans to organizations . • • • LH 
except to individuals without a loan 
agreement; and Rural Cooperative 
Housing (RCH>; Business and Industrial 
(B&I) to both Individuals and groups 
Economic Opportunity Cooperative 
(EOC) loans are no longer being maoe. 
but those already made will be referred 
to as organization loans. 


2. Section 1955.103 is amended as fol¬ 
lows: 

In paragraph (e> by adding a 5ent J: n £; 
to the end of this paragraph: ano ® 
paragraph <g) by placing a period ro- 
lowing the word "sanitary' in the 
line from the bottom of this paragw 
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and deleting the remainder of that sen¬ 
tence. 

§1955.103 Definition*. 

• • • • • 

<e> Suitable property . • • • Rural 
Housing property located in an area 
Those designation has changed from 
rural to noorural and which is otherwise 
suitable property shall be considered as 
if u were still in a rural area. 


(g> lAmcndedl 

((708.0. 1989; 42 U.S.C. 1480; 42 U.8.C. 2942; 
SUa.C. 301); sec. 10 Pub. L. 93-357, 85 8tat. 
992 ; delegation of authority by the Sec. of 
AgTl, 7 CFR 2.23; delegation of authority by 
the Asst Sec. for Rural Development. 7 CFR 
270; delegations of authority by Dir., OEO 
29 PR 14754, 33 FR 9850.) 

Dated: Aprils. 1977. 

Denton E. Sprague. 

Acting Administrator. 
Farmers Home Administration . 

[FR Doc.77-11906 Piled 4~25-77;8:46 am) 


Title 9 —Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SU8CHAPTER C— INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 82— EXOTIC NEWCASTLE DISEASE; 
AND PSITTACOSIS OR ORNITHOSIS IN 

POULTRY 

Area Released From Quarantine 

AGENCY: Animal and Plant Health In¬ 
spection Service. USDA. 

ACTION; Final Rule. 

SUMMARY: The purpose of this amend¬ 
ment is to release a portion of San Diego 
County in California from the areas 
Quarantined because of exotic Newcastle 
disease. Surveillance activity indicates 
that exotic Newcastle disease no longer 
exists In the area quarantined. 

EFFECTIVE DATE: April 21.1977. 

FURTHER INFORMATION CON¬ 
TACT: 

Dr. M. A. Mixson, USDA, APHIS. Vet¬ 
erinary Services, Federal Building. 
Boom 748, Hyattsville. MD.. 301-436- 

8073. 

SUPPLEMENTARY INFORMATION: 

This amendment excludes a portion of 
oan Diego County in California from the 
arca f Quarantined because of exotic New- 
under the regulations in 9 
Part 82, as amended. Therefore, the 
restrictions pertaining to the interstate 
movement of poultry, mynah and psit- 
birds, and birds of all other species 
~cer any form of confinement, and their 
passes and ports thereof, and certain 
r aer articles from quarantined areas. 
M contained in 9 CFR Part 82, as 
will not apply to the excluded 

area. 

Accordingly, Part 82. Title 9. Code of 
Federal Regulations, is hereby amended 

m toe following respects: 


fi82.3 [Amended] 

In 3 82.3, in paragraph (a)(3) relat¬ 
ing to the State of California, subdivision 
(v) relating to San Diego County is 
deleted. 

(Secs. 4-7, 23 8tat. 32. as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1 4. 33 8iat. 1264. 1263, as amended; secs. 3 
and 11, 76 8tat. 130 132; 21 US-C. 111-113. 
115, 117. 120, 123-126, 134b, 134f; 37 PR 28464. 
28477; 38 FR 19141.) 

The amendment relieves certain re¬ 
strictions no longer deemed necessary to 
prevent the spread of exotic Newcastle 
disease, and must be made effective im¬ 
mediately to be of maximum benefit to 
affected persons. It does not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the De¬ 
partment. 

Accordingly, under the administra¬ 
tive procedure provisions in 5 U.S.C. 653. 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
unnecessary, and good cause is found for 
making it effective less than 30 days after 
publication In the Federal Register. 

Done at Washington, D.C., this 20th 
day of April 1977. 

E. A. ScHiLr. 

Acting Deputy Adminis - 
trator. Veterinary Services. 

Non.—The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

|FR Doc.77-11905 Filed 4-25^77; 8:45 am] 


SUBCHAPTER D—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
ANO ANIMAL PRODUCTS 

PART 97—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

AGENCY: Animal and Plant Health In¬ 
spection Service. USDA. 

ACTION: Final rule. 

SUMMARY: This document amends ad¬ 
ministrative instructions prescribing 
commuted traveltime. These amend¬ 
ments establish commuted traveltime 
periods as nearly as may be practicable 
to cover the time necessarily spent in 
reporting to and returning from the 
place at which an employee of Veteri¬ 
nary Services performs overtime or holi¬ 
day duty when such travel is performed 
solely on account of overtime or holiday 
duty. Such establishment depends upon 
facts within the knowledge of the Ani¬ 
mal and Plant Health Inspection Serv¬ 
ice. 

EFFECTIVE DATE: April 26, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. E. R. Mackery, USDA, APHIS. Vet¬ 
erinary Services. Room 868. Federal 
Building, Hyattsville, Md. 20782, 301- 
436-8685. 


Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor. Veterinary Services. Animal arid 
Plant Health Inspection Service by 
! 97.1 of the regulations concerning over¬ 
time services relating to imports and 
exports (9 CFR 97.1), administrative in¬ 
structions 9 CFR 97.2 <1976 ed.). as 
amended January 21, 1976 (41 FR 3074), 
April 16. 1976 (41 FR 16145), July 23. 
1976 (41 FR 30321), and November 30. 
1976 (41 FR 52433). prescribing the com¬ 
muted traveltime that shall be included 
in each period of overtime or holiday 
duty, are hereby amended by adding to 
the respective list therein as follows: 

g 97.2 Adminblrativr instruction* pre¬ 
scribing ihc commuted traveltime. 

• • • • • 

Outside Metropolitan Area 
three hours 

Add: Lincoln, Nebraska (when served 
from Leshara, Nebraska). 

• • • • • 

SIX HOURS 

Add: Nogales, Arizona (when served 
from AJo, Arizona). 


(64 stat. 561; 7 U.8.C. 2260.) 

It is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. It does not 
appear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, pursuant to 5 U.8.C. 553, 
it is found upon good cause that notice 
and public procedure on these instruc¬ 
tions are Impracticable, unnecessary, 
and contrary to the public interest and 
good cause is found for making them 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 20th 
day of April 1977. 

Nor*.—The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Pierre A. Chaloux. 

Acting Deputy Administrator , 
Veterinary Services . 

|FR Doc.77-11868 Filed 4-25-77:8:45 ami 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Amendments to Small Refiner Bias Under 
Entitlements Program With Respect to 
Processing Agreements 

AOENCY: Federal Energy Administra¬ 
tion (FEA). 

ACTION: Final rule. 

SUMMARY: This rule amends the small 
refiner bias under FEA's domestic crude 
oil allocation (entitlements) program to 
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eliminate issuances of all bias entitle¬ 
ments with respect to small refiners’ 
processing agreements with other re¬ 
finers. FEA has determined that the 
bias entitlements issuable with respect 
to processing agreements do not serve 
the underlying rationale of the bias, 
which is to compensate for the relative 
inefficiencies of the smaller refiners. 

DATES: Effective Date, refiners* crude 
oil runs to stills for June 1977. Comments 
due on or before May 21. 1977 (see Sup¬ 
plementary Information). 

ADDRESS: Send comments to: Execu¬ 
tive Communications, Room 3309. Fed¬ 
eral Energy Administration. Box LR. 
Federal Building. 12th and Pennsylvania 
Avenue NW., Washington. DC. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanna Williams (FEA Reading 
Room), 12th and Pennsylvania Ave¬ 
nue, NW.. Room 2107, Washington. 
DC.. 202-666-9161. 

Ed Vilade (Media Relations). 12th rfnd 
Pennsylvania Avenue, NW.. Room 
3104. Washington, D.C. 20461. 202- 
566-9833. 

Doris Dewton (Program Office). 2000 
M Street. NW., Room 6128H. Wash¬ 
ington. D.C. 20461. 202-254-8660. 

Michael Paige (Office of General 
Counsel). 12th and Pennsylvania Ave¬ 
nue, NW., Room 5134, Washington. 
D C. 20461. 202-566-9565. 

SUPPLEMENTARY INFORMATION: 
On February 10. 1977, FEA issued a no¬ 
tice of proposed rulemaking and public 
hearing (42 FR 9394. February 16. 1977) 
to amend the small refiner bias under 
the e ntitlements program set forth at 10 
CFR 211.67(e) to eliminate issuances of 
all bias entitlements with respect to 
processing agreements for the account 
of small refiners. 

The amended £ 211.67(e) (2) adopted 
herein provides that no bias entitlements 
shall be Issuable under 4 211.67(e)(1) 
with respect to any volume of a small 
refiner’s crude runs attributable to a 
processing agreement with another re¬ 
finer but does not eliminate from a small 
refiner's bias calculations crude runs 
attributable to processing agreements 
with non-refiners. 

Discussion or Comments 

In addition to requesting oral and 
written comments on the proposed 
amendment, FEA specifically requested 
public comments on the following alter¬ 
native approaches: (1) whether bias en¬ 
titlements Issuances should be eliminated 
as to all processing agreements except 
those agreements in effect in February 
1976; (2> whether FEA should eliminate 
issuances of small refiner bias entitle¬ 
ments only as to crude runs attributable 
to processing agreements which, when 
added to the small refiner's other crude 
run volumes, would result in total crude 
runs in excess of the small refiner's ca¬ 
pacity. or a specified increment thereof; 
(3) whether bias entitlements should be 
issued based on the crude oil run levels 
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of the particular refiner actually proc¬ 
essing the crude oil; and <4> whether 
provisions should be made to permit bias 
entitlements' for processing agreements 
entered into for the purpose of continu¬ 
ing product output during shutdowns due 
to normal maintenance, repairs or turn¬ 
arounds. 

Comments on the proposed amendment 
and alternatives were invited through 
March 11, 1977, and sixty-six written 
comments were received by FEA. The 
public hearing on this proposal was held 
on March 10 and fifteen persons pre¬ 
sented oral statements. The oral state¬ 
ments and written comments presented 
the views of major refiners, large inde¬ 
pendent refiners, small refiners, inde¬ 
pendent marketers, trade associations, 
and government agencies. FEA is satis¬ 
fied that the comments received fairly 
represent the broad range of interests 
which would b© affected by any such 
changes in the benefits received by small 
refiners under the entitlements program. 

A majority of the comments received 
by FEA supported the proposed amend¬ 
ment. There was virtual unanimity with 
FEA’s finding that abuses had occurred 
and that many processing agreements 
currently in effect for the account of 
small refiners had no business justifica¬ 
tion other than to earn bias entitlements. 

Most Important, no evidence was pre¬ 
sented in the record of this proceeding 
to Justify issuance of bias entitlements 
for processing agreements outside a 
small refiner's plant, where the effi¬ 
ciencies of the refiner processing the 
crude oil In most cases would bear no re¬ 
lation to the small refiner's inefficiencies 
for which the bias is designed to com¬ 
pensate. Very little evidence was pre¬ 
sented which substantiated any conclu¬ 
sion that processing fees being demand¬ 
ed were too high to permit small refiners 
to market the products produced there¬ 
from competitively, and no evidence was 
presented that related the additional 
entitlement revenues necessary for small 
refiners to enter into these processing 
agreements directly to the amount of 
bias entitlements currently receivable 
with respect thereto. Accordingly, FEA 
concludes that the Agency has no basis 
for continuing to provide bias entitle¬ 
ments for small refiners' processing 
agreements with other refiners, in that 
the Inefficiencies that the bias amounts 
are designed to compensate for do not 
bear any relation to any alleged com¬ 
petitive disadvantages of small refiners 
with respect to obtaining processing ar¬ 
rangements or with respect to the proc¬ 
essing fees charged. 

The principal objections that were 
raised in opposition to the proposal were 
<1> that processing agreements are nec¬ 
essary to secure an adequate supply of 
crude oil prior to refinery expansion; 
and (2) it is frequently less costly for a 
small refiner to have crude oil processed 
at a refinery located near the point of 
purchase than to transport it for refining 
in the small refiner’s plant. 

Neither of these objections convinced 
FEA that its proposal should not be 
adopted. If small refiners wish to enter 


into processing agreements for inde¬ 
pendent economic reasons. FEA belief* 
that elimination of bias entitlements for 
out-of-plant processing should not make 
such agreements uneconomic. Further, 
there was no evidence presented at the 
public hearing or in written comment! 
that ran contrary to FEA’s tentatht 
finding that many small refiners were 
entering into processing agreements 
solely for the purpose of earning addi¬ 
tional bias entitlements. Some of the 
testimony indicated that processing 
agreements had become difficult to ob¬ 
tain. and that processing agreement fees 
had risen to take into account the bUi 
entitlements under arrangements where¬ 
by the benefits of the bias entitlement! 
are shared with the processing refiner. 

Of the four alternative approaches 
suggested by FEA. only Alternative =2 
was favored by a slight majority of the 
email refiners submitting comments. Al¬ 
ternative *2 proposed that bias entitle¬ 
ments be granted for processing agree¬ 
ments up to a stated percentage of the 
small refiner’s capacity. FEA’s conclu¬ 
sion from the record in this proceeding 
is that there is no rationale for a partial 
elimination of bias entitlements for 
processing agreements based solely on a 
refiner's capacity. 8uch a provision 
would not distinguish between process¬ 
ing agreements entered into for inde¬ 
pendent economic reasons and those un¬ 
dertaken to take advantage of the bias. 
Further, such a provision would not 
eliminate the undesirable Incentives and 
market distortions FEA lias determined 
exist with respect to small refiners enter¬ 
ing processing agreements, but would 
only serve to establish a ceiling on the 
level of processing agreements for which 
small refiners would receive additional 
bias entitlements. 

A majority of the comments opposed 
the other three alternatives presented. 
Opposition to the "grandfathering” pro¬ 
vision (Alternative *1> was nearly 
unanimous, the consensus being that the 
rule should either allow or disallow bias 
entitlements for processing agreements. 
Several small refiners commented in 
favor of Alternative *4. which proposed 
allowing bias entitlements for processing 
agreements during shutdowns. Many 
comments, however, pointed out that 
most refiners had informal arrangements 
with other refiners in anticipation oi^oc¬ 
casional shutdowns or disruptions. FEA 
has therefore concluded that there were 
no persuasive arguments advanced for 
adopting any of the alternatives. 

Tins Amendments Adopted 

Based on its analysis of the material 
submitted in the public hearing and 
the wTltten comments, and upon all other 
information available to it, FEA has de¬ 
termined to adopt the amendments w 
the small refiner bias essentially as pro* 
posed, effective for June 1977 crude on 
runs to stills. At this time FEA is so.ic- 
iting comments, as discussed below on 
whether to establish procedures under 
which small refiners who enter Into proc¬ 
essing agreements as part of a P* 0 *!"®" 
of plant expansion could apply tor 
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entitlements on those processing agree¬ 
ments. 

In the proposed rule of February 10. 
1977 , FEA initially determined that the 
bias entitlements issuable with respect to 
processing agreements do not serve the 
underlying rationale of the bias, which 
la to compensate for the relative inef¬ 
ficiencies of the smaller refiners. This 
Initial determination has been confirmed 
by the material submitted in the record 
of this proceeding. The evidence indi¬ 
cates that in many cases the refined 
products produced pursuant to such 
processing agreements are not entering 
the distribution systems of the small re¬ 
finers concerned. FEA further concludes 
that the high level of the bias for such 
processing agreements, particularly for 
refiners in the lower capacity ranges, ap¬ 
pears to have had the efTcct of creating 
economic distortions and inefficiencies in 
the marketplace counter to the objectives 
of the Emergency Petroleum Allocation 
Act of 1973, as amended (the “EPAA"). 

The amendment to § 211.67(e) adopted 
herein does not eliminate from a small 
refiner v > bias calculations crude runs at¬ 
tributable to processing agreements with 
non-reflners. The intended effect of this 
provision is to permit small refiners to 
compete for processing agreements with 
non-reflners and to provide an incentive 
for utilisation of small refiner capacity 
by non-reflners. 

Because the formula for bias entitle¬ 
ments grants an optimal number of bias 
entitlements at the 30.000 barrel per day 
iB/D> level. FEA is aware that the elim¬ 
ination of the issuance of bias entitle¬ 
ments for processing agreements could 
have the effect of encouraging refiners 
above the 30.000 B/D level to enter into 
processing agreements so as to artifl- 
cally reduce the computation of their 
crude runs In their refineries to 30,000 
B/D for purposes of maximizing their 
«nall refiner bias entitlements. FEA does 
not believe that the amendment adopted 
today will encourage refiners to change 
weir production methods so as to utilize 
• higher level of processing agreements, 
as it would not be consistent with the 
normal logistics and business practices 
of refiners in that range. FEA will closely 
monitor the effect of the rule adopted 
today to ascertain whether small refiners 
m the 30,000 to 175.000 B/D range seek 
to maximize entitlement issuances 
through exchanges or other arrange- 
ments to take advantage of the higher 
jmall refiner bias as crude runs decrease 
toward the 30,000 B/D level. 

Rzution or Rule Adopted to Proce- 

ockes for Modification of Small 

winer Purchase Exemption 

Some comments raised the interrela- 
Jtonship of FEA's proposed changes to 
toe bias with the procedures for modi- 
«»Uon of the small refiner entitlement 
wchase exemption of section 403(a) of 
me Energy Policy and Conservation Act, 
L, 94-163 (the “EPCA"). 

PEA adopted Special Rule No. 6 on 
i^^^aber 31. 1975. (41 FR 1044. Janu- 
•jy 6,1976) to implement section 403(a) 

the EPCA. Special Rule No. 6 generally 


exempted all qualified small refiners 
from any purchase requirements that 
they would otherwise have had as to 
the first 50.000 B/D of their crude runs 
and from a proportion of the entitle¬ 
ment purchase requirements for run 
levels from 50.000 to 100.000 B/D. 

On May 12. 1976 (41 FR 20392. May 18. 
1976), FEA revoked Special Rule No. 6 
pursuant to the authority of section 455 
of the EPCA. 8ection 455 of the EPCA 
generally permitted FEA to modify the 
small refiner purchase exemption if FEA 
determined that the exemption resulted 
in an unfair economic or competitive 
advantage for its beneficiaries with re¬ 
spect to other small refiners or otherwise 
had the effect of seriously impairing 
FEA’s ability to provide for the attain¬ 
ment of the objectives set forth in sec¬ 
tion 4(b)(1) of the EPAA. In its modi¬ 
fication of the statutory purchase ex¬ 
emption. together with the revocation 
of Special Rule No. 6. FEA increased the 
number of entitlements issuable to small 
refiners, as this was believed to be a 
more equitable way to effect the Con¬ 
gressional intent underlying section 
403(a) of the EPCA. The May 12. 1976 
amendments were not subsequently dis¬ 
approved by either House of Congress 
under the procedures set forth in section 
551 of the EPCA, and thus became effec¬ 
tive with respect to entitlement issu¬ 
ances for April 1976. 

The Increase In the small refiner bias 
adopted in lieu of the statutory purchase 
exemption as implemented by Special 
Rule No. 6 benefltted both small refiner 
purchasers and sellers of entitlements. 
As to small refiner entitlement purchas¬ 
ers, the bias increase in effect retained 
a portion of the statutory entitlement 
purchase exemption, since the issuance 
of the related incremental bias entitle¬ 
ments has the effect of exempting do¬ 
mestic crude oil receipts from entitle¬ 
ment purchase obligations. Therefore, 
only a reduction in the portion of the 
bias attributable to the April 1976 in¬ 
crease therein for small refiner purchas¬ 
ers is subject to the Congressional review 
required under section 455 of the EPCA. 
since that portion of the bias is all that 
remains of the statutory purchase ex¬ 
emption under Special Rule No. 6. The 
elimination of bias entitlements for proc¬ 
essing agreements under this rule affects 
the calculation of the volume of crude 
runs for purtx*es of receiving bias en¬ 
titlements, but does not affect the basic 
amount of the increased bias, and thus 
is not subject to Congressional approval 
under section 455 of the EPCA. 

Although changes in the manner of 
computing the volumes of crude runs 
affects the number of bias entitlements 
a small refiner will actually receive and 
in some Instances could result in a dim¬ 
inution of bias entitlements issued to 
a small refiner even though the amount 
of the small refiner bias remains un¬ 
changed. FEA’s adoption of this final 
rule does not in fact reduce the amount 
of bias entitlements received by any 
small refiner entitlement purchasers as 
a result of the adoption of the May 12, 
1976 amendments. From an analysis of 


the data reported to FEA, it is shown 
that only two small refiners who bene¬ 
fited under the statutory purchase ex¬ 
emption were parties at that time to proc¬ 
essing agreements. Since the crude runs 
for both of these firms exceeds 30,000 
B/D, the elimination of bias entitlements 
for processing agreements under this 
final rule would actually serve to in¬ 
crease bias entitlements issued to these 
two firms. Thus, no beneficiary of the 
statutory purchase exemption is ad¬ 
versely affected by these amendments as 
compared to its situation at the time the 
Congressional review period was com¬ 
pleted and the modification of the ex¬ 
emption was effective. 

Further Comments Solicited 

Although FEA is adopting this rule in 
accordance with its proposal, FEA recog¬ 
nizes that, where processing agreements 
are entered Into as a means of securing 
crude oil supplies prior to expansion of 
plant capacity, it may be desirable to 
grant bias entitlements for such agree¬ 
ments. Accordingly. FEA hereby solicits 
comments from interested parties on 
whether to adopt a modification to the 
rule adopted today which would permit 
application for bias entitlements to be 
issued for crude runs under processing 
agreements entered into pursuant to a 
bona fide program of plant expansion. 
FEA requests specific comments from re¬ 
finers as to appropriate standards to 
evaluate the types of plant expansions 
that would be eligible and the amount of 
bias entitlements necessary for this pur¬ 
pose. 

Criteria could be established which 
would include only certain types of ex¬ 
pansions based on the capacity of the 
final unit; for example, very small plant 
expansions could be disallowed. Special 
consideration could be given to expan¬ 
sions or renovations which would result 
in an improved yield of lighter products. 
FEA also requests comments as to (1) 
the type of documentation that refiners 
should be required to submit to demon¬ 
strate that they are undertaking an ex¬ 
pansion. eg., whether a refiner must 
certify as to specified financial commit¬ 
ments before bias entitlements would be 
granted for processing agreements; and 
(2) the type of showing a refiner should 
be required to make to demonstrate that 
a processing agreement is required for 
a specified period and that a particu¬ 
lar level of bias entitlements is needed 
to make the processing agreement eco¬ 
nomic. FEA is also interested in receiv¬ 
ing comments as to the necessity for 
procedures to verify that expansion's for 
which processing agreement bias en¬ 
titlements have been awarded are actu¬ 
ally taking place. 

In this regard, written comments will 
be accepted and considered if filed by 
Mav 21. 1977. Comments should be sub¬ 
mitted to Executive Communications. 
Room 3309. Federal Energy Administra¬ 
tion, Box LR. the Federal Building. 12th 
and Pennsylvania Avenue, NW„ Wash¬ 
ington. D.C. 20461. Comments should be 
identified on the outside of the envelope 
and on documents submitted to FEA 
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with the designation ‘‘Processing Agree¬ 
ments for Plant Expansions under the 
Small Refiner Bias." Fifteen copies 
should be submitted. 

Erixcriv* Date 

Many small refiners were concerned 
about the date of implementation of the 
proposed rule. Several comments oppos¬ 
ing the March 1, 1977, effective date 
argued that the notice was insufficient 
to enable small refiners to avoid serious 
economic hardships from existing 
processing agreements. FEA has deter¬ 
mined that an effective date prior to 
June 1, 1977 would not give small re¬ 
finers sufficient time to adjust to the 
amendment herein adopted, in that 
commitments as to crude runs and 
product sales have already been made 
based on the issuance of bias entitle¬ 
ments. Accordingly. FEA is adopting this 
rule effective for June 1977 crude oil 
runs, since refiners have been on notice 
as to the potential adoption hereof since 
the publication of the proposed rule on 
February 16, and reasonable notice is 
provided for small refiners by the Issu¬ 
ance of this final rule in April 1977 to 
structure June 1977 crude oil runs and 
processing agreements. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 93- 
fill. Pub. L. 94-99. Pub. L. 94-133. and Pub. 
L. 94-163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974. Pub. L. 03-275, 
aa amended. Pub. L. 94-385; Energy Policy 
and Conservation Act Pub. L. 94-163, as 
amended Pub. L. 94-385; E.O. 11790. 39 FR 
23185 ) 

In consideration of the foregoing. 
Part 211 of Chapter n. Title 10. Code of 
Federal Regulations, is amended as set 
forth below, effective June 1. 1977. 

Issued in Washington. D.C., April 20. 
1977. 

Eric J. Fyci, 
Acting General Counsel 

8ecUon 211.67 is amended in subpara¬ 
graph (2) of paragraph (e) to read as 
follows: 

§211.67 Allocation of domestic crude 

oil. 

• • • • • 

(e> Small refiner bias. 

• • • • » 

(2) Effective for refiners* volumes of 
crude oil runs to stills for June 1977. no 
entitlements shall be Issuable under 
paragraph (e)(1) of this section with 
respect to any volume of a small refiner’s 
crude oil runs to stills attributable to a 
processing agreement for the account of 
that small refiner with another refiner. 

[FR Doc.77-11930 Filed 4-21-77:3:01 pm] 

Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 329—INTEREST ON DEPOSITS 

Individual Retirement Accounts (“IRA") 
and Keogh (H.R. 10) Plan* 

AGENCY: Federal Deposit Insurance 
Corporation (“FDIC"). 


RULES AND REGULATIONS 

ACTION: Final rule. 

SUMMARY: These amendments estab¬ 
lish a new deposit category for IRA and 
Keogh funds. They are designed to give 
depositors an opportunity to earn in¬ 
terest on IRA and Keogh funds at the 
highest rate allowed by Federal regula¬ 
tion for deposits In any insured com¬ 
mercial bank or thrift institution. It is 
needed because depositors currently are 
unable to receive maximum interest on 
their retirement funds unless they de¬ 
posit those funds in a six-year time de¬ 
posit in a thrift Institution such as a 
mutual savings bank or savings and loan 
association. The amendments will allow 
both insured nonmember commercial 
banks and mutual savings banks to pay 
interest on IRA or Keogh funds with a 
maturity of three years or longer at a 
rate which does not exceed the highest 
permissible rate that may be paid by any 
insured nonmember bank on deposits of 
less than $100,000. That rate is presently 
7% percent per year. 

EFFECTIVE DATE: July 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

% 

F. Douglas Blrdzell. Bank Regulation 

Section. Legal Division, Federal De¬ 
posit Insurance Corporation, Washing¬ 
ton. D.C. 20429, <202) 389-4324. 

ADDRESS: Alan R. Miller, Executive 
Secretary. Federal Deposit Insurance 
Corporation, 550 17th Street. NW., Room 
6108. Washington. D.C. 20429 

SUPPLEMENTARY INFORMATION: 
For some time FDIC, tn conjunction with 
the Board of Governors of the Federal 
Reserve System, and pursuant to its au¬ 
thority under sections 9 and 18(g> of the 
Federal Deposit Insurance Act (12 UJ3.C. 
1819 and 1828(g)). has been considering 
the creation of a separate category of 
time deposit encompassing IRA and 
Keogh funds. Special provisions of 
ROIC's regulations permit withdrawal 
prior to maturity of IRA or Keogh funds 
where the depositor Is 59 ^ years of age 
or older or has become disabled, and 
waive the $1,000 minimum amount re¬ 
quirement as to such funds where they 
are held in 4 and 6 year time deposits. 
However, no provision ts made for higher 
interest rates than those payable on 
other time deposits with comparable 
maturities. 

The special provisions mentioned above 
were made in light of the Employee Re¬ 
tirement Income Security Act of 1974 
(Pub.L. 93-406. “ERISA”) which amends 
sections 401 and 408 of the Internal 
Revenue Code (12 UjS.C. 401 and 408). 
They were designed to avoid the situation 
In which the holder of an IRA or a Keogh 
deposit either has to pay a penalty for 
withdrawal of the deposit prior to ma¬ 
turity or suffers tax penalties for failure 
to withdraw the deposit at the manda¬ 
tory distribution age for IRA and Keogh 
funds. 

In July of 1975. prior to adopting the 
above special provisions, FDIC published 
a list of questions In the Ftoeral Regis¬ 
ter (40 FR 28099) In order to solicit pub¬ 


lic comment on several issues Involved in 
the special treatment of IRA (and later 
Keogh) accounts. Among these questions 
was one directed to the desirability of 
eliminating the Va percent Interest rate 
differential between commercial banks 
and thrift institutions whereby the latter 
are generally permitted to pay Interest 
on any given category of time or savings 
deposit at an annual rate Va of 1 percent 
above the maximum rate that commer¬ 
cial banks are allowed to pay. The differ¬ 
ential was Initially created to offset the 
competitive advantage enjoyed by com¬ 
mercial banks because of the relatively 
limited variety* of services which could 
be offered by thrift Institutions as com¬ 
pared to commercial banks. 

After reconsidering the comments re¬ 
ceived on the rate differential and after 
consultation with the Board of Gover¬ 
nors of the Federal Reserve System and 
the Federal Home Loan Bank Board, the 
FDIC has concluded that in the case of 
IRA and Keogh funds there is serious 
question whether any useful purpose can 
be served by preserving the differential. 
In fact, it can be argued that rather than 
preserving the competitive parity of 
thrift institutions vis-a-vis commercial 
banks, maintenance of the differential as 
to IRA and Keogh deposits actually Ups 
the competitive balance in favor of thrift 
institutions. This is because IRA and 
Keogh deposits are by nature extremely 
long-term deposits where, over time, even 
a fractional differential yields a signifi¬ 
cantly greater aggregate dollar return to 
the depositor. 

The Board of Oovemors of the Federal 
Reserve System recently announced that 
it is taking similar action to amend Fed¬ 
eral Reserve Regulation Q. To quote from 
the Board's announcement: “a penalty 
for choosing deposits at a particular type 
of institution is clearly inconsistent with 
the objectives of maximizing the total 
amount of earnings on retirement sav¬ 
ings that the Congress sought to encour¬ 
age through establishment of IRA and 
Keogh programs • • V The FDIC con¬ 
curs In this view. 

In amending its regulations. FDIC k 
aware of Pub. L. 94-200 which provides* 
in part, that an interest rate differential 
for any category of deposit existing on 
December 10. 1975 may not be reduced 
or eliminated without first obtaining the 
approval of both Houses of Congress. 
Since FDIC’s action will have the effect 
of creating a new category for IRA and 
Keogh deposits, the provisions of Pub. L. 
94-200 presumably do not apply. How¬ 
ever. the FDIC wlU consider comments 
on this particular Issue. 

Under the amended regulations, in¬ 
sured nonmember banks will be able to 
offer up to 7^ percent interest on IRA 
and Keogh deoosits having a minimum 
maturity of three years. In addition, any 
such bank that w^ants to do so will oe 
allowed to modify its existing 
contracts to take advantage of toe 
amendment 

In view of the fact that FDIC 
ously solicited puhlic comments on tn® 
Issues which are the subject of the foj* 
lowing amendments, the Board of tn* 
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xtetors of FDIC has determined that 
compliance with the notice and comment 
rokmiiking procedures set forth in the 
Admin istrative Procedure Act <5 U8.C. 
533 <b* and <c)> Is unnecessary. How¬ 
ever. the Board of Directors will consider 
poet-promulgation comments submitted 
to FDIC prior to the July 6 effective 
dale of the amendments. 

12 CFR Part 329 Is amended as fol¬ 
lows: 

1 . Section 329.6(b) Is changed by 
adding new subparagraph ( 4 ) to read 

as follows: 

§329.6 Maximum rules of inter***! pay¬ 
able on time and taxing deposit* by 
hmtn-d non member banka other than 
injured nonmember mutual taxing* 

hank*. 1 * 


<b> Deposits of Less than $100,000 


(4> Individual Retirement Account 
and Keoerh (H R . 101 plan deposits. Ex¬ 
cept as provided in paragraph <a>. no in¬ 
sured nonmember bank may pay interest 
on any time deposit with a maturity of 
three years or more which consists of 
funds deposited to the credit of. or in 
which the entire beneficial interest is 
held bv. an individual pursuant to an 
Individual Retirement Account agree¬ 
ment or Keogh (H.R. 10 ) plan estab¬ 
lished pursuant to 26 UB.C. 408 or 26 
US.C. 401. at a rate in excess of the 
highest permissible rate that mav he raid 
on time deposits of under $ 100,000 by 
my Insured nonmember mutual savings 
bank subject to the provision* of this 
Pan The provisions of 4 329.4(e) of 
ihts Pert shall not applv where quail- 
fled existing time d^ooelt contract* are 
amended to cnnfnnm to thg requirements 
of this Mtbparagraph ( 4 ). 

• • • 

2 Section 329.7(b) is chanced bv re- 
n*lnu section 329 7(b) (3> and by adding 
• new subparagraph ( 6 > to read as 

follows: 

*329.7 Maximum ratra of inter***! or 

dMdrcidft payable on <lepn*it* of In* 
nirrd rionmrmbrr mutual Anting* 

bonk*.’* 


*b) Maximum rates payable . 

• * • • 

<3> Time deposits of less than 
*100.000 Except as provided In para- 
Psphs 'b>, <4>. <5> and ( 6 > of this sec- 
“n no insured nonmember mutual 
“nngs ban k shall pay interest or divl* 

rates of lntereit payable 
Jvi non ®«nbcr hunk* on lime and 

aa prescribed herein are not 
wicable to any boost! which la payable 
7 « an office of an insured nonmembei 
SSL « otlU,(le of the States of the 
k»TK 8tMe * •°'i th# District of Columbia 
in* maximum rates of interest payable 
hnvi Urwl nnnm «mber mutual navi run 
P f * ,5, ®§d herein are not ap'Ul- 
it on an * which is parable only 

°I w insured nonmember mutual 
of fh. ,, n * outside of the states 

Columbia 11 ^ 8uu# District o( 


dends on any time deposit of less than 
$ 100,000 at a rate in excess of the appli¬ 
cable rate under the following sched¬ 
ule: • • • 


( 6 ) Individual Retirement Account 
and Keogh *II.R. 10) plan deposits. Ex¬ 
cept as provided in paragraph (b)( 2 ). 
no insured nonmember mutual savings 
bank may pay interest on any time de¬ 
posit with a maturity of three years or 
more which consists of funds deposited 
to the credit of. or in which the entire 
beneficial Interest Is held by. an indi¬ 
vidual pursuant to an Individual Retire¬ 
ment Account agreement or Keogh (HR. 
10 ) plan established pursuant to 26 
US.C. 408 or 26 U. 8 .C. 401. at a rate 
in excess of the highest permissible rate 
that may be paid on time deposits of 
under $ 100,000 by any insured nonmem¬ 
ber mutual savings bank subject to the 
provisions of this Part. The provisions 
of 4 329.4'e> of this Part shall not apply 
where qualified existing time deposit 
contracts are amended to conform to the 
requirements of this subparagraph < 6 >. 
• • • • • 

By order of the Board of Directors 
April 19. 1977. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller. 

Executive Secretary . 

|FR Doc.77-11934 Filed 4-25-77; 8:45 am| 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

| Doc. C-28721 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Walter Switzer, lnc. w Trading as Switzer's, 
et al. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist 

SUMMARY: This is a consent order re¬ 
quiring a Phoenix. Arizona, retailer of 
women’s wearing apparel, including furs 
and fur products, among other things, 
to cease violating the labeling, invoicing, 
and advertising provisions of the Fur 
Products Labeling Act. 

DATES: Complaint and order issued 
March 4. 1977/ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William A. Arbitmnn. Director. San 
Francisco Regional Office, 450 Golden 
Gate Avenue, San Francisco, Cali¬ 
fornia 94102. 415-556-1270. 

SUPPLEMENTARY INFORMATION: 
In the Matter of Walter Switzer. Inc., a 
corporation, d/b/a Switzer’s, and Walter 
E. Switzer. Jr., individually and as an 
officer of said corporation. The prohib¬ 
ited trade practices, and/or corrective 


1 Copies of the Complaint, and the Decision 

and Order filed with the original document. 


actions, as codified under 16 CFR 13, are 
as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: 4 13.30 Composition of goods; 
13.30-30 Fur Products Labeling Act; 
4 13.73 Formal regulatory and statutory 
requirements; 13.73-10 Fur Products 
Labeling Act; 4 13.95 Identity of prod¬ 
uct: 13.95-20 Pur Products Labeling 
Act; 4 13.135 Nature of product or serv¬ 
ice; § 13.205 Scientific or other rele¬ 
vant facts. Subpart—Invoicing Products 
Fnlsely: 413.1108 Invoicing products 
falsely; 13.1108—45 Fur Products La¬ 
beling Oct. Subpart—Misbranding or 
Mislabeling: 4 13.1185 Composition; 

13.1185-30 Fur Products Labeling Act; 
4 13.1230 Identity; 4 13.1255 Manufac¬ 
ture or preparation; 13.1255-30 Fur 
Products Labeling Act: 4 13.1260 Na¬ 
ture: 4 13.1320 Scientific or other rele¬ 
vant facts. Subpart—Misrepresenting 
Oneself and Goods—Goods: 5 13.1500 
Composition; 13.1590-30 Fur Products 
Labeling Act; 4 13.1623 Formal regu¬ 
latory and statutory requirements; 13.- 
1623-30 Fyr Product* Labeling Act: 

4 13.1655 Identity; 4 13.1685 Nature; 
13.1685-35 Fur Products Labeling Act; 

5 13.1740 Scientific or other relevant 
facts. Subpart—Neglecting. Unfairly or 
Deceptively. To Make Material Disclo¬ 
sure: 4 13.1845 Composition; 13.1845-30 
Fur Products Labeling Act; 413.1852 
Formal regulatory and statutory require¬ 
ments; 13.1852-35 Fur Products Label¬ 
ing Act; 4 13.1855 Identity; 4 13.1865 
Manufacture or preparation; 13.1865-40 
Fur Products Labeling Act: 4 13.1870 Na¬ 
ture; 13.1870-40 Fur Products Labeling 
Act; 4 13.1895 Scientific or other rele¬ 
vant facts. 

(Sec. 6, 38 Stat 721; 15 US.C. 4fl. Interpret 
or apply Sec. 5. 38 Stat. 719. as amended. 
Sec. 8, 65 8Ut. 179; 16 U S.C. 46. 69f.) 

The order to cease and desist, Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

Order 

It is ordered . That Walter Switzer, 
Inc., a corporation, trading and doing 
business as 8 wltzer‘s, or under any other 
name, Its successors and assigns, and its 
officers, and Walter Switzer. Jr., indi¬ 
vidually and as an officer of said corpo¬ 
ration. and respondents’ agents, repre¬ 
sentatives. and employees, directly or 
through anv corporation, subsidiary, 
division, or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
sale, advertising or offering for sale In 
commerce, or the transportation or dis¬ 
tribution In commerce, of any fur prod¬ 
uct; or in connection with the manufac¬ 
ture for sale, sale, advertising, offering 
for sale, transportation or distribution, 
of any fur product which is made in 
whole or in part of fur which has been 
shipped and received in commerce, as 
the terms “commerce." “fur" and “fur 
product" are defined in the Fur Products 
Labeling Act, do forthwith cease and 
desist from; 

A. Misbranding any fur product by 
failing to affix a label to such fur product 
showing In words and in figures plainly 
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legible all of the information required 
to be disclosed by each subsection of 
section 4(2) of the Pur Products Labeling 
Act and the Rules and Regulations 
promulgated thereunder. 

B. Falsely or deceptively invoicing any 
fur product by failing to furnish an in¬ 
voice. as the term "invoice" is defined 
in the Fur Products Labeling Act. show¬ 
ing in words or figures plainly legible 
all the information required to be dis¬ 
closed by each of the subsections of sec¬ 
tion 5<bXl) of the Fur Products Label¬ 
ing Act and the rules and regulations 
promulgated thereunder. 

C. Falsely or deceptively advertising 
any fur product by falling to show in 
words plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(a) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder. 

It is further ordered . That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
of its operating divisions. 

It is further ordered , That the re¬ 
spondents notify the Commission at least 
30 days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change in the 
corporation which may affect compli¬ 
ance obligations arising out of this order. 

It is further ordered . That the Individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontin¬ 
uance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. % 

It is further ordered . That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of tills 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

John F. Dugan, 
Acttng Secretary. 

|PR Doc.77-11935 Filed 4-26-77;8:45 am) 


CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1500—HAZARDOUS SUBSTANCES 
AND ARTICLES; ADMINISTRATION AND 
ENFORCEMENT REGULATIONS 

Children's Wearing Apparel Containing 
TRIS; Interpretation as Banned Hazard¬ 
ous Substance 

Correction 

FR Doc. 77-11438 aopearing at page 
20479. in the issue of Wednesday. April 
20. 1977. in the third column, the docu¬ 
ment was Inadvertently published as a 
proposed rule, rather than a rule. The 
heading should read as set forth above. 
The document is reprinted below. 


AGENCY: Consumer Product Safety 
Commission. 

ACTION: Correction of an interpreta¬ 
tion. 

SUMMARY: On April 8. 1977 the Com- 
mlsslon published an Interpretation that 
TRIS-treated children’s clothing and 
uncut fabric intended for sale to consum¬ 
ers for use in such clothing are banned 
hazardous substances under the Federal 
Hazardous Substances Act. In this docu¬ 
ment the Commission is making editorial 
corrections to that interpretation. 

DATES: The corrections are effective 
Immediately. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francine Shacter. Office of Standards 

Coordination and Appraisal. Consumer 

Product Safety Commission. Wash¬ 
ington. D.C. 20207. 301-492-8470. 

SUPPLEMENTARY INFORMATION: 
The following are editorial corrections to 
•'Children's Wearing Apparel Containing 
TRIS; Interpretation as Banned Hazard¬ 
ous Bubstance," published on April 8, 
1977 «FR Doc. 77-10616. 42 FR 18850): 

1. On page 18850, first column, the tele¬ 
phone area code of Francine Shactcr. 
the person to contact for further infor¬ 
mation, is 301 not 202. 

2. On page 18852, middle column. In 
the section on References, the correct 
citation for (13) is "March 16. 1977 NCI 
draft Bioassay of TRIS (2.3-dibromo- 
propyl) phosphate for possible Carcino¬ 
genicity." 

3. On page 18853. middle column, un¬ 
der Commission Action on Petitions, the 
correct citation for the Federal Hazard¬ 
ous Substances provision is 2<q)<l)(A). 

4. Also on page 18853. third column, in 
the final paragraph before the regulatory 
language, the paragraph beginning with 
the word "Accordingly." should state that 
"the Commission amends • • rather 
than "the Commission proposes to 
amend • • •" 

Dated: April 13.1977. 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER D—DRUGS FOR HUMAN USE 

(Doc. No. 76N-0115) 

PART 436—TESTS AND METHODS OF AS¬ 
SAY OF ANTIBIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS 

PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

Streptomycin and Streptomycin-Containing 
Drugs; Updating and Technical Revision 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: This rule amends the an¬ 
tibiotic regulations that provide for 
streptomycin and streptomycin-con¬ 
taining drugs for human use. This 
action is taken because of the need to 


update and make technical changes to 
the regulations. These amendments pro- 
vide only for the sterile bulk drug and 
an injectable dosage form, set maxi- 
mum and minimum potency limits, and 
designate one official method tor 
termining potency of streptomycin sul¬ 
fate. 


EFFECTIVE DATE: May 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Joan Eckert, Bureau of Drugs HPD- 
30), Food and Drug AdmlniMration. 
Department of Health. Education 
and Welfare, 5600 Fishers Laae, 
Rockville. Md. 20857.301-443-4290. 


SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
proposed, in the Federal Register of May 
18. 1976 (41 FR 20414), to amend the 
antibiotic drug regulations in Parts 436 
and 444 (21 CFR Parts 436 and 444) 


to update and technically revise the reg¬ 
ulations that provide for streptomycin 
and streptomyctn-contalnuH: drugs. 
Sixty days were allowed for public com¬ 


ment. 

One comment was received from a drug 
manufacturer. It objected to the pro¬ 
posed designation of the turbldimetrtc 
assay as the official method of detenn'n- 
ing potency of streptomycin sulfate. The 
manufacturer contends that another 
method, the agar cup plate diffusion 
assay, which It uses, is more precise and 
more informative. The manufacturer re¬ 
quested time to investigate further the 
turbidlmetrlc assay because It is not cur¬ 
ler. tly equipped to convert to the tur- 


bidimetric assay. 

The Commissioner has considered the 
comment but, for the following reasons, 
does not find cause to revise the pro¬ 
posed regulation: 

I, The proposal did not introduce the 
turbidlmetrlc assay nor did it modify the 
procedure; it merely deleted an alter¬ 
native method, a microbiological agar 
diffusion assay, so that only one method 
would be designated as official. The tur¬ 
bidlmetrlc assay, which FDA finds to giw 
equivalent results to other assay meth¬ 
ods, has been used by FDA laboratory 
for many years and. where its use is ap¬ 
propriate, has become the preferred ana- 
__ th» ratification 


rogram. 

2. The manufacturer may have mis- 
ikenly inferred that it is now requlrw 
> use the turbidlmetrlc assa 3r- 
ot the case. Under f 436.2 <21 CTO 
36.2), an assay method other than that 
esignated as the official method r nay oe 
sed by manufacturers provided trie iv- 
ilts obtained are as accuratc as thoa 
roduced by the official method. Since 
DA has observed no significant differ 
nee in the assay values obtained in w 
ast by the manufacturer's chosen mew 
i, the Commissioner hss no oojecwj* 
i its continued use of that ' 

i view of the foregoing, the ComnU^ 
loner finds that the amendments shouia 
e adopted as proposed. 

Therefore, under the ^ C£ * erfl lm jj 
irug. and Cosmetic Act- <sec. oOi. 
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463 13 amended (21 U.S.C. 357)) 
«nd under authority delegated to the 
Commissioner (21 CFR 5.1), Parts 436 
ind 444 are amended as follows: 

(436.33 l Amended) 

1. Part 438 Is amended In 9 430.33 
Safety test, paragraph <b). by deleting 
(o amend Parts 436 and 444 as follows: 
U>e entry for “Streptonlcozid sulfate" 
from the table therein. 

2. Part 444 is amended: 

a. By revising 5 444.70a to read as 
follows: 

\ 444.70a Sterile atreplomycin nulfate. 

it) Requirements for certification — 

(1) Standards of identity . strength . qual¬ 
ity, and purity. Sterile streptomycin sul- 
fate is the sulfate salt of a kind of strep* 
totnydn or a mixture of two or more such 
salts. It Is so purified and dried that' 

<1) Its potency Is not less than 650 
Dicrograms and not more than 850 
akrograms of streptomycin per mllii- 
sram. If it is packaged for dispensing, 
its content is satisfactory if It Is not less 
than 90 percent and not more than 115 
percent or the number of milligrams of 
streptomycin that It is represented to 
contain. 

<h> It is sterile. 

till) It is nonpyrogenlc. 

Uv) It passes the safety test. 

(?) It contains no histamine or his¬ 
tamine-like substances. 

<vl) Its loss on drying is not more 
than 5.0 percent. 

(Yii) Its pH* in an aqueous solution 
containing 200 milligrams per milliliter 
it not less than 4.5 and not more than 
TjO. 

(viil) It passes the Identity test. 

<2i Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 6 432.5 
of this chapter. 

(3) Requests for certification; sam- 
&*• In addition to complying with the 
requirements of §431.1 of this chapter, 
«ch such request shall contain: 

(I) Results of tests and assays on the 
bitch for potency, sterility, pyrogens. 
»Tcty, histamine, loss on dry ing. pH. and 
identity. 

<ib Samples required: 

If the batch Is packaged for re- 
*cking or for use In manufacturing 

another drug; 

U) For all teste except sterility: 10 
JJCMges, each containing approximately 

500 milligrams. 

<£> For sterility testing: 20 packages, 
containing approximately 300 

milligrams. 

(&> lx the batch Is packaged for dis¬ 
posing: 

( J) For all tests except sterility: A 
^“tonum of 12 immediate containers. 

For sterility testing: 20 immediate 
?*tomers, collected at regular Intervals 
“froughout each filling operation. 

( b) Tests and methods of assay —(1) 
2*** Proceed as directed in 5 436.106 
chapter, preparing the sample for 
“^7 as rollowa: Dissolve an accurately 
sample in sufficient- sterile dis- 
^ water to give a stock solution of 
lenient concentration; and also. If it 
4 ** cka 8*d for dispensing, reconstitute 
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as directed in the labeling. Then, using 
a suitable hypodermic syringe and needle, 
remove all of the withdrawable contents 
from each container represented as a 
single-dose container: or, If the labeling 
specifics the amount of potency In a 
given volume of the resultant prepara¬ 
tion. withdraw an accurately measured 
representative portion from each con¬ 
tainer. Accurately dilute the sample thus 
obtained with sterile distilled water to 
give a stock solution of convenient con¬ 
centration. Further dilute an aliquot of 
the stock solution with sterile distilled 
water to the reference concentration of 
30 micrograms of streptomycin per milli¬ 
liter (estimated). 

(2) Sterility. Proceed as directed In 
I 436.20 of this chapter, using the method 
described in paragraph (e)(1) of tliat 
section. 

(3) Pyrogens. Proceed as directed In 
I 436.32<b) of this chapter, using a solu¬ 
tion containing 10 milligrams of strepto¬ 
mycin per milliliter. 

<4> Safety . Proceed as directed in 
§ 436.33 of this chapter. 

(5) Histamine. Proceed as directed in 
§ 436.35 of this chapter. 

(6 > toys on drying. Proceed as directed 
in § 436 200‘tj> of this chapter. 

(7) pH. Proceed as directed In | 436.- 
202 of this chapter, using a solution con¬ 
taining 200 milligrams per milliliter. 

(8) Identity— <i> Reagents . (a> 10per¬ 
cent ferric chloride stock solution: Dis¬ 
solve 5 grams of FeCls.6H.-0 in 50 milli¬ 
liters of 0.LNHC1. 

(6) 0.25 percent ferric chloride solu¬ 
tion: Dilute 2.5 milliliters of 10 percent 
ferric chloride in 0 IN HC1 to 100 milli¬ 
liters with 0.01N HCl. Prepare the solu¬ 
tion fresh dally. 

(11) Procedure . Using distilled water, 
dilute the sample to be tested to a con¬ 
centration of approximately 1,000 micro- 
grams per milliliter. To 5.0 milliliters of 
this solution, add 2.0 milliliters of IN 
NaOII and heat in a boiling water bath 
for 10 minutes. Cool in ice water for 3 
minutes and then acidify the solution by 
adding 2 0 milliliters of 1.2N HCl. Add 5.0 
milliliters of 0.25 percent ferric chloride 
reagent. A violet color Indicates the pres¬ 
ence of streptomycin. 

§ 444.72a [Revoked] 

b. By revoking § 444.72a Sterile strep- 
tonicozid sulfate . 

§ 444.170a [Revoked] 

c. By revoking § 444.170a Streptomy - 
cin-polymyxin-bacitracin tablets . 

d. By revising § 444.270a to read as 
follows: 

§ 111.270a Sterile •treptomycin *ulf«te. 

The requirements for certification and 
the tests and methods of assay for sterile 
streptomycin sulfate, packaged for dis¬ 
pensing. are described In § 444.70a. 

e. By revising § 444.270b to read as 
follows: 

§ 414.270b Streptomycin -ulfutc injec¬ 
tion. 

(a) Requirements for certification — 
(1 ) Standards of identity . strength , qual¬ 
ity, and purity. Streptomycin sulfate in- 
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Jectlon is an aqueous solution of strep¬ 
tomycin sulfate. It may contain one or 
more suitable and harmless buffer sub¬ 
stances and stabilizing agents. Each mil¬ 
liliter contains streptomycin sulfate 
equivalent to 400 milligrams. 420 milli¬ 
grams. or 500 milligrams of streptomycin. 
Its potency Is satisfactory If It Is not less 
than 00 percent and not more than 115 
percent of the number of milligrams of 
streptomycin that it is represented to 
contain. It is sterile. It Is nonpyrogenlc. 
It passes the safety test. It contains no 
histamine or histamine-like substances. 
Its pH is not less than 5.0 and not more 
than 8.0. The streptomycin sulfate used 
conforms to the standards prescribed b.v 
f 444.70a(a)(l). 

(2) Labeling. It shall be labeled In 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

(a) The streptomycin sulfate used In 
making the batch for potency, histamine, 
loss on drying. pH, and identity. 

(b) The batch for potency, sterility, 
pyrogens, safety, histamine (except that 
the results of this test performed on the 
streptomycin sulfate used In making the 
batch may be submitted instead), and 
PH. 

(il) Samples required: 

(a) The streptomycin sulfate used in 
making the batch: 10 packages, each 
containing approximately 500 milligrams, 

(b) The batch: 

il) If the batch is packaged for use 
in the manufacture of another drug: 

(i> For all tests except sterility: Five 
containers, each containing not less than 
2.0 mill inters. 

tU) For sterility testing: 20 contain¬ 
ers, each containing not less than 2.0 
milliliters. > 

(2) If the batch is packaged for dis¬ 
pensing: 

it) For all teste except sterility: A 
minimum of eight immediate containers. 

iH) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and method of assay —(1) 
Potency . Proceed as directed in § 436.106 
of this chapter, preparing the sample for 
assay as follows: Using a suitable hypo¬ 
dermic syringe and needle, remove all of 
the withdrawable contents If it Is rep¬ 
resented as a single-do 6 e container; or 
if the labeling specifies the amount of 
potency in a given volume of the result¬ 
ant preparation, remove an accurately 
measured representative portion from 
each container. Accurately dilute the 
portion with sterile distilled water to give 
a stock solution of convenient concentra¬ 
tion. Further dilute an aliquot of the 
stock solution with sterile distilled water 
to the reference concentration of 30 mi¬ 
crograms of streptomycin per milliliter 
(estimated). 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the method 
described in paragraph (e)( 1 ) of that 
section. 
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(3) Pyrogens. Proceed as directed in 
ft 436.32<b) of this chapter, using a solu¬ 
tion containing 10 milligrams of strepto¬ 
mycin per milliliter. 

(4) Safety . Proceed as directed in 
ft 436.33 of this chapter, except use a test 
dose concentration of 1.5 milligrams per 
milliliter in lieu of 2.0 milligrams per 
milliliter. 

(5) Histamine (the histamine test may 
be omitted if it is performed on the strep¬ 
tomycin sulfate used in preparing the in¬ 
jection) . Proceed as directed in 5 436.35 
of this chapter. 

(6> pH. Proceed as directed in ft 436.202 
of this chapter, using the undiluted solu¬ 
tion. 

§§ 444.270c, 444.570, 444.570a, 444- 
570b, 444.570c [ Hooked ] 

f. By revoking ft ft 444.270c Streptomy¬ 
cin sulfate for injection. 444.570 Strepto¬ 
mycin dermatologic dosage forms, 
444.570a Streptomycin ointment; dihy¬ 
drostreptomycin ointment, 444.570b 
Streptomycin for topical use; streptomy¬ 
cin with (the blank being filled in with 
the name of the vehicle if a packaged 
combination) for topical use, and 444.- 
570c Streptomycin-bacitracin - polymy¬ 
xin gauze pads. 

Effective date: This regulation shall 
become effective May 26. 1977. 

(Sec. 507. 59 Stat. 463 as amended (21 U.8.C. 
357).) 

Dated: April 13,1977. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

|FB Doc.77-11764 Piled 4-25-77;8:45 ami 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS, AND 
RELATEO PRODUCTS 

| Doc. No. 77N-0073) 

PART 539—BULK ANTIBIOTIC DRUGS 
SUBJECT TO CERTIFICATION 

PART 544—OLIGOSACCARIDE CERTIFI¬ 
ABLE ANTIBIOTIC DRUGS FOR ANIMAL 
USE 

Streptomycin and Streptomycin-Containing 
Drugs Conforming Amendments 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Pinal rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) is amending pro¬ 
visions for certification of animal-use 
streptomycin drug products to conform 
with amendments to provisions for 
human-use streptomycin drug products. 
The human-use amendments are pub¬ 
lished elsewhere in this issue of the 
Federal Register, under FDA Docket 
No. 76N-0115. 

DATE 8 : Effective May 26, 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Pugllcse. Bureau of Veterinary 
Medicine (HFV-234), Food and Drug 
Administration, Department of Health. 
Education, and Welfare, 5600 Fishers 
Lane. Rockville. Md. 20857, 301-443- 
3460. 


SUPPLEMENTARY INFORMATION: 
These amendments arc nonsubstantive, 
and they do not affect currently ap¬ 
proved new animal drug applications 
<NADA's) or requirements for certifica¬ 
tion of the named antibiotic drug prod¬ 
ucts. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512, 82 
Stat. 343-351 (21 U.S.C. 360b>) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1). Parts 539 and 
544 are amended as follows: 

1. Part 539 is amended in ft 539.170 by 
revising paragraph (a)(1) Ul). (ill), and 

(a) (4)(1); and by revising paragraph 
(b> (2), (3), and (4); and by amending 
paragraph (b)( 1 ) in the second sentence 
by changing “ft 444.70a(b) (1) (x) M to 
read “ft 444.70a(b) ( 1 ).“ The revised par¬ 
agraphs read as follows: 

§ 539.170 Streptomycin Milfatc veteri¬ 
nary grade; diliydroMrcptomycin hy¬ 
drochloride veterinary grade. 

(a) • • • 

( 1 ) * • • 

(11) It passes the safety test. 

(ill) Its loss on drying is not more than 
14.0 percent. 

• • • • • 

' (4) • • • 

<i) In addition to complying with the 
requirements of ft 514.50 of this chapter, 
a person who requests certification of a 
batch shall submit with his request a 
statement showing the batch mark, the 
number of packages of each size in the 
batch, the number of milligrams of strep¬ 
tomycin or dihydrostreptomycin per 
gram, and the total number of grams of 
streptomycin or dihydrostreptomycin in 
each package. Such request shall be ac¬ 
companied or followed by the results of 
tests and assays made by him on the 
batch for potency, safety, loss on drying. 
pH. and streptomycin content, if dihy¬ 
drostreptomycin. 

• • • • • 

(b) • • • 

(2) Safety . Proceed as directed in 
ft 436.33 of this chapter. 

(3) Loss on drying . Using a 1-gram 
sample, proceed as directed in ft 436.200 

(b) of this chapter. 

(4) pH. Proceed as directed in ft 436.- 
202 of this chapter. 


2. Part 544 Is amended: 
a. By revising ft 544.170a to read as 
follows: 

§ 544.170a Streptomycin - polymyxln- 
bacilntrin tablet*. 

<a> Requirements for certification — 
(1) Standards of identity, strength , 
quality, and purity. Streptomycin-poly¬ 
myxin-bacitracin tablets are tables com¬ 
posed of streptomycin, polymixin B. and 
bacitracin, with or without the addition 
of one or more suitable and harmless 
buffer substances, diluents, binders, lu¬ 
bricants, colorings, and flavorings. The 
potency of each tablet Is not less than 
250 milligrams of streptomycin, 200,000 
units of polvmvxin B. and 5.000 units of 
bacitracin. Its loss on drying is not more 
than 3 percent. Tablets not exceeding 15 


millimeters in diameter, or not intended 
only for preparing solutions, shall dis¬ 
integrate within 1 hour. The streptomy¬ 
cin used conforms to the standards pi*, 
scribed therefor by ft444.70a(l> of this 
chapter, except ft 444.70a(a> ( 1 >, up, 
(ill), and (v>. The polymyxin used con¬ 
forms to the standards prescribed by 
ft 448.30(a) (i) and (11) of this chapter. 
The bacitracin used conforms to the 
standards prescribed therefor by { 44 ft - 
10<a> (1) of this chapter. Each other 
substance used. If its name is recognized 
in the U. 8 .P. or NJ\. conforms to the 
standards prescribed therefor by such 
official compendium. 

(2) Packaging . Unless each tablet u 
enclosed in a foil or plastic film and 
such enclosure is a tight container at 
defined by the U.S.P., except the provi¬ 
sion that it shall be capable of tight re- 
closure, the immediate container shall 
be a tight container as bo defined. Tbe 
immediate container may also contain a 
desiccant separated from the tablets fay 
a plug of cotton or other like material 
The composition of the immediate con¬ 
tainer. or of the foil or film enclosure, 
shall be such as will not cause any 
change in the strength, quality, or purity 
of the contents beyond any limit therefor 
In applicable standards, except that mi¬ 
nor changes so caused which are normal 
and unavoidable in good packaging stor¬ 
age. and distribution practice shall be 
disregarded. 

(3) Labeling. In addition to the label¬ 
ing requirements prescribed by 4 51055 
of this chapter, each package shall bear 
on the outside wrapper or container and 
the Immediate container the statement 

“Expiration date.- M . the blank being 

filled In with the date that is 18 months 
after the month during which the batch 
was certified. 

(4) Requests for certification; 
pies. <i> In addition to complying with 
the requirements of ft 514.50 of this 
chapter, a person who requests certifica¬ 
tion of a batch of streptomycin-polyniyx- 
in-bacitracin tablets shall submit with 
his request a statement showing the 
batch mark, the number of packages ox 
each size in such batch, the batch mars 
and (unless they were previously sub¬ 
mitted) the dates on which the law 
assays of the streptomycin, polymyxin, 
and bacitracin used in making such 
batch were completed, the potency’ * 
each tablet, the quantity of each 

ent used in making the batch, the date on 
which the latest assay of the drug (com¬ 
prising such batch was completed, ano 
statement that each ingredient usea « 
making the batch conforms to tne re¬ 
quirements prescribed therefor by 

Se< <U> n Except as otherwise prov^edto 
paragraph (a)(4)(iv) of this 
such person shall submit in 
with his request, results of the 
assays listed after each of thef^owiM 
made by him on an accurate!} 
sentative sample of: 

(a) The batch: average 
tablet, average loss on drying, and 
quired by paragraph (a)( 1 ) of this - 
tion, disintegration time. 
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1 The streptomycin used in making 
the batch: potency, safety, loss on dry¬ 
ing. and pH. ... 

The polymyxin used in making the 

batch potency and safety. 

«j> The bacitracin used In making the 
batch: potency, safety, loss on drying, 
and pH. 

Oil) Except as otherwise provided by 
paragraph <aX4Xiv) of this section, 
lueh person shall submit in connection 
with hts request, In the quantities here¬ 
inafter indicated, accurately representa¬ 
tive samples of the following: 

(a) The batch: 

(/> For potency and loss on drying: 
One tablet for each 5,000 tablets in the 
batch, but in no case less than 30 tablets, 
collected by taking single tablets 
throughout the entire time of tableting 
to that the quantities tableted during the 
intervals are approximately equal. 

(2) Fbr disintegration time: six 
tablets. 


<&> The streptomycin used in making 
the batch; five packages containing ap¬ 
proximately equal portions of not less 
than 0 5 gram each. 

<c> Tiie polymyxin used in making the 
batch; five packages, each containing ap¬ 
proximately equal portions of not less 
than 0.5 gram. 

The bacitracin used in making the 
batch; six packages, each containing ap¬ 
proximately equal portions of not less 

than 0 5 gram. 

<c‘ Ip the case of an initial request for 
certification, each other ingredient used 
in making the batch; one package of 
each, containing approximately 5 grams. 

•iv> No result referred to in paragraph 
<a)(4)(li> (b>, <c>. and id) of this sec¬ 
tion. and no sample referred to in para¬ 
graph (a>(4)(lit) (b>. <c>. and <d> of 
this section, is required if such result or 
sample has been previously submitted. 

( b* Tests and methods of assay —(|) 
Potency—<i) Streptomycin content . Us¬ 
ing 12 tablets, proceed os directed in 
»M4.173a(b) (lXi) of this chapter. Its 
content of streptomycin is satisfactory if 
t contains not less than 85 percent of 
«e number of milligrams that it is repre¬ 
sented to contain. 

•hi Polymyxin B content Proceed as 
Jftoi’ted in $ 436.105 of this chnpter. pre- 
wing the sample as follows: Place a 
•rpresentative number of tablets into a 
rngh speed glass blender jar containing 
*°‘P cr cent potassium phos- 
i^^ bu ? cr * PH 6.0 (solution 6 ). to give 
nocjc solution of convenient concentra- 
S?* * d 3 to 5 minutes. Remove an 
♦l and further dilute with solution 
uni?., r ® fercnc « concentration of 10 
Polymyxin B per milliliter <estl- 
1 ; Its cont *nt of polymyxin B Is 
ausfactory if it contains not less than 
Dni** rce ; nl of the number of units of 
B It is represented to contain. 
nv Bacitracin content. Proceed as di- 
Dan^l ® *36.105 of this chapter, pre- 
the sample as follows; Place a 

Sht^ Uv ? number of tablets into a 
speed glass blender jar containing 

b^ H ; l ^VP 0U ^ u,n ^ hos P hat « 

# 0 <so * ut lon 1 > to give a stock 
v* conveni ^nt concentration. 
010 for 3 to 5 minutes. Remove an ali¬ 


quot and further dilute with solution 1 
to the reference concentration of 1 unit 
of bacitracin per milliliter (estimated). 
In lieu of the test organisms described 
in $ 436.105 of this chapter, use either 
test organisms R or V. described in 
$ 436.103 of this chapter. Its content of 
bacitracin is satisfactory if it is not less 
than 85 percent of the number of units 
of bacitracin it is represented to contain. 

(2) Loss on drying. Proceed as directed 
in ( 436.200< b) of this chapter. 

(3) Disintegrating time. Proceed as di¬ 
rected in $ 436.212 of this chapter. 

b. In S 544.170b, paragraph (a) 11) is 
amended by revising the fifth sentence 
therein—"It is nontoxic,"—to read "It 
passes the safety test."; paragraph (a) 
<4><!> is amended in the second sen¬ 
tence by deleting "toxicity" and insert¬ 
ing "safety"; and paragraph (b> ( 2 ) and 

(3) is revised to read as follows; 

§ 511,170b Sirrplomycin hydrochloride/ 

Mrrptovnyrin sulfate oral dilution. 

(a) • • • 

(1 > • • • It passes the safety test. • • • 

• • • • • 

(4) • • • 

(!)••• Such request shall be ac¬ 
companied or followed by the results of 
tests and assays made by him on the 
batch for potency, safety, and pH. 

• • • • • 

(b) • • • 

(2) Safety . Proceed as directed in 
f 444.70a(bX4) of this chapter. 

<3> pH. Proceed as directed in 5 444.- 
70aibH7) of this chapter. 


c. In ( 544.173a, paragraph (a)(1) is 
amended by revising the fifth sentence— 
"Its moisture content is not more than 
10 percent."—to read "Its loss on drying 
is not more than 10 percent."; paragraph 
(&M4xii) (a) and (b) is revised; para¬ 
graph <aX4XiiiXaX/> is amended by 
deleting "For potency and moisture;" 
and inserting therefor "For potency and 
loss on drying": paragraph (aX4)(Ui) 
<b> is revised: paragraph (bXlXi) is 
amended by deleting that portion of the 
first sentence up to the colon and in¬ 
serting in its place. "Using 12 tablets, 
proceed as directed in ( 436.105 of this 
chnpter, preparing the sample as fol¬ 
lows:”; and paragraph (b) ( 2 ) and < 3 ) 
is revised to read as follows: 

§ 514.173a Streptomyrin/diliydrOfttrep* 

tontyrin tablet*. 

(a) • • • 

<l) • • • Its loss on drying is not 
more than 10 percent. • • • 


<4> • • • 

(ID • • • 

(fl) The batch: Average potency per 
tablet, average loss on drying, and if re¬ 
quired by paragraph (a)( 1 ) of this sec¬ 
tion. disintegration time. 

ib) The streptomycin or dihydro¬ 
streptomycin used In making the batch; 
potency, safety, loss on drying, pH, 
streptomycin content if it is dihydro- 
streptomycin. and crystallinity if it is 
crystalline dihydrostreptomycin sulfate, 
(ill) • • • 

(«>••• 


(/> For potency and loss on drying: 
• • 


(5) The streptomycin or dihydro¬ 
streptomycin used in making the batch; 
five packages, each containing approxi¬ 
mately equal portions of not less than 
0.5 gram. 


(b> • • • 

( 1 ) • • • 

<i> Using 12 tablets, proceed as di¬ 
rected in ( 436.105 of this chapter, pre¬ 
paring the sample as follows: • • • 


(2) Loss on drying. Proceed as directed 
in ( 436.200(b) of this chapter. 

(3) Disintegration time. Proceed as 
^directed in $ 436.212 of this chapter. 

• • • • • 

d. In 5 544.173b, paragraph (a)(1) is 
amended by revising the fifth sentence— 
"The streptomycin used conforms to the 
standards prescribed therefor by ( 444.- 
70a(a) ( 1 ) of this chapter, except para¬ 
graphs (a)( 1 ) ( 11 ), (iv), (v),and (vi) of 
that section."—to read "The strepto¬ 
mycin conforms to the standard pre¬ 
scribed therefor by 5 444.70a(a) (1) of 
this chnpter. except paragraph (a)( 1 ) 
(ill), (v). and (vi) of that section."; and 
paragraph (a)(4) (ilXb) and (ill) (b) 
and paragraph (b) are revised to read 
as follows: 

§ 54-4.173b Strrptomyrin/dihydroMrep- 
tomyriii syrup; olrrplomycm/diliy- 
druMreptomyrin in gel (*treplotny* 
rin/diltydroMn plomycin oral »u»~ 
|K , n#i«n) ; potency. 

(a) • • • 

( 1 ) • • • The streptomycin conforms 
to the standard prescribed therefor by 
( 444.70a(a) (1) of this chapter, except 
paragraphs (a)( 1 ) (iii), (v). and (v)(i) 
of that section. • • • 


(4) • • • 

(li) • • • 

(b) The streptomycin or dihydrostrep- 
tomycln used in making the batch; po¬ 
tency, safety. pH, streptomycin content 
if it is dlhydrostrcptomycin, and crystal¬ 
linity if it is crystalline dihydrostrepto¬ 
mycin. 

(ill) • • • 

(b) The streptomycin or dihydrostrep¬ 
tomycin used In making the batch: five 
packages, each containing approximately 
equal portions of not less than 0.5 gram. 


(b) Tests and methods of assay — (1) 
Streptomycin content. Proceed as di¬ 
rected in ( 446.70a(b) (1) of this chap¬ 
ter, Its potency Is satisfactory if it con¬ 
tains not less than 85 percent of the 
number of milligrams of streptomycin 
that it is represented to contain. 

(2) Dihydrostreptomycin content. Us¬ 
ing dlhydrostreptomycln working stand¬ 
ard as a standard of comparison, proceed 
as directed in ( 444.70a<b) (1) ,of this 
chapter. Its potency is satisfactory if it 
contains not less than 85 percent of the 
number of milligrams of dihydrostrepto¬ 
mycin that it is represented to contain. 
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e. In 5 544.173c, paragraph <aXl) Is 
amended by revising the fourth sen¬ 
tence—“It is nontoxic."—to read 'It 
passes the safety test”; paragraph (a) 

(2) introductory text and paragraph (a) 

(3) are revised; paragraph cbMl) is 
amended by revising the first sentence; 
and paragraph <b) «2>. (3), and (4) is 
revised to read as follows: 

§ 54-1.173c Slrrplomyrin/diliydroftlrrp- 
tomycin todltun emlfatiiitt/olc solu¬ 
tion. 

(a) • • • 

(1) • • • It passes the safety test. • • • 
<2> Packaging; labeling. It shall be 
packaged and labeled in accordance with 
the requirements of 5 510.55 of this chap¬ 
ter; except that in addition to the re¬ 
quirements of 9 510.55, each package 
shall bear on the outside wrapper and 
container and the immediate container: 


(3) Request* for certification; samples . 
The person who requests certification of 
a batch shall submit in connection with 
his request the same information and 
number of samples for the batch pre¬ 
scribed by 5 444.270b<a) (3) of this chap¬ 
ter. 

<b> • • • 

(1) Potency . Proceed as directed in 
( 444.70b<a> (3) of this chapter, except 
if it contains dihydrostreptomycin use 
the dlhydrostreptomycin working stand¬ 
ard as a standard of comparison. • • • 

(2) Sterility . pyrogens, histamine , 
streptomycin content if it is dihydro - 
streptomycin. Proceed as directed in 
l5 444.10a<bM2> and 444.70a<b> (2>. (3), 
and (5) of this chapter. 

(3) Safety. Proceed as directed in 
5 436.33 of this chapter, using as a test 
dose 0.5 milliliter of a solution contain¬ 
ing 1.5 milligrams of streptomycin or 
dihydrostroptomycln per milliliter. 

<4> pH. Proceed as directed In 5 436.202 
of this chapter, using the undiluted drug. 

f. In 5 544.173d, paragraph (a)(1) is 
amended by revising the third sentence 
—"Its moisture content iis not more than 
7 percent.”—to read "Its loss on drying 
is not more than 7 percent.'*; and para¬ 
graphs (a»<4Hli> ic) and <b) and (b> 
<2) are revised to rend as follows; 

§ 544.173d Streptomycin/dihydrmlrt'p- 
lotnyrin Milfntr oral powder; strepto¬ 
mycin nilfatc/dihydroMreptoimcin 
ftulfatc oral granule*; dihvdrocli lu¬ 
rid** oral powder/oral granule*. 

(a) • • • 

<1) • • • Its loss on drying is not 
more than 7 percent. • • • 

• •' • • • 

( 4 ) • • • 

(ii) • • • 

<c> The batch; potency and loss on 
drying. 

<b> The streptomycin or dihydro- 
streptomycin used in making the batch; 
potency, safety, loss on drying. pH, and 
streptomycin content if it is dihydro- 
streptomycin. 

• • • • • 

(b) • • • 


(2) Loss on drying . Using a 1-gram 
sample, proceed as directed in 9 436.200 
tb> of this chapter. 

g. In 9 544.l73e, by revising paragraphs 
(a)(1). (a)(4)ill» <a> and <b>. <a)(4> 
tiiinbl.and <b) (1X1) and (2) to read 
as follows: 

§ 541.173c Strep<om>eiu/diliydm*trcp- 
lottiyrin-kaolin pectin-aluminum hy¬ 
droxide gri powder. 

(a) • • • 

(1) Standards of identity . strength . 
quality, and purity. 5treptomycin-kao- 
lin-pectin-aluminum hydroxide gel 
powder and dihydrostreptomycin-kaolin- 
pec tin-aluminum hydroxide gel powder 
are streptomycin or dihydrostreptomy- 
cin. kaolin, pectin, and dried aluminum 
hydroxide gel, with or without the addi¬ 
tion of one or more suitable and harm¬ 
less diluents, coloring, and flavorings. Its 
content of streptomycin or dihydro- 
streptomycin is not less than 37.5 milli¬ 
grams per gram of powrder. Its loss on 
drying Is not more than 10 percent. The 
streptomycin used conforms to the 
standards prescribed therefor by 5 444.- 
70&(&>(1) of this chapter, except para¬ 
graph (a)(1) <il), (ill), and <v> of that 
section. The dlhydrostreptomycin used 
conforms to the standards prescribed 
therefor by 9 444.10a<a) of this chapter, 
except the standards for sterility, pyro¬ 
gens. and histamine content. Each other 
substance used, if its name is recognized 
in the UJ3JP. or N.F., conforms to the 
standards prescribed therefor by such 
official compendium. 

• • • • • 

(4) • • • 

(ii) • • • 

<a> The batch; average potency per 
gram of powder and average loss on 
drying. 

(b) The streptomycin or dihydrostrep¬ 
tomycin used in making the batch; po¬ 
tency. safety, loss on drying. pH. strepto¬ 
mycin content if it is dihydrostreptomy¬ 
cin and crystallinity if it is crystalline 
dlhydrostreptomycin sulfate. 

(ill) • • • 

<b> The streptomycin or dlhydrostrep¬ 
tomycin used in making the batch; five 
packages, in each containing approxi¬ 
mately equal portions of not less than 0.5 
gram. 

• • • • • 

(b) • • • 

( 1 ) • • • 

(1) Streptomycin content. Using 3.0 
grams of the sample, proceed as directed 
in 5 444.70a(b)(l) of this chapter. Its 
potency is satisfactory if it contains not 
less than 85 percent of the number of 
milligrams of streptomycin It Is repre¬ 
sented to contain. 

• • • • • 

(2) Loss on drying. Proceed as directed 
in 9 436.200(b) of this chapter. 

§ 544.211a [Amended] 

h. In 9 544.211a Dlhydrostreptomycin/ 
streptomycin sulfates aqueous solution . 
paragraph (a)(1) is amended in the 
second sentence by deleting the phrase 


“moisture content" and substituting 
therefor the phrase "loss on drying**; 
paragraph (a)(2) is amended by deleU 
ing the reference to "f 444,270b<a>(2r 
and substituting therefor "1510.45“; par¬ 
agraph (a) (3> is amended by deleting the 
reference to "5 444.70a(a) (3) <u> or 
<iii>” and substituting therefor “1510.- 
55"; paragraph (a)(4) is amended to 
the first sentence by deleting the refer¬ 
ence to “5 544 .21 lb<a> (4) " and substitut¬ 
ing therefor "9 514.50 of this chapter"; 
paragraph (b><3) is amended in its 
heading by deleting the word “toxicity" 
and substituting therefor the word 
"safety"; and paragraph (b)(4) ii 
amended by deleting the reference to 
"9 440.80a<b> (5) (ii)" and substituting 
therefor “9 436.202". 

I In 9 544.211b, paragraph (a)(3) is 
amended by deleting the reference to 
"9 444.70a(a) (3) (ii> or Oil) " and substi¬ 
tuting therefor "9 510.55"; and para¬ 
graphs (a)(1) (ii) and (v), (a)(4)(li) 

(a) , (a)(4)(ill) (b> and (c). (a)(4)(iv) 

(b) .and (b)(3) ore revised. 

The revised paragraphs read as fol¬ 
lows: 

§ 514.2 lib Dthydroalrrptom.vrin /*trrp 

loitivcin lulfalc*. 

(a) • • • 

( 1 ) • • • 

4 ii> It passes the safety test. 

• • • • • 

(V) Its loss on drying Is not more than 
5 percent. 

<3> Labeling. It shall be labeled in ac¬ 
cordance with 9 510.55 of this chapter, 
except that each package shall bear on 
the outside wrapper or container the 
number of grams of dihydrostreptomy- 
cin. the number of grams of streptomy¬ 
cin. and the total number of grams of 
both salts In the immediate container. 


(a) The batch: content of dihydro- 
streptomycin and streptomycin, sterility, 
safety, pyrogens, histamine content, less 
on drying, and pH. 


(Hi) • • • 

(b> The dihydrostrcptomycin used to 
making the batch; three packages, each 
containing approximately equal portions 
of not less than 0.5 gram. 

(c) The streptomycin used in maktal 
tho batch; three packages, each contain¬ 
ing approximately Q.5 gram. 

(iv) • • • 

(b) For sterUity testing: 20 packages 
Each such package shall contain not 
less than 0.5 gram of dihydro6treptomy* 
cln and 0.5 of streptomycin taken from 
different parts of such batch. 


(b) • • • 

<3) Sterility, safety, pyroyens. 
mine . loss on drying . pH. Using th« torw 
potency of the sample for preparing o - 
lutions and weighings, proceed as 
rected in 9 444.70a<b> <2>. (3). (4). 

(6). and (7) of this chapter. 


FfOMAl REGISTER, VOL 42, NO. §0—TUESDAY, APRIL 26, 1977 





§ >44.274 (Amended] 

j. In 8 544.274 Streptomycin sulfate / 
ddiydrostreptomycin sulfate/crystalline 
dthydrostreptomycin sulfate injectable . 
by amending paragraph (a) (4) <ii> (a) 
to the first sentence by deleting the ref¬ 
erence to "toxicity** and substituting 
therefor the word "safety". 

It. By revising % 544.370a to read as 
follows: 

§ 541.370a Streptomycin for topical 
u*ex itrcptoniyrln with (the blank 
bring filled in with thr name of thr 
vehicle if a package combination) for 
topical u»e. 

«a» Requirements for certification— 
(it Standards of identity . strength , 
Quality, and purity . Streptomycin for 
topical use conforms to all the require¬ 
ments prescribed by $ 444.70a<a> <l> of 
this chapter for streptomycin, and may 
be packaged in combination with a con¬ 
tainer of a suitable and harmless vehicle. 

•2> Packaging, The immediate con¬ 
tainer of streptomycin for topical use 
shall be of colorless transparent glass 
*o closed as to be a tight container as 
defined by the U.S.P.. shall be sterile at 
the time of filling and closing, shall be 
k> sealed that Us contents cannot be 
used without destroying such seal, and 
shall be of such composition as will not 
cause any change in the strength, qual¬ 
ity. or purity of the contents beyond any 
limit therefor In applicable standards, 
except that minor changes so caused 
vhich are normal and unavoidable in 
food packaging, storage, and distribu¬ 
tion practice shall be disregarded. Each 
such container shall contain not less 
than 20 milligrams. 

<3> labeling. In addition to the label¬ 
ing requirements prescribed by $ 201.105 
of this chapter < regulations issued under 
wetton 502(f) of the act), each packaqe 
■hail bear on its outside label or labeling, 
o* hereinafter indicated, the following: 

• 11 On the outside wraper or container 
ond the immediate container, the state- 

® ent ' "Expiration date .. " the 

wank being filled in with the date that 
»J8 months after the month during 
*nich the batch was certified. 

** ** k a packaged combination, on 
we immediate container of the vehicle 
!? Ulc combination, a statement giving 
we method of dissolving the streptomy- 
22 ln the vehicle and the statement 
■The solution mav be stored at room 
temperature for 1 week without signifi¬ 
cant loss of potency*'. 

•4 ) Requests for certification ; samples. 
[' In addition to complying with the re¬ 
tirements of 4 514 50 of this chapter, 
f who requests certification of a 
? of streptomycin for topical use 
"tail submit with his request a statement 
"*°winR the batch mark, the number of 
J*ckages of each size in each batch, the 
umber °f milligrams in each package. 
J Unlci * It was previously submitted) 
date on which the latest assay of the 
y 4 * comprising the batch was com¬ 
peted Such request shall be accom- 
**nted 0r followed by the results of tests 
jnd assays made by him on the batch 
r Potency, sterility, safety, pyrogens. 
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histamine content, loss on drying, and 
pH. If such batch, or any part thereof, is 
to be packaged with a vehicle, such re¬ 
quest shall be accompanied by a state¬ 
ment that such vehicle conforms to the 
requirements prescribed therefor by this 
section. 

Ul> Such person shall submit In con¬ 
nection with his request an accurately 
representative sample of the batch, con¬ 
sisting of the following: 

(a* For all tests except sterility: One 
immediate container for each 5,000 im¬ 
mediate containers in such batch: but 
in no case less than 50 immediate con¬ 
tainers. 

Such samples shall be collected by taking 
single immediate containers, before or 
after labeling, at such intervals through¬ 
out the entire time of packaging the 
batch so that the quantities packaged 
during the Intervals are approximately 
equal. 

(b> For sterility testing: 20 immedi¬ 
ate containers, collected at regular in¬ 
tervals throughout each filling operation. 

<Ui) In case of an initial request for 
the certification of a batch of streptomy¬ 
cin for topical use which is to be pack¬ 
aged in combination with a container of 
a vehicle, or when any change is made 
in the composition of such vehicle, such 
person shall submit in connection with 
his request five packages of the vehicle 
included in the combination. 

<b> Tests and methods of assay .—(1) 
Potency. Proceed as directed in 4 444.- 
70a < b> (1) of this chapter. The potency of 
streptomycin for topical use is satis¬ 
factory if the immediate containers are 
represented to contain: 

d> Less than 500 milligrams and con¬ 
tain 85 percent or more of the number 
of milligrams so represented; 

tii) More than 500 milligrams and 
contain 90 percent or more of the num¬ 
ber of milligrams so represented. 

(2) Sterility , safety, pyrogens. hista~ 
mine . loss on drying, pH. Proceed as di¬ 
rected in § 444.70a<b) (2) through (7). 

1. In 8 544.370b, paragraphs fa)(l), 
(a)(4) (ii)ib) and dll) (b). and (b) are 
revised to read as follows: 

§511.370b Sirrplomycin-ervtl»rt»imcin 
ointment. 

(a) • • • 

(1) Standards of identity . strength. 
quail/]/, and purity. Streptomycin- 
erythromycin ointment is streptomycin 
and erythromycin in a suitable and 
harmless ointment base, with or without 
one or more suitable sulfonamides and 
with or without suitable and harmless 
dispensing and suspending agents. Its 
moisture content is not more than 1.0 
percent. It contains per gram not less 
than 3 milligrams of streptomycin and 
not less than 5 milligrams of erythro¬ 
mycin. The streptomycin used conforms 
to the requirements of 8 444.70a<a) <1> 
of this chapter, except paragraph (a)(1) 
<ii>/<iii>. (iv), and (v) of that section. 
The erythromycin used conforms to the 
standards prescribed by 8 452.10(a) <1> 
of this chapter, except paragraph (a> (1) 
<ii>. (v). (vi), and (vlli) of that section. 
Each other substance used, if its name 
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is recognized in the UJ3.P. or N.F., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 


(4) • • • • 

<ii> • • • 

(b) The streptomycin and erythro¬ 
mycin used in making the batch: Po¬ 
tency. pH, loss on drying, and color- 
identity test, if it is erythromycin. 

(lii> * • • 

(b) The streptomycin used in making 
the batch: six packages, each containing 
approximately equal portions of not less 
than 0.5 gram. 


(b) Tests and methods of assay —(1) 
Potency. —(1) Streptomycin content. 
Proceed as directed in 4 436.105 of this 
chapter, except prepare the sample as 
follow*: Place a representative quantity 
of the ointment (usually an entire con¬ 
tainer) in a blending Jar containing ap¬ 
proximately 225 milliliters of chloroform. 
Using a high-speed blender, blend the 
mixture for 3 minutes. Transfer the 
blended material to a large Buchner fun¬ 
nel (at least 10 centimeters in diameter) 
fitted with a highly retentive filter paper 
and attached to a vacuum line. Apply 
vacuum long enough to ensure removal 
of chloroform from the filter cake. Place 
the filter cake and the paper in a blend¬ 
ing jar containing 250 milliliters of 0.1M 
phosphate buffer. pH 8.0. and blend for 
10 minutes. Filter the blended material 
through a fast, porous, filter paper. Di¬ 
lute the filtrate to obtain a solution for 
assay containing i.O microgram per mil¬ 
liner. Its content of streptomycin Is 
satisfactory If it contains not less than 
85 percent of the number of milligrams 
per gram that it is represented to 
contain. 

<ii> Erythromycin content. Proceed as 
directed in 4 436.105 of this chapter, pre¬ 
paring the sample as follow*: Place a 
representative quantity of the ointment 
(usually an entire container) in a blend¬ 
ing jar and add sufficient methyl alco¬ 
hol to give a volume of approximately 
100 milliliters. Using a high-speed 
blender, blend the mixture for 2 to 3 
minutes. Add 400 milliliters of O.lAf po¬ 
tassium phosphate buffer. pH 80. and 
blend for 2 to 3 minutes. Dilute the mix¬ 
ture to 1.0 microgram per milliliter (esti¬ 
mated) using 0.1 Af potassium phosphate 
buffer. pH 8 0. Its content of erythromy¬ 
cin Ls satisfactory if it contains not less 
than 85 percent of the number of milli¬ 
grams per gram that it is represented to 
contain. 

(2) Moisture. Proceed as directed In 
4 436.201 of this chapter. 

m. By revising 4 544.373a to read as 
follows: 

§ 544.373m Strepfoniyein/diliydroetrrp* 
lomyein ointment. 

<a) Requirements for certification— 
(1) Standards of identity, strength, 
quality, and purity. Streptomycin oint¬ 
ment and dthydrostreptomycin ointment 
are streptomycin or dihydrostreptomycin 
in a suitable and harmless ointment base, 
with or without suitable and harmless 
dispersing and suspending agents and 
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preservatives. Their potency is not less 
than 5.000 pg per gram of ointment. The 
streptomycin used conforms to the re¬ 
quirements of $ 444.70a<a) (1) of this 
chapter, except paragraph (a)(1) (ii>, 
(ill), (iv). (v). and (vi> of that section. 
The dihydrostreptomycin used conforms 
to the requirements of §444.10a<a) of 
this chapter, except the standards for 
sterility, safety, pyrogens, histamine, and 
loss on drying. Each other substance 
used, if its name is recognized in the 
U.8.P. or N.F.. conforms to the stand¬ 
ards prescribed therefor by such official 
compendium. 

(2) Packaging . Streptomycin oint¬ 
ment and dihydrostreptomycin ointment 
shall be packaged in collapsible tubes 
which shall be well-closed containers as 
defined by the U.S.P.. and each such tube 
shall not be larger than the 2-ounce 
size—but if the ointment is labeled solely 
for hospital use it may be packaged in 
immediate containers of glass that meet 
the test for tight containers as defined 
by the U.8.P. The composition of the im¬ 
mediate container and closure shall be 
such as will not cause any change in 
the strength, quality, or purity of the 
contents beyond any limit therefor in 
applicable standards; but minor changes 
that are normal and unavoidable in good 
packaging, storage, and distribution 
practice shall be disregarded. 

<3) Labeling . In addition to the label¬ 
ing requirements prescribed by $ 510.55 
of this chapter, each package shall bear 
on its outside wrapper or container and 
the immediate container the statement. 
“Expiration date_“ the blank be¬ 

ing filled in with the date that is 24 
months after the month during which 
the batch was certified. 

(4) Requests for certification; sam¬ 
ples. (i) In addition to complying with 
the requirements of t 514.50 of this chap¬ 
ter. a person who requests certification 
of a batch of streptomycin ointment or 
dihydrastrcptomycin ointment shall sub¬ 
mit with his request a statement showing 
the batch mark, the number of pack¬ 
ages of each size in such batch, the 
batch mark and (unless it was previ¬ 
ously submitted) the date on which the 
latest assay of the streptomycin used in 
making such batch was completed, the 
quantity of each ingredient used in mak¬ 
ing the batch, the date on which the 
latest assay of the drug constituting su^h 
batch was completed, and that each com¬ 
ponent of the ointment base used con¬ 
forms to the requirements prescribed 
therefor, if any, by this section. 

(ii> Except as otherwise nrovided by 
paragraph (aX4Hiv) of this section, 
such person shall submit In connection 
with his request, results of the tests and 
assays. These tests and assays shall be 
made on an accurately representative 
sample and shall consist of the following: 

(a) The batch; potency. 

(b) The streptomycin or dihydrostrep¬ 
tomycin used in making the batch; 
potenev. oh, streotomycin content if it 
is dihydrostrepfcomvein and crystal¬ 
linity If it is crystalline dihydrostrep¬ 
tomycin sulfate. 


(ill) Except as otherwise provided by 
paragraph <a)(4Miv) of this section, 
such person shall submit in connection 
with his request, in the quantities here¬ 
inafter indicated, accurately representa¬ 
tive samples of the following: 

(a) The batch; one immediate con¬ 
tainer for each 5.000 immediate con¬ 
tainers in the batch, but in no case less 
than five immediate containers unless 
each such container Is packaged for 
hospital use and contains more than 2 
ounces. In which case the sample shall 
consist of approximately 1 ounce of 
ointment for each 5.000 immediate con¬ 
tainers in the batch, but in no case less 
than five 1-ounce portions. Such sample 
shall be collected by taking single im¬ 
mediate containers or I-ounce portions 
at such intervals throughout the entire 
time of packaging the batch that the 
quantities packaged during the inter¬ 
vals are approximately equal. 

(b> The streptomycin or dihydrostrep¬ 
tomycin used In making the batch; five 
packages containing approximately 
equal portions of not less than 0.5 gram 
each. 

(c) In case of an initial request for 
certification, the ingredients used in 
making the ointment base of the batch: 
one package of each containing approxi¬ 
mately 200 grams, except for the sus¬ 
pending and dispersing agents used, in 
which case the sample shall consist of 
approximately 5 grams. 

(iv) No result referred to in paragraph 
(a)(4)(il) <b) of this section, and no 
sample referred to in paragraph (a)(4) 
(ill) (b) of this section. Is required if such 
result or sample has been previously 
submitted. 

(b) Tests and methods of assay —(I) 
Streptomycin content. Proceed as di¬ 
rected In i 436.105 of this chapter, pre¬ 
paring the sample as follows: Accurately 
weigh the tube and contents and squeeze 
approximately 1.0 gram into a blending 
Jar containing 50 milliliters of O.Uf 
potassium phosphate buffer (pH 7.8 to 
8.0). Re-weigh the tube to obtain weight 
of ointment used in the test. Using a 
high-speed blender, blend the mixture 
for 3 minutes. Dilute an aliquot of the 
mixture to contain 100 micrograms of 
streptomycin base (estimated) per mil¬ 
liliter. Transfer 1.0 milliliter of this 
solution to a 100-mlUUiter flask and 
make up to volume with 0.1 JVf potassium 
phosphate buffer (pH 7.8 to 8.0). Use 
this last dilution in the assay for potency. 
The potency of streptomycin ointment 
is satisfactory If it contains not less than 
85 percent of the number of micrograms 
of streptomycin base per gram it is 
represented to contain. 

(2) Dihydrostreptomycin content. Pro¬ 
ceed as directed in paragraph (b)(1) of 
this section, using the dlhydrostrep- 
tomycin working standard as a standard 
of comparison. Its content of dihydro- 
streptomycln is satisfactory if it con¬ 
tains not less than 85 percent of the 
number of micrograms of dihydrostrep¬ 
tomycin base per gram it is represented 
to contain. 


n. In 5 544.373b. paragraphs (a)(1) 
(a) (4) (ill) (b). (b)(1) (i) introductory* 
text, (b)(1)Oil), (b)(1)Uli> (a) and 
<b), (b)(1) (iv>. (b)(1) (iv) (a) introduc¬ 
tory text, and (b> (2) are revised to read 
as follows: 

§ 544.373b Strcpiomyrin/dihjrdrmtrrp. 

toni> rtn-poWmyxin-nromyrjn oint- 

merit. 

(a) • • • 

(1) Standards of identity . sfrenott, 
quality and purity. Streptomycin-poly* 
myxin-neomycin ointment and dihydro- 
strcptomycin-polymyxln-neomycin oint¬ 
ment are streptomycin or dlhydrostrep- 
tomycin, polymyxin, and neomycin in a 
suitable and harmless ointment bug, 
with or without one or more suitable 
sulfonamides, and with or without suit¬ 
able and harmless dispersing and sus¬ 
pending agents. Their moisture content 
is not more than 1 percent. Their po¬ 
tency is such that when used as directed 
in their labeling each dose shall contain 
not less than 250 milligrams of strepto¬ 
mycin or dihydrostreptomycin, 100.008 
units of polymyxin B, and 150 milligrams 
of neomycin. The streptomycin used 
conforms to the requirements of 
l 444.70a(a)(l) of this chapter, except 
paragraph (a)(1) (ii), (ill), (iv), and 
(v) of that section. The dihydrostrepto¬ 
mycin used conforms to the require¬ 
ments of $ 444.10a<a) of this chapter, 
except the standards for sterility, safety, 
pyrogens, and histamine. The polymyxin 
B used conforms to the requirement* 
prescribed for polymyxin B by 5 448.30 of 
this chapter, except the standard for 
safety. The neomycin used conforms to 
the standards prescribed by 4 444 42a(a) 
(1) (I), (v). and (vi) of this chapter. 
Each other substance used, if its name to 
recognized in the UB.P. or N.F., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 


(4) • • • 

(ill) • • • 

(b) The streptomycin or dihydro- 
streptomycin used in making the batch: 
six packages, each containing approxi¬ 
mately equal portions of not less than 
0.5 gram. 


(i) Streptomycin content. Proceed as 
directed in 8 436.105 of this chapter, pre¬ 
paring the sample in one of the follow¬ 
ing ways: 

• • • • • 

(ill) Polymyxin content . Proceed as 
directed in $ 436.105 of this chapter, pre¬ 
paring the sample as follows: 

(a) Place a convenient-sized repre¬ 
sentative quantity of the sample In a 
separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether unt 
homogeneous. Add 25 milliliters of 1 ' 
percent potassium phosphate buffer, pH 
6.0, containing 2 grams of KjHPO* and 
grams of KH.PO. in each 100 milliliters. 
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rod shake. Remove the buffer layer and 
rwrent the extraction with 25-miiiilitcr 
portions of buffer at least three limes 
ind any additional times that may be 
necessary to ensure complete extraction 
of the antibiotic. Combine the extrac¬ 
tives and make the proper estimated 
dilutions in 10-percent potassium 
phosphate buffer pH 6.0. to give a con¬ 
centration of 10 units per mUliliter (esti¬ 
mated >. If the sample contains a water- 
wiuble base, accurately weigh a repre- 
sentAtive sample and place In a blending 
jar containing 1 mUliliter of polysorbate 
BO and sufficient 10-percent potassium 
pboephate buffer. pH 6.0. to give a final 
nlumc of 200 milliliters. Use a high- 
ipctd blender and blend the mixture 
for 2 minutes. Make the proper esti¬ 
mated dilutions, using 10-percent po¬ 
tassium phosphate buffer. pH fl.O. 

thi The standard curve is prepared in 
the following concentrations: 6.4, 8.0. 
106.125. and 15.6 units per milliliter in 
10 percent potassium phosphate buffer. 
pH 6.0. The 10-units-per-millillter con¬ 
centration is used as the reference point. 
Calculate from the quantity of neomycin 
dm would be present when the sample 
is diluted to contain 10 units of poly¬ 
myxin (labeled potency) per milliliter. 
Prepare the polymyxin standard curve 
by adding the calculated quantity of neo¬ 
mycin to each concentration of poly¬ 
myxin used for the curve. Use the stand- 
ird curve to calculate the polymyxin 
tjotent Its content of polymyxin is sat- 
idictory if It contains not less than 85 
percent of the number of units that It is 
represented to contain. 

dv> Seomycin cor lent. Proceed as 
directed in 8 436.105 of this chapter: 

'flp Prepare the samples as directed In 
paragraph (bXHUXa) of this section 
« by a blending technique as fol¬ 
low*: • • • 


( 2) Moisture. Proceed as directed in 

IU6.201 of this chapter. 

o. In f 544.973b by revising paragraph 
< 0 X 2 ) to read as follows: 

& 514.975b Mrrptoim oin/Hih vtlru-0 rrp. 
tontyrin dilution for inhalation ihrr- 

#py. 


PART 558—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

Poloxalene Liquid Feed Supplement 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The Commissioner of Food 
and Drugs is amending the animal drug 
regulations to reflect approval of a sup¬ 
plemental new animal drug application 
(38-281V> filed by Smith Kline Animal 
Health Products, Div. of Smith Kline 
Corp.. 1500 Spring Garden St.. Philadel¬ 
phia. PA 19101. proposing the safe and 
effective use of a 10 gram per pound 
poloxnlene liquid feed supplement for 
the control of legume (alfalfa, clover) 
bloat in cattle grazing on prebloom leg¬ 
umes. 

EFFECTIVE DATE: April 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Price. Bureau of Veterinary 
Medicine *HFV-123>. Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane, Rockville. MD 20857, 301-443- 
3442. 

SUPPLEMENTARY INFORMATION: In 
accordance with $ 514.11(e) (2><ii> (21 
CFR 514.11(e) <2Mii>) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released pub¬ 
licly. The summary is available for pub¬ 
lic examination at the office of the Hear¬ 
ing Clerk. Rm. 4-65. 5600 Fishers Lane, 
Rockville. MD 20857, between the hours 
of 9 aun. and 4 p.m., Monday through 
Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1). $558,465 is amended by 
revising paragraph (d) to read as fol¬ 
lows: 

§ 558.165 Poloxalene liquid feed %up. 
piemen!. 


• • • • 

(b) • • • 

•2> pH Proceed as directed In 5 436- 
•^- ot this chapter, using the undiluted 

JBfcetivc date: This regulation shall 

"wrae effective May 26,1976. 

IB « *12.82 SUU.343-3SI (21 UB C. 360b) .) 
®*t*d: April 19.1977. 


Joseph P. Hile, 
■Associate Commissioner for 
Compltarcc. 
!n» Doc 77-: 1785 Filed «~ 26 - 77 ; 8:45 am| 


(d> Conditions of use. (1) For control 
of legume (alfalfa, clover) and w'hcat 
pasture bloat in cattle, use 7.5 grams of 
poloxalene per pound of liquid feed sup¬ 
plement (L65 percent weight/w r cight*. 
Each animal must consume 0.2 pound of 
supplement per 100 pounds of body 
weight daily for adequate protection. 

(2) For control of legume (alfalfa, 
cloven bloat in cattle grazing of pre¬ 
bloom legumes, use 10.00 grams of polox- 
alenc per pound of liquid supplement 
(2.2 percent weight/weight). Each ani¬ 


mal must consume 0.15 pound of supple¬ 
ment per 100 pounds of body weight daily 
for adequate protection. If consumption 
exceeds 0.2 pound of supplement per 100 
pounds of body weight daily, cattle 
should be changed to a supplement con¬ 
taining 7.5 grams of poloxnlene per 
pound. 

<3) Poloxalene liquid premix must be 
thoroughly blended and evenly distrib¬ 
uted into a liquid feed supplement and 
offered to cattle in a covered liquid feed 
supplement feeder with lick wheels. The 
formula for the liquid feed supplement, 
on a weight/weight basis, is as follows: 
Ammonium polyphosphate 2.66 percent, 
phosphoric acid (75 percent) 3.37 per¬ 
cent, sulfuric ar.id 1.00 percent, water 
10.00 percent, and molasses sufficient to 
make 100.00 percent, vitamins A and D 
and/or trace minerals may be added. 
One free-turning lick wheel per 25 head 
of cattle must be provided. 

(4) The medicated liquid feed supple¬ 
ment must be introduced at least 2 to 5 
days befor legume consumption to ac¬ 
custom the cattle to the medicated liquid 
feed supplement and to lick wheel feed¬ 
ings. If the medicated liquid wheel sup¬ 
plement feeding Is Interrupted, this 2- to 
5-day introductory feeding should be re¬ 
peated. 


Effective date . This regulation shall be 
effective April 26. 1977. 

(dec. 512(1). 62 8Ut. 347 (21 U&C. 360b(i) ).) 

Dated: April 19. 1977. 

C. D. Van Houweling. 
Director , Bureau of 
Veterinary Medicine. 

(PH Doc.77-11870 Piled 4-25-77,6:45 ami 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 

SUBCHAPTER B—LAW AND OROER 

PART 12—CODE OF OFFENSES FOR 
NAVAJOHOPI SETTLEMENT ACT SEC¬ 
RETARIAL RESPONSIBILITIES 

SUBCHAPTER N—GRAZING 

PART 153—GRAZING REGULATIONS FOR 
FORMER NAVAJO-HOPI JOINT USE 
AREA LANDS 

Revision of Regulations Affecting Lands 
Formerly Held in Joint Ownership 

April 18, 1977. 

AGENCY: Bureau of Indian Affairs. In¬ 
terior. 

ACTION: Final rule. 

SUMMARY:Thls notice revises regula¬ 
tions affecting the lands formerly held In 
joint, undivided and equal ownership be¬ 
tween the Navajo and Hop! Tribes. On 
February 10, 1977 an order was entered 
In Federal District Court In Arizona par¬ 
titioning the Joint Use Area and making 
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the land* part of the respective tribes* 
reservations. In that order and in the 
Settlement Act, which authorized parti¬ 
tioning. the Secretary of Interior was 
directed to accomplish certain tasks: <1> 
Livestock reduction; <2> range restora¬ 
tion; and (3> surveying, monumenting 
and fencing of the partition line. The 
existing regulations are revised to elimi¬ 
nate those parts which arc not related to 
completion of these tasks. 

EF F E CTIVE DATE: April 2C. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Benjamin. Project Officer, Bu¬ 
reau of Indian Affairs, P.O. Box 1889. 

Flagstaff. Arizona 86001. 602-774-5261. 

SUPPLEMENTARY INFORMATION: 
On July 2, 1975. regulations establishing 
a law and order code and controlling 
grazing on the Joint Use Area were pro¬ 
mulgated 25 CFR Pis. 12 and 153. 40 FR 
28026-28041. Those regulations were 
needed because of the undivided, joint 
and equal ownership between the Navajo 
and Hopi Tribes of the lands affected by 
the decision of Healing v. Jones . 210 F. 
Supp. 125 <D. Az. 1962». and beginning 
on October 14.1972. orders of the District 
Court in supplemental proceedings to 
effectuate the decision. As a result, the 
area declared to be both tribes’ was re¬ 
ferred to as the “Joint Use Area.” On De¬ 
cember 22.1974, the Navajo-Hopi Settle¬ 
ment Act, Pub L. 93-531, 88 Stat 1712. 
25 U.S.C. 640d—640d-24, was enacted. It 
provided for the partition of those lands 
after a period of mediated negotiation 
between the tribes. Under the Settlement 
Act and earlier court orders, the Secre¬ 
tary of Interior was to reduce excess 
livestock on the Joint Use Area and was 
directed to restore the range. The Set¬ 
tlement Act also charged the Secretary 
with surveying, monumenting and fenc¬ 
ing of the partition line. On February 10, 
1977. the District Court in the supple¬ 
mental proceedings now entitled Seka - 
quaptewa. et al. v. MacDonald, et al. t 
Civ. No. 579 Pet (JAW), accepted the 
recommended partition line of the me¬ 
diator. ordered the land partitioned and 
declared the lands to be part of the re- 
soectiye tribes' reservations. The Joint 
Use Area was thus formally eliminated. 
While the order recognized that each 
tribe was being vested with civil and 
criminal jurisdiction over its lands, the 
court also charged the Secretary of the 
Interior with ensuring that law and 
order are maintained and that the civil 
rights of persons not be obstructed dur¬ 
ing the period that livestock reduction 
and range restoration are being carried 
out. On March 11. 1977. the District 
Court entered an order explicitly declar¬ 
ing that the Secretary of Interior had 
exclusive authority srd jurisdiction over 
all activities that are in anv way con¬ 
nected with livestock reduction, range 
restoration, and surveving. monument¬ 
ing. and fencing of the former Joint Use 
Area lands. Because of the seizure of 
allegedly trespassing Navajo livestock on 
February 28.1977. by the Hop! Trite act¬ 


ing under a tribal ordinance, the Hopi 
and Navajo Tribes were enjoined in the 
order from interfering with or conduct¬ 
ing any of the aforementioned activities. 

The need for the extensive involvement 
of the Bureau of Indian Affairs in Joint 
Use Area matters has now been curtailed 
by partitioning. However, livestock re¬ 
duction and range restoration continue. 
But notwithstanding the partitioning of 
what may now be referred to as the 
former Joint Use Area and those lands 
bein’ made a part of the respective res¬ 
ervations, there is a need for the Secre¬ 
tary to fulfill his responsibilities and to 
do so independently. Thus, it is proposed 
to reduce the amount of Bureau of In¬ 
dian Affairs involvement in former Joint 
Use Area matters to the minimum ex¬ 
tent.possible consistent with the obliga¬ 
tion to fulfill those responsibilities spe¬ 
cifically mandated by the Settlement Act 
and existing orders of the Court. How¬ 
ever. the jurisdiction asserted under the 
Law and Order Code for the Joint Use 
Area extended only to Indians. But be¬ 
cause of the Settlement Act and court 
orders vest the Secretary with exclusive 
subject matter jurisdiction over the 
aforementioned activities. Jurisdiction 
under the Code of Offenses is enlarged to 
include all persons. 

The assertion of this Jurisdiction will 
last so long as it takes to complete the 
Settlement Act mandated tasks. As they 
are fulfilled for each range management 
unit, complete exclusive jurisdiction will 
then be vested in the respective tribes. 
The regulations in 25 CFR Pt. 12 have 
been revised to eliminate those subparts 
and those crimes not pertaining to live¬ 
stock reduction, range restoration and 
surveying, monumenting and fencing of 
the partition boundary. Retained are 
only those powers concluded to be rea¬ 
sonably necessary to accomplish these 
tasks. Part 153 has been revised to delete 
the Joint Use Committee composed of 
representatives of each tribe and to 
change names so as to recognize the par¬ 
tition of the lands. 

In order to effectuate reduction and 
restoration, the former Joint Use Area 
has been divided into five management 
units. Each of these units will be fenced 
and cross-fenced into range units. It is 
these activities which must be accom¬ 
plished so as to have an orderly admin¬ 
istration of the Area and to achieve the 
goals set by the statute. The goals can 
only be accomplished by the continued 
presence of Bureau of Indian Affairs per¬ 
sonnel who must delicately oversee the 
removal of the affected persons* liveli¬ 
hood—their livestock. 

There is an immediate need for main¬ 
taining the Bureau of Indian Affairs* ac¬ 
tivities without interruption. These mat¬ 
ters are directly conferred on the Sec¬ 
retary both by statute and court order. 
Therefore, the finding is hereby made 
that this rule-making is exempt from 
the public procedure requirements of 5 
USC. 553(b). Under the above men¬ 
tioned circumstances, public procedure 
is impractical. In view of the fact that 


the changes represent a reduction of ex- 
is ting regulations and constitute 
sions made necessary by court order uxt 
statute, public procedure thereon is ua- 
necessary. And because of the detrimeo. 
tal exertion of jurisdiction by either tnbe 
in the former Joint Use Area due to un¬ 
certainty over their authority, publx 
procedure is contrary to the public is-1 
tercst. Therefore, under 5 U.S.C. 553<b> 
(3MB), these revised regulations in I 
published to become effective on April 
26. 1977. 

(6 U.S.C 301. 25 U.8 C. 9. 463. and 640(1-151 

Part 12— Code of Offenses for \ataio- 
Hopi Settlement Act Secretarial /tepo*.1 
sibillties is revised to read as follows: 

Subpart A—Till#. Purpose and Daftnitioai 

12.1 Tide. 

12.2 Purpose. 

12 3 Definition. 

Subpart B—Judkial Power 

12.4 Judicial power. 

Subpart C—The Court of AppuU 

12 5 Jurisdiction. 

126 Composition 

12.7 Sessions. 

Subpart O— Trial Court 

12.8 Composition. 

12.9 Court sessions 

12.10 Qualification of Judges 

12.11 Disqualification. 

12.12 Removal. 

Subpart E—Jurisdiction of Court 

12.13 Jurisdiction. 

Subpart F—Duin and Court of Po*tr* 

12 J 4 Court rules. 

12.15 Powers of the courts 

Subpart G—Court OKIciiit 

12.16 Officers of the courts. 

12.17 Court clerks. 

12.18 Representation before the courts 
Subpart H—General Provision* 

12.19 Public records. 

12.20 Copies of laws. 

12.21 Complaints. 

12.22 Arrests. 

12 23 Arrest warrants I 

12.24 Notification of rights at time « 

arrest. 

12.25 Summons in lieu of warrant. 

12 20 Hot pursuit. 

12.27 Search warrant defined 

1228 Issuance of search warrant 

12.29 Execution and return of tesrea 

warrant 

12.30 Search without a warrant 

12.31 Contraband, confiscated and abac- 

doned property 
1232 Arraignment. 

12.33 Rights of accused at arraignment. 
1234 Receipt of plea at arraignment 
12 35 Ball—release prior to trial 
12 36 Ball—release by police officer 
12.37 Ball—release pending appeal. 

12 38 Withdrawal of guilty plea 
12.39 Issuance of subpoena* 

12 40 Service of aubpoona. 

12.41 Pallure to obey subpoena 

12.42 Witness fees. 

12 43 Trial procedure. 

12.44 Jury trial. 

12 45 Contempt of court. 

1246 Commitments. 

12 47 Right of appeal. 

12 48 Cooperation by Federal cmplo>« 
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$ubp«rt I—Sentencing 
BK' 

JI O Kature of sentence*. 

1250 Sentence of imprisonment. 

1251 Ptymcnl of fines 

1252 Failure or inability to pay fines. 

1353 Commutation of sentence. 

12M Suspension of sentence; probation 
1255 Violation of suspended sentence. 

086 Disposition of fines. 

1157 Civil re medic* not precluded. 

Subpart m—C riminal Code of OfttniM 
1258 Definitions. 

1250 Aiding and abetting. 

H80 Assault. 

1281 Bsuery. 

1282 Bribery—giving. 

1283 Bribery—receiving. 

1281 Bribery—soliciting. 

1265 Carrying a concealed weapon. 

1288 Coa^plracy. 

1287 Criminal negligence. 

1258 Criminal trespass. 

1280 Cruelty to animals. 

1270 Disobedience to a lawful order of the 

court 

1271 DUirderly conduct. 

13 T2 Escape. 

1273 Extortion. 

1274 Fraud 

1175 Interfering with an officer. 

1278 Mousing property. 

1177 Priory. 

1178 Receiving stolen property. 

1270 Pefusing to aid on officer. 

B*» Theft. 

Oil Unlawful burnine. 

1317 Interference with !!*e*tock reduc¬ 
tion. ranee restoration, surveying, 
mor.umentlng and fencing. 

Subpa rt N—I «r>d: l^tock and Area 
RtFiliation 

Branding livestock of another. 

Failure to contrdl livestock diseases 

and parasites. 

Orartng. Introduction without a per¬ 
mit. 

Livestock roundup*. 

Making false reports of stock owied. 
R fuvsl to brand or mark livestock. 
Refunl to dispose of cull or Infected 

animals, 

Treni vn—inter—district, 

Unauthorized use of range. 
Unauthorized fencing. 

Violation of regulations. 

Other actions not precluded. 

Subpart R—Other Provision* 

Police. 

Police commissioners. 

Police training. 

Indian policemen. 

Dismissal. 

Return of equipment. 

^niioarrv: 5 U.S.C. 301; 25 UB.C. 2. 0. and 


1213 

1284 

1285 

1288 

1287 

13M 

U89 

1290 

1291 
a*j 

WgJ 

UlM 


m 

1288 

nx 

1258 
1299 
12100 


totyart A—Title, Purpose and Definitions 
112.1 Title* 

provisions contained in Part 12 
as the “Code of Offenses 
Settlement Act Secre- 

“ r «l Responsibilities". 

^ 12.2 Purpooe* 

u to}* purpose of the regulations 
c ?* e lo P rovi( Je the means 
0* iwl law enforcement for 

^completion of those tasks Imposed 

Ktnin u S?**** 1 * of Interior in the 
^ P n 5 ettlement Act, Act of De- 
L. 93-531. 88 Stat. 

b.r h Y 8c . 64M - 640d - 24 - 

! relation* in this code shall 
c t0 «PPly untU such time as no- 


tlce L* published in the Federal Register 
of the completion of the Settlement Act 
mandated responsibilities within a range 
management unit located within the 
former Joint Use Area. 

<c> The regulations in this code shall 
be enforced by the Court of Indian Of¬ 
fenses known as the Court as provided in 
25 CFR Part 12. 

§ 12.3 Definitions. * 

In this code, unless the context other¬ 
wise requires: 

(a) “Adult” shall mean a person who 
is 18 years of age or older . 

Cb) “Code” shall mean the Code of 
Offenses for Navajo-Hopl Settlement 
Act Secretarial Responsibilities. 

<c> “Indian’* shall mean any person of 
Indian descent who is a member of any 
recognized Indian tribe under federal 
jurisdiction. 

id) “Non-Indian" shall mean a person 
who is not an Indian. 

ie> “Person" shall mean an individual 
and, where relevant, a corporation or un¬ 
incorporated association. 

(ft "Property" shall mean both real 
and personal property. 

<g> "Courts" shall mean the Trial 
Court and Court of Appeals for the for¬ 
mer Joint Use Area. 

<h> "Project Officer" means the Proj¬ 
ect Officer of the Bureau of Indian Af¬ 
fairs Administrative Office, Flagstaff. 
Arizona 86001. to whom has been dele¬ 
gated the authority of the Commissioner 
to act In those matters respecting the 
former Joint Use Area pertaining to 
completion of the tasks Imposed upon 
the Secretary of the Interior under the 
Navajo-Hopi Settlement Act, 25 U.S.C. 
640d, et seq. 

(1) "Former Joint Use Area" shall 
mean that area found In Healing v. 
Jones . 210 F. Supp. 125 (D.AZ.) 1962 to 
be held in joint, undivided and equal 
ownership by the Navajo and Hopl 
Tribes and partitioned on February 10. 
1977. by the District Court In the sup¬ 
plemental proceeding entitled Sekaqua - 
Vtcwa v MacDonald No. 579 Act (JAW>, 
as authorized under the Settlement Act. 

Subpart B—Judicial Power 
§12.3 Judicial power* 

The Judicial powers within the former 
Joint Use Area shall be vested in a Court 
of Appeals and a Trial Court. 

Subpart C—The Court of Appeals 
§ 12.5 Juriediclion. 

The Court of Appeals shall have Juris¬ 
diction to hear appeals from final orders 
and final judgments of the Trial Court 
as provided in the Appeal provisions 
contained herein. 

§ 12.6 Conif>o»iiion. 

The Court of Appeals shall consist of 
a single Judge, other than the presiding 
Judge of the Court which rendered the 
order or judgment from which appeal is 
taken. When the Chief Judge is the 
Judge of the rendering Court, an Asso¬ 
ciate Judge shall sit as the Appeal Court 
Judge, with at least two other Judges to 
hear the appeal. 


§ 12.7 Sr«MJoil*« 

The Court of Appeals shall meet within 
twenty working days alter notice of an 
appeal or application for other relief has 
been filed with the Clerk of the Court. 
or as soon thereafter as poissible. 

Subpart D—Joint Use Trial Court 
§ 12.8 Compnniiion. 

The Trial Courts shall consist of a 
Judge appointed by the Commissioner of 
Indian Affairs or his duly appointed rep¬ 
resentative. There shall be a Chief Judge 
whose duties shall be full time; and there 
may be one or more Associate Judges who 
may be called to serve when the occasion 
arises. The Associate Judges may be 
hired on contract and compensated on a 
per diem basis. 

§12.9 (Court Rffinioiu. 

<a> Regular sessions of the Trial 
Courts may be held on a regular work¬ 
day at times and places designated by 
the Chief Judge. 

<b> Special sessions of the Trial 
Courts may be held as necessary upon 
call of the Chief Judge: Provided. That 
such sessions are held at reasonable 
times and places. 

§12.10 Qualifi rat ion* of judge*. 

Any person over the age of 21 years 
shall be eligible to serve as a Judge of 
the Court If he lias never been convicted 
of a felony or. within the preceding year, 
been convicted of a misdemeanor other 
than a minor traffic violation. Such per¬ 
son shall complete a course of training 
in judicial procedures. 

§12.11 Di»qujilifiralion. 

No Judge shall hear or determine any 
case wherein he has any direct Interest 
or wherein any relative, by marriage or 
blood in the first or second degree, is a 
party. Any party to a proceeding may 
raise the issue of the qualification of the 
Judge to hear the case. 

§12.12 Removal. 

<a> Any Judge of the Court may be 
suspended, dismissed, or removed by the 
Commissioner of Indian Affairs or his 
representative for any of the following 
reasons: 

(1 > Conviction of felony in any court; 

<2> Conviction of any offensive In¬ 
volving moral turpitude in any court; 

<3) Conviction of the offense of dis¬ 
orderly conduct; 

<4> Being under the influence of 
alcoholic beverages while presiding over 
the Court; 

15i Any other conduct unbecoming to 
a Judge of the Court. 

<b> A Judge shall be given full and 
fair opportunity to reply to any and all 
charges for which he may be removed 
from his judicial office. 

Subpart E—Jurisdiction of Court 
§ 12.13 Juri»clirtinn. 

<a> The Trial Court of the Courts of 
the former Joint Use Area shall have 
Jurisdiction over all offenses enumerated 
in tlie code when committed by any per¬ 
son within the former Joint Use Area. 
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(1) All persons employed by the Bu¬ 
reau of Indian Affairs shall be subject to 
jurisdiction of the Courts. 

<b> The Jurisdiction of the Courts 
shall be exclusive of any other court over 
those matters pertaining to livestock re¬ 
duction. range restoration, surveying, 
monumentlng and fencing within the 
former Joint Use Area with respect to 
any offense enumerated herein over 
which a Federal Court may assert juris¬ 
diction. the Jurisdiction of the Courts 
shall be concurrent and not exclusive. 

Subpart F—Ru!es and Court Powers 
§12.14 Court rule®. 

The Chief Judge of the Trial Court 
shall promulgate rules to govern the pro¬ 
ceedings in the Trial Courts, subject to 
the approval of the Project Officer of the 
former Joint Use Area. Provided. That 
such rules shall not abridge, enlarge, or 
modify any substantive rights and shall 
preserve the right of trial by jury as pro¬ 
vided In Subpart H, section 12.44 of this 
Chapter. 

§ 12.15 Power® of the court®. 

The Court of Appeals and the Trial 
Courts shall have, but not be limited to. 
the following powers: 

<a> To punish for contempt any of its 
officers or other persons present at judi¬ 
cial proceedings; 

<b) To compel witnesses to attend and 
testify and to produce documents or 
other tangible objects to be used as evi¬ 
dence: Provided. That a defendant in a 
criminal trial may not be compelled to be 
a witness against himself. 

Subpart G—Court Officials 
§ 12.16 Officer® of the court®. 

Officers of the Courts shall include: 

(a) Court Clerks and court inter¬ 
preters; 

<b) Police Officers. Probation Officers, 
and other persons when carrying out or¬ 
ders of the Courts; 

(c) Professional and lay counsel rep¬ 
resenting parties before the Courts; 

<d> Bailiffs; and 

(e> Prosecutor. 

§ 12.17 Court clerk®. 

(а) A person shall be employed to 
serve the Courts and shall be known as 
the Clerk of the Court. Additional clerks 
may be employed as necessary. 

< b) The Clerk of the Court is charged 
with the duty of assisting the lawful 
functioning of the courts. Such duties 
shall include, but not be limited to. the 
following: 

(1) Drafting complaints, subpoenas, 
warrants, writs, or other orders of the 
Court; 

(2) Maintaining records of court 
proceedings; 

(3) Administering oaths; 

(4) Collecting and accounting for 
fines and other property taken into the 
custody of the Courts; 

(ft) Accepting bonds; and 

(б) Filing notices of appeal and 
petitions. 


§ 12.18 Representation before the 
court*. 

A person before the Courts may repre¬ 
sent himself or have another person or a 
professional attorney serve as his 
counsel. 


Subpart H—General Provisions 
§12.19 Public record*. 

Except as otherwise provided in this 
Code, the Courts shall keep open for In¬ 
spection a record of all proceedings of 
each Court. Such record shall reflect the 
title of the case, the names and addresses 
of parties and witnesses, the substance 
of the complaint, the date of the hearing 
or trial, by whom conducted, the findings 
of the Court or jury, and the judgment 
or order entered, together with any 
other facts or circumstances deemed of 
importance to the case. 

§12.20 Copic® of lnw». 

The Courts shall be provided with, or 
have access to, all tribal. Federal and 
state law’s and regulations of the Bureau 
of Indian Affairs applicable to the con¬ 
duct of persons within the boundaries of 
the former Joint Use Area. 

§ 12.21 Complaint*. 

(a) All prosecutions for violation of 
the Code of Offenses shall be initiated by 
complaint. A Complaint is a written 
statement sworn to by the complaining 
witness and charging that a named indi¬ 
vidual cs) has committed a particular 
criminal offense. 

<b> Complaints shall contain: 

<1) The signature of the complaining 
witness sworn to before a judge or an in¬ 
dividual designated by the Chief Judge; 
and 

(2) A written statement by the com¬ 
plaining witness describing in ordinary 
language the nature of the offense com¬ 
mitted including the time and place as 
nearly as may be ascertained; and 

<3> The name or description of the 
person alleged to have committed the 
offense: and 

< 4) The section of the Code of Offenses 
allegedly violated. 

<c> The Chief Judge of the Court may 
designate an individual who shall be 
available to assist persons in drawing up 
complaints and who shall screen them 
for sufficiency. Complaints shall then be 
submitted without unnecessary delay to 
a judge to determine whether a warrant 
or summons should be issued. 

(d) If the complaint, or the complaint 
together with other sworn statements, is 
sufficient to establish probable cause to 
believe that a crime has been committed 
by the person charged, the court shall 
l c sue a warrant pursuant to 12.23 of this 
Code instructing the police to arrest the 
named accused or, in lieu thereof, the 
court shall issue a summons command¬ 
ing the accused to appear before the 
court at a specified time and place to 
answer to the charge. 

(e> When an accused has been ar¬ 
rested without a warrant, a complaint 
shall be filed forthwith with the court 
for review as to whether probable cause 


exists to hold the accused, and in no in¬ 
stance shall a complaint be filed late 
than at the time of arraignment 


§ 12.22 Arrc*t». 


<a) Arrest is the taking of a pmnt 
into police custody in order that he nay 
be held to answer for a criminal offend 
<b) No police officer shall arrest any 
person for a criminal offense set out to 
the Code except when; 

cl) The officer shall have a wamai 
signed by a Judge of the Courts com- I 
man ding the arrest of such person, or 
the officer knows for a certainty tint 
such a warrant has been Issued; or 

(2) The offense shall occur In the I 
presence of the arresting officer; or 

(3) The officer shall have probable 
cause to believe that an offense has b«n 1 
committed and that the person to be 
arrested has committed the offense. 


§ 12.23 Arrful warrant*. 


§ 12.24 Notification of right* at time of j 
arre*t. 


Upon arrest the suspect shall be ad¬ 
vised of the following rights: 

(a) That he has the right to remain j 
silent 

<b > That any statements made by him j 
may be used against him in court. 

<c) That he has the right to obtain j 
counsel at his own expense. 

<d) That if he wishes to answer qu«* I 
tions of the police, he may have h* | 
counsel present with him. 


§ 12.25 Summon* in liru of warrant. 

fa) When otherwise authorized to ar¬ 
rest a suspect a police officer or a judge 
may, in lieu of a warrant issue a sum¬ 
mons commanding the accused to appear 
before the Court at a stated time aw 
place and answer to the charge. 

<b> The summons shall contain the 
same Information as a warrant, except 
that it may be signed by a police officer 
(c) If a defendant fails to appear» 
response to a summons, a warrant M | 
his arrest shall be issued. 


12.26 


Hot pumuit. 

A police officer may arrest a perst® **• - 
ond the territorial boundaries of toe 
^rmer Joint Use Area when such j 
as probable cause to believe that u* 
erson has committed an offense and » 
(tempting to escape arrest. 


<a) Every Judge of the Courts 5halll 
have authority to issue warrants toir-1 
rest and such warrants shall be issued f 
only upon a showing of probable cause 
in sworn written statements. The trill 
judge shall deny the issuance of a war-1 
rant, if he finds that there is not prob* I 
able cause to believe that the offense [ 
charged has been committed by the] 
named accused. 

<b> The arrest warrant shall contain j 
the following information 

(1) Name or description and address. | 
if known, of the person to be arrested. 

<2> Date of issuance of the warrant I 
<3) Description of the offense | 
charged. 

(4) Signature of the issuing judge. 
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$12.27 Search wmm mi ■■ defined* 

A search warrant is a written order, 
limed by a Court judge, and directed to 
* police officer ordering him to conduct 
Hearth and seize Items or property spec¬ 
ial in the warrant. A warrant shall 
describe the property or place to be 
leuthed and shall describe the items or 
person to be seized. 

{ 12.2S l«*iuinr( of warrh warrant. 

<t> Every Court Judge shall have the 
poiTr to Issue warrants for the search 
md seizure of property and premises of 
iny person under the jurisdiction of the 
court. 

(bi No warrant of search and seizure 
ih&U be Issued except upon probable 
cause that a search will discover: stolen, 
embezzled or contraband or otherwise 
criminally possessed property: property 
which has been or Is being used to com¬ 
mit a criminal offense: or property 
which constitutes evidence of the com- 
maston of a criminal offense. Such prob¬ 
able cause shall be supported bv a duly 
ijfned, written and sworn statement 
based upon reliable Information. 

112.29 Kvenation and rrturn of *carrh 
warrant. 

Warrants of search and seizure shall 
only be executed by police officers. The 
executing officer shall return the warrant 
u> the Court within the time limit shown 
oa the face of the warrant, whl^h in no 
case shall be longer than 10 days from 
the date of issuance. Warrants not re¬ 
turned within such time limit shall be 
void. 


f 12.30 Seairh without n warrant. 


N’o police officer shall conduct any 
#*rch without a valid warrant except: 

♦a 1 Incident to making a lawful ar¬ 
rest; or 

<b> With consent of the person being 
searched: or 


jc> When he has probable cause to 
****** that the person searched may be 
armed and dangerous; or 

<dj When the search Is of a moving 
rericie and the officer has probable cause 
» believe that it contains contraband, 
wen, or embezzled property. 

^ ^nlrahind, confiscated, and 

abandoned property. 


The disposition of all property 
??«cated as contraband, Seized as evl* 
#°L othorwifcSe taken into the cus- 
it l u Court * shall be determinec 
* nearing before a Trial Court. 

f Trlal Court shall, upon satis- 

DmJi p r°° f of 0Wtt crshlp. order such 
oJ* rty be dc,1 vered to the rlghtfu 
i. ^. li ; A UrUess suc h property is required 
firm ** shaU not he returned until 
^ the ca5e is entered. In 
ase shall property be returned where 
tuch * n sucb P r °Perty is unlawful; 
oi uJ nnu rt if ^ ay be declarcd property 
fid:ver^ i!f^ StAte8 * However * Property 
iprivati ^ H* custody of the Court by 
*rtv of verson shall become the orop- 
£2* person lf ^ not claimec 
^ 30 after the hearing. 


(c> Any property declared to be the 
property of the United States may be 
dealt with as authorized by Federal law. 

(d) The Clerk of the Court shall keep 
written records of all transfers and dis¬ 
positions of property taken into the cus¬ 
tody of the Court. 

<e> Contraband shall mean: 

<1» Any property, under this Code, 
which is Illegal to possess. 

§ 12.32 Arraignment. 

(a) Arraignment is the bringing of an 
accused before the court, informing him 
of his rights and of the charge against 
him. receiving his plea, and setting bail 
as appropriate in accordance with l 12.- 
35. 

<b> Arraignment shall be held in open 
court without unnecessary delay after 
the accused is taken into custody and In 
no instance shall arraignment be later 
than the next regularly scheduled ses¬ 
sion of court. 

§ 12.33 Right* of accused «t arraign¬ 
ment. 

Before an accused Is required to plead 
to any criminal charge the judge shall: 

(a) Read the complaint to the accused 
and determine that he understands the 
complaint and the section of the Code 
whl h he is charged with violating, in¬ 
cluding the maximum authorized pen¬ 
alty; and 

(b> Advise the accused that he has the 
right to remain silent; to be tried by a 
jury; and to be represented by counsel at 
his own expense and that the arraign¬ 
ment will be postponed should he desire 
to consult with counsel. 

§ 12.31 Receipt of pica at arraignment. 

<a> If the accused pleads “not guilty'* 
to the charge, the Judge shall then in¬ 
form him of a trial date and set con¬ 
ditions for ball prior to trial. 

<b> If the accused pleads “guilty** to 
the charge the judge shall determine that 
the plea is made voluntarily and that the 
accused understands the consequences 
of the plea, including the rights whi h 
he is waiving by the plea. The Judge may 
then impose sentence or defer sentenc¬ 
ing for a reasonable time in order to ob¬ 
tain any Information he deems neces¬ 
sary for the imposition of a Just sentence. 
The accused shall be afforded an oppor¬ 
tunity to inform the court of facts in 
mitigation of the sentence. 

(c) If the accused refuses to plead, the 
Judge shall enter a plea of not guilty on 
his behalf. 

§ 12.33 Bail—Release prior to trial. 

Every person charged with a criminal 
offense before the Court shall be entitled 
to release from custody pending trial 
under whichever one or more of the fol¬ 
lowing conditions Is deemed neiessary to 
reasonably assure the appearance of the 
person at any time lawfully required: 

(a) Release on personal recognizance 
upon execution by the accused of a writ¬ 
ten promise to appear at trial and all 
other lawfully required times. 

<b> Release to the custody of a des¬ 
ignated person or organization agreeing 
to assure the accused's appearance. 


<c) Release with reasonable restric¬ 
tions on the travel, association, or place 
of residence of the accused during the 
period of release. 

<d> Release after deposit by the ac¬ 
cused or a bail bondsman's bond in 
either cash or other sufficient collateral 
in an amount specified by the judge or a 
ball schedule. The Judge, in his discre¬ 
tion, may require that the accused post 
only a portion of the total bond, the full 
sum to come due if the accused fails to 
appear as ordered. 

<e) Release after execution of bail 
agreement by two responsible members 
of the community. 

tf) Release upon any other condition 
deemed reasonably necessary to assure 
the appearance of the accused as re¬ 
quired. 

§ 12.36 Bail—Release by police officer. 

Any Police Officer authorized to do so 
by the court may admit an arrested 
person to bail pursuant to the ball sched¬ 
ule or release upon personal recogni¬ 
zance. Police Officers shall have avail¬ 
able a bail schedule prepared by the 
court which shall be used for setting 
money bond where such condition of 
release is deemed necessary. Any Police 
Officer who refuses to release an accused 
on bail or who specifies a bail condition 
which the accused Is unable to satisfy 
shall bring such accused before a Judge 
for review of the release conditions at 
the first available opportunity and with¬ 
out unnecessary delay. 

§12.37 Bail— Releaite pending appeal. 

Every person who has boon convicted 
of an offense and who has filed an appeal 
or a petition for a writ of habeas corpus 
shall be treated in accordance with the 
provision of § 12.36 of this chapter unless 
the Judge has substantial reason to be¬ 
lieve that no conditions of release will 
reasonably assure the appearance of the 
accused or that release of the accused 
is likely to pose a danger to the commu¬ 
nity. to the accused, or to any other 
person. If the judge finds such to be the 
case he may order detention of the 
accused. 

§ 12.38 Withdrawal of guilty plra. 

The court may. in Its discretion, allow 
a defendant to withdraw a plea of guilty 
whenever it appears that the interest of 
Justice and fairness would be served by 
doing so. 

§12.39 hiunncr of MibpiK'naii. 

(a) Upon request of any party to a 
case or upon the court's own initiative, 
the court shall issue subpoenas to com¬ 
pel the testimony of witnesses, or the 
production of books, records, documents 
or any other physical evidence which is 
relevant and necessary to the determi¬ 
nation and not an undue burden on the 
person possessing the evidence of the 
case. The clerk of the court may act on 
behalf of the court and Issue subpoenas 
which havee been signed by a judge and 
which are to be served within the con¬ 
fines of the former Joint Use Area. 

Cb) A subpoena shall bear the signa¬ 
ture of the Chief Judge or an Associate 
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Judge of the Court and It shall state the 
name of the court, the name of the per¬ 
son or description of the physical evi¬ 
dence to be subpoenaed, the title of the 
proceeding, and the time and place where 
the witness te to appear or the evidence 
is to be produced. 

§12.10 Servirc of subporna. 

ca) A subpoena may be served at any 
place within or without the confines of 
the former Joint Use Area but any sub¬ 
poena to be served outside the former 
Joint Use Area shall be issued personally 
by a judge of the Court. 

<b) A subpoena may be served by any 
Police Officer or other person appointed 
by the court for such purpose. Service 
of a subpoena shall be made by deliver¬ 
ing a copy of it to the person named or 
by leaving a copy at his place of resi¬ 
dence with any competent person 16 
years of age or older who also resides 
there. 

<c) Proof of service of the subpoena 
shall be filed with the clerk of the court 
by noting on the back of a copy of the 
subpoena the date. time, and place that 
it was served and noting the name of the 
person to whom it was delivered. Proof 
of service shall be signed by the person 
who actually served the subpoena. 

§ 12.41 Failure lo obey Mihpoena. 

In the absence of a Justification satis¬ 
factory to the court, a person who fails 
to obey a subpoena may be deemed to 
be in contempt of court and a bench 
warrant may be issued for his arrest. 

§ 12.42 WJtnr»» fee*. 

fa) Each witness answering a sub¬ 
poena shall be entitled to a fee as set 
by rules of the Courts and approved 
by the Project Officer for each day his 
services are required in court. In addi¬ 
tion, the court may order the payment 
of reasonable travel and living expenses 
of the witness. 

<b> The fees and expenses provided 
for in this section shall be paid to the 
witness upon completion of the trial, 
but such expeases may be taxed as costs 
against the defendant if he is found 
guilty, provided, however. that no de¬ 
fendant shall be incarcerated solely be¬ 
cause of his inability to pay such costs 
immediately. 

<c) If the court finds that a complaint 
was not filed in good faith but with 
frivolous or malicious intent, it may order 
the complainant to reimburse the Court 
for the expenditures incurred under this 
section, and such order shall constitute 
a Judgment upon which execution may 
be levied. 

§ 12.43 Trial prorrdurr. 

<a> The time and place of court ses¬ 
sions. and all other details of judicial 
procedure shall be set out irt rules of 
court adopted pursuant to } 12.14 of this 
Code. 

<b) The court shall not be bound by 
common law rules of evidence, or the 
rules of evidence which pertain in state 
or federal courts. 


§12.44 Jury trial. 

(a) A jury trial shall be held if: (1) 
Requested by either party in a civil case; 
or (2> Requested by the defendant in a 
criminal case where imprisonment is a 
possible penalty for the offense charged. 

<b> A list of eligible Jurors shall be 
prepared and maintained by the Proj¬ 
ect Officer or his representative. Any 
person over the age of 21 years, not 
subject to Judicial restraint by any court, 
and who resides within the former Joint 
Use Area may be listed as an eligible 
juror. Jurors shall be compensated at a 
rate recommended by the Judge and 
approved by the Project Officer. 

<c) A jury shall consist of seven per¬ 
sons chosen at random by the presiding 
Judge from the persons listed as eligible 
to sene as jurors. 

(d> Each party shall have the right to 
challenge an unlimited number of Jurors 
for cause on the basis of lack of qualifica¬ 
tions. partiality, or other acceptable rea¬ 
son. Whether or not cause exists shall 
be determined by the Judge in all in¬ 
stances. In addition, each party shall 
have the right to a maximum of three 
peremptory challenges for Jurors, for 
which no reasons need be given and 
which the judge may not refuse to grant. 

(e> A judge shall instruct the Jury 
with regard to the applicable law and 
the Jury shall decide all questions of 
fact on the basis of that law. 

<f) The Jury shall deliberate in secret 
and return a verdict of guilty or not 
guilty. The judge shall render judgment 
in accordance with the Jury verdict. 

<g) A jury may render a verdict by 
a vote of 6 to 1 in criminal cases. 

§ 12.45 Contempt of Court. 

<ai The Judges of the Courts may 
rule a person in contempt of court if 
he willfully and unjustifiably, disrupts, 
obstructs, or otherwise interferes writh 
the due and orderly course of proceed¬ 
ings in the courtroom, after being ad¬ 
vised by the Court to cease. 

(b) All rulings of. and sentences for. 
contempt shall be announced immedi¬ 
ately after the acts of contempt occur. 

(O A person found in contempt of 
court may be sentenced to imprisonment 
for a period not to exceed 30 days or to 
pay a fine not to exceed $150, or both. 

§ 12.46 Commitment*. 

(a) No person shall be detained. Jailed, 
or imprisoned for more than 36 hours 
pursuant to an arrest unless there be 
issued an express or conditional com¬ 
mitment order signed by a duly quali¬ 
fied Judge of a Trial Court. Any per¬ 
son arrested on a Friday, Saturday, or 
a day before a legal holiday who docs 
not provide bail may be held in cus¬ 
tody pending arraignment until noon of 
the next regular business day of the 
Trial Court. 

(b) There shall be issued for each 
perron held for trial a temporary com¬ 
mitment order and, for each person 
held after sentencing, a final commit¬ 
ment order. 


§12.47 Right of appeal. 

<a> Any party to a case, other thin I 
the prosecution in a case, w ho is 
grieved by a final order or final Jud#. 
ment of a Trial Court, shall have the 
right to appeal to the Court of Appeak 

<b> The appealing party shall file with 
the Clerk of the Court a notice of up- 
peal along with a filing fee of $5 within 1 
ten (10) days after the entry of the I 
final order or final Judgment from which I 
appeal is taken. The filing fee may be 
waived in the appeal of a conviction if 
the defendant files on affidavit swetrtig I 
that he is without funds to pay the fil- 
ing fee. If the Court of Appeals flak] 
that the appellant is without funds ?oI 
pay the filing fee, it shall order that the [ 
fee be permanently w’alved. 

cc) If the Court of Appeals finds thit I 
any or a combination of the following I 
has occurred, it shall order the judgment I 
or order reversed or may remand the! 
case for retrial: ci> Irregularities in the 
proceedings or conduct by the jury, ad-1 
verse party, or his counsel prejudicial I 
to the appellant: <2* Any rulini.1 
order, or abuse of discretion which may I 
have prevented a fair trial; (3' Newly I 
discovered evidence which could not I 
with reasonable diligence, have been | 
produced at trial; (4) Insufficient evi¬ 
dence to support the verdict; (5) Any I 
error of law occurring at the trial prej-1 
udicial to the appellant: or (6) Any other I 
reason which would warrant re venal I 
by a court w r hen reviewing a similar | 
appeal. 

<d> If the Court of Appeals finds that I 
reversal under paragraph (c) of tol 
section is unwarranted, it shall aUHiHl 
the Judgment or order appeal from; no I 
further appeal under this Code ahall| 
thereafter be permitted. 

§ 12.48 Cooperation by Federal c»*| 
ploycci. 

(a) No field employee of the Bureau I 
of Indian Affairs shall ohstruct, inter-1 
fere with, or control the function of uw I 
Courts or influence such functionsmi 
any manner except as permitted by the I 
regulations or in response to a reqiWi 
for advice or information from utfi 
Court, 

<b> Employees of the Bureau of In-1 
dian Affairs, particularly those engas«l 
in social, health or education semcaj 
shall assist the courts upon their reque* 
in the preparation and presentational 
the facte in the case and in thejOTFJ 
treatment of individual offenders. 

Subpart I—Sentencing 
§12.49 Nature of irfilrneea. 

Except as otherwise provided h«®J 
der. a person found guilty of vlolnt . I 
provision of the Code may be 
to the penalty provided to «JK* 1 

Sentences shall be imposed with ^ J 
reasonable delay and shall not I 
the maximum penalties provided by 
The penalties provided for the offers* I 
maximum penalties and should 
posed only in extreme cases. 
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5 1130 Sentence* of imprisonment. 

(a> A person sentenced to Imprison¬ 
ment may work for the benefit of the 
Hopi or Navajo Tribes or for the benefit 
oL the former Joint Use Area. Any work 
performed sluill reduce the sentence at 
the rate of two days of incarceration for 
each day of work performed. "Day of 
work” shall mean at least four hours 
of work performed in any 24-hour pe¬ 
riod. Any work performed shall be under 
the supervision of any person authorized 
by the Court. 

<b> Any sentence of imprisonment 
shall be reduced by any time spent In 
jail before judgment was entered. 

(12.51 l\nmrnt of fine*. 

(a) Any person sentenced to pay a 
tine shall pay such fine in cash or money 
order to the Clerk of the Court who shall 
issue a receipt therefor. 

(b> If the full amount of the fine can¬ 
not immediately be paid, the Court may 
provide for the payment of such fine in 
installments. 


( 12.52 Failurr or inability to pay fine*. 

A sentence of imprisonment shall 
wx be Imposed upon any Indigent per¬ 
son in the form of an alternative to a 
line. Le. ''dollars or days." 

<bi Am* person sentenced to pay a fine 
shall not be imprisoned to work off such 
line if, by reason of indigency, he is un- 
ihie to pay the fine imposed. 

( c> Any person who is presently able 
u> pay a fine or an installment of a fine 
and who willfully refuses to do so may 
be ordered imprisoned for, or al'owed to 
work off. the unpaid amount of the fine 
it the rate of $5.00 per day for each day 
in Jail or $10.00 for a day of work 
performed. 

5 12.53 Commutation t»f sentence. 

The Judge of the sentencing Court 
njay. at nnv time that one-half or more 
o* an original sentence of imprisonment 
bis been served, commute such sentence 
J? a lesser period upon proof that 
we person sentenced served without 
misconduct, 

H2.5I Smpciifion of sentences proha. 

lion. 


The Judge of the sentencing Court 
»ay suspend any sentence upon con¬ 
ation that the defendant comply with 
rea -^°nabie terms and conditions as 
we Court deems necessary. 

‘b* When considering suspending any 
«ntence. the Court shall consider the 
Pnor record of the defendant, his back- 
charact *r. financial condition. 
JWiuiy and work obligations, the cir¬ 
cumstances of the offense, and attempts 
11 restitution. 


I U.55 Violation of •uapcntli'd vrntrnrr. 

tslV Any Person accused of violating 
terms or conditions of his suspended 
shall be afforded a hearing be- 
•sentencing Court to determine 
truth of the accusations. 

tir^l ^ cre * by a preponderance of tes- 
person 15 found to have vi- 
the terms or conditions of his 


suspended sentence, such person may be 
ordered to serve his original sentence or 
any portion thereof. 

§ 12.56 Disposition of fine*. 

<a> All money fines Imposed for the 
commission of an offense shall be in the 
nature of an assessment of the payment 
of designated Court expenses. Such ex¬ 
penses may Include the payment of fees 
to jurors and witnesses answering a 
subpoena. All fines assessed and col¬ 
lected shall be paid over to the Project 
Officer or his disbursing agent to be de¬ 
posited in a special account labeled 
"Special Deposit. Court Funds" to the 
disbursing agent's credit in the Treasury 
of the United States. The disbursing 
agent shall withdraw* such funds in ac¬ 
cordance with existing federal regula¬ 
tions upon the order of the Clerk of the 
Court signed by a Judge of the Court for 
payment of special fees to the Jurors and 
witnesses. The disbursing agent and the 
Clerk of the Court shall keep an ac¬ 
counting of all such deposits and with¬ 
drawals for the inspection of any inter¬ 
ested person. 

<b> Whenever such funds shall exceed 
the amount necessary for the payment 
of court expenses hereinbefore men¬ 
tioned. the Project Officer shall desig¬ 
nate further expenses of the Court which 
shall be paid by these funds. 

g 12.57 Qvil remedic» not precluded. 

The imposition or suspension of any 
penalty, on condition of restitution to 
one whose person or property has been 
injured, for the commission of any of¬ 
fense under this Code shall not preclude 
an application for any civJl remedy for 
such injuries. 

Subpart M—Code of Offenses 

g 12.58 Definitions. 

In this subpart, unless the context 
otherwise requires: 

<a> "Adult" shall mean a person who 
Is 18 years of age or older. 

<b) "Bodilv injury" shall mean Im¬ 
pairment of physical condition or sub¬ 
stantial pain. 

<c> "Deadly weapon" shall mean any 
instrument used in such a manner as to 
render it capable of causing death or 
serious bodily injury. 

<d> "Serious bodilv injury" shall mean 
phvsical injury which creates a substan¬ 
tial risk of death or which causes seri¬ 
ous and protracted disfigurement, pro¬ 
tracted impairment of health, or 
protracted loss or Impairment of the 
function of any bodily organ. 

<e> "Person" shall mean a person as 
defined In ( 12.3(e). 

<f) "Range management personnel" 
shall mean the Project Officer or his 
representatives. 

§12.59 Aiding and libelling. 

(a) When an act is declared an of¬ 
fense under this Code, and no punish¬ 
ment for counseling or aiding in the com¬ 
mission of the act is expressly prescribed 
bv law. a person who counsels or aids 
another in the commission of the act is 
guilty of an offense. 


(b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed the maxi¬ 
mum penalty for the offense for which 
he aided and abetted. 

§ 12.60 Aim tilt. 

<a) A person who unlawfully attempts 
or threatens to cause bodily injury to 
another is guilty of an offense. 

(b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed twenty 
(20) days or to pay a fine not to exceed 
fifty <$50> dollars, or both. 

§ 12.61 Battery. 

(a> A person who: 

(1) Willfully and unlawfully uses 
force or violence upon the person of an¬ 
other; or 

(2) By threatening force or violence, 
causes another to harm himself ; or 

<3) Recklessly causes physical injury 
to another is guilty of an offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one 
hundred and eighty (180) days or to pay 
a fine not to exceed Five Hundred ($500) 
dollars, or both. 

§ 12.62 Bribery—giving. 

(a) A person who gives or offers to 
give to another person money, property 
or other thing of value with intent to 
influence a public servant in the dis¬ 
charge of his public duties is guilty of on 
offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one 
hundred and eighty (180) days or to pay 
a fine not to exceed Five Hundred ($500) 
dollars, or both. 

§ 12.63 Bribery— receiving. 

‘a> A public servant who asks, re¬ 
ceives. or offers to receive from another, 
money, property, or other thing of value, 
with intent or upon a promise to be in¬ 
fluenced in the discharge of his public 
duties, is guilty of an offense. 

(b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one hun¬ 
dred and eighty <180) days or to pay a 
fine not to exceed Five Hundred ($500) 
dollars, or both. 

8 12.61 Bribery—+oliriting. 

<a) A person who obtains or seeks to 
obtain money, property, or other thing 
of value, upon a claim or representa¬ 
tion that he can or will Improperly in¬ 
fluence the action of a public servant in 
the discharge of his public duties is guilty 
of an offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one hun¬ 
dred and eighty (180) days or to pay a 
fine not to exceed Five Hundred ($500) 
dollars, or both. 

g 12.65 Carrying a concealed * capon. 

(a) A person who has concealed on or 
about his person a dangerous weapon is 
guilty of an offense. 
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<b) A dangerous weapon as used in 
paragraph (a) oX this section shall in¬ 
clude any: 

(1) Airgun. blow pun. explosive device, 
pistol, or other firearm; 

<2) Bayonet, dagger, switchblade, 
bowie knife, or other kind of knife: 

<3) Sling shot. club, blackjack, or 
chain; 

(4) Sword, sword canc. or spear; 

<5> Metal knuckles; or 
<6> Any other instrument capable of 
lethal use. possessed under circum¬ 
stances not appropriate for lawful use. 

<c> A folded pocket knife with a blade 
3 # * or less is not considered a dangerous 
weapon, except a switchblade. 

<d> Paragraph <a> shall not apply to 
any person authorized by the tribal, 
state, federal governments, or subdivi¬ 
sions thereof to carry such weapons. 

ce> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed sixty < 60) 
days or to pay a fine not to exceed Sixty 
($60) dollars, or both. 

(f) Any weapons concealed in viola¬ 
tion of thLs section shall be subject to 
seizure and forfeiture as provided in 
5 12.31 of Subport H. 

§ 12.66 (Lon* pi racy. 

<a) A person is guilty of conspiracy if. 
with the Intent to commit or to have 
another person commit any action con¬ 
stituting an offense under this Code, he 
conspires with one or more persons to en¬ 
gage in or cause the commission of such 
action. 

<b> No agreement amounts to a con¬ 
spiracy unless some act besides such 
agreement is done to effectuate the ob¬ 
ject thereof by one or more of the parties 
to the agreement. 

<c> Upon a trial for conspiracy, the 
defendant shall not be convicted unless 
one or more overt acts are expressly al¬ 
leged in the complaint, nor unless one of 
the acts alleged is proved, but other 
overt acts not alleged may be given in 
evidence. 

(d) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed 180 days 
(6 months) or to pay a fine not to exceed 
$500, or both. 

§ 12.67 Oiminfll nrpligrnrr. 

(a> A person who: 

(1) Recklessly endangers the safety of 
another: or 

(2) Acts with careless disregard for 
the safety of another is guilty of an of¬ 
fense. 

lb) A person found guilty under this 
section may be sentenced to Imprison¬ 
ment for a period not to exceed sixty < 60 > 
days or to pay a fine not to exceed Sixty 
<$60» dollars, or botli. 

§12.68 Criminal trc*|wt*«. 
ia> A person who; 

< 1) Enters or remains upon any pub¬ 
lic property for an unlawful purpose; or 

(2) Without good cause enters, re¬ 
mains upon, or traverses private lands or 
other property not his own. where notice 
against trespassing has been reasonably 


communicated by the owner or occupant 
Is guilty of an offense. 

(b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed thirty 
(30) days or to pay a fine not to exceed 
Thirty ($30) dollars, or both. 

§12.69 Cruelly lo animal*. 

(a) A person who wantonly or ma¬ 
liciously Inflicts pain, suffering, or death 
upon any animal is guilty of an offense. 

(b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed thirty 
(30) days or to pay a fine not to exceed 
Thirty ($30) dollars, or both. 

§ 12.70 Dfcobrtlirnce to u lawful order 
of ihr Court. 

<a) A person who willfully disobeys any 
order, subpoena, warrant, or command 
duly issued by a Joint Use Court or any 
Officer thereof Is guilty of an offense. 

<b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed fifty < 50) 
days or to pay a fine not to exceed Fifty 
($50) dollars, or both. 

§12.71 Disorderly conduct. 

(a) A person who: 

(1) Engages in fighting or provokes a 
fight; 

<2) Disrupts any lawful public or reli¬ 
gious meeting: 

(3) Causes unreasonable noise; or 

<4) Uses language or gestures knowing 
them to be obscene or Ukely to provoke 
a fight is guilty of an offense. 

lb) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed sixty 
(60) days or to pay a fine not to exceed 
Sixty ($60) dollars, or both. 

§ 12.72 Escape. 

ta> A person who willfully escapes, 
attempts to escape, or assists in an 
escape, from lawful custody, is guilty of 
an offense. 

(b> “Lawful custody** shall mean con¬ 
finement by court order or actual or con¬ 
structive restraint by a police officer pur¬ 
suant to an arrest. 

(C) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one 
hundred and eighty (180> days or to pay 
a fine not to exceed One Hundred and 
Eighty ($180) dollars, or both. 

§ 12.73 Extortion* 

(a) A person who compels or Induces 
another person to deliver property to 
himself or to a third person by threaten¬ 
ing that if the property is not delivered, 
the actor or another will: 

<1) Cause physical injury to some per¬ 
son: or 

<2) Cause damage to property; or 

(3 > Accuse some person of a crime or 
cause criminal charges to be instituted 
against some person; or 

(4) Expose a secret or publicize an as¬ 
serted fact, whether true or false, tend¬ 
ing to subject some person to hatred, con¬ 
tempt. or ridicule; or 


(5) Testify or provide information or 
withhold testimony or Information with 
respect to another's legal claim or de¬ 
fense; or 

(6) Use or abuse his position as a pub¬ 
lic servant by performing some act within 
or related to his official duties, or by 
failing or refusing to perform an official 
duty in such manner as to affect some 
person adversely is guilty of an offense. 

<b> A person found guilty under thfc 
section may be sentenced to imprison¬ 
ment for a period not to exceed one 
hundred and eighty (180) days or to pay 
a fine not to exceed Five Hundred ($500) 
dollars, or both. 

§ 12.71 Fraud. 

(a) A person who obtains property; 

(!) By willful misrepresentation of 

fact: or 

(2) By falsely interpreting; or 

(3) By failure to reveal facts which 
he knows should be revealed, with in¬ 
tent to defraud another of such prop¬ 
erty is guilty of an offense. 

(b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one hun¬ 
dred and eighty <180> days or to pay a 
fine not to exceed one hundred and 
eighty ($180) dollars, or both. 

§ 12.73 Interfering will* an nHirer. 

(a) A person who willfully prevents or 
attempts to prevent a police officer from 
effecting an arrest or from otherwise dis¬ 
charging his official duty by: 

(1) Creating a substantial risk of 
bodily harm to the officer or any other 
person; or 

(2) Employing means of resistance 
which Justify or require substantial force 
to overcome Ls guilty of an offense. 

(b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed sixty <60) 
days or to pay a fine not to exceed Sixty 
($60) dollars, or both. 


§ 12.76 property. 

fa) A person who. without proper au¬ 
thority. knowingly uses or damages any 
property not his own is guilty of on 
offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed twenty 
<20> days or to pay a fine not to exceed 
Twenty ($20) dollars, or both. 


§ 12.77 Perjury. 

(a) A person who knowingly makes a 
false statement while under oath, or 
induces another to do so or who 
affidavit knowing the same to be false.» 


of an offense. 

A person found guilty under th 
a may be sentenced to imprisoc* 
ror n period not to exceed one hun- 
md eighty (180) day's or to W » 


§ 12.78 RprrMng *lolm proper!?. 

fa) A person who buys, receives. con* 
ceols. or aids in concealing any 
which he knows or should know has 
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obtained by theft, extortion, fraud or 
other means constituting an offense un¬ 
der the provisions of this Law and Order 
Code is guilty of an offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed sixty 
1 60» days or to pay a fine not to exceed 
Sixty <$60> dollars, or both. 

(12.7V HrfuMng to aid an officer. 

u> A person who willfully refuses to 
assist a police officer: 

41) In the lawful arrest of any person: 

<2f In conveying a lawfully arrested 
person to the nearest place of confine¬ 
ment, when such assistance is reasonably 
requested, is guilty of an offense. 

A person found guilty under this 
lection may be sentenced to imprison¬ 
ment for a period not to exceed fifty (50) 
days or to pay a fine not to exceed Fifty 
t$50> dollars, or both. 

(12.80 Theft. 

(a» A person, who unlawfully takes or 
txercises control over property whether 
or not possession was originally obtained 
tith consent of the owner, with the in¬ 
tent of permanently depriving the owner 
of the value or use of the property for the 
benefit of himself or another is guilty 
of an offense. 

<b) A person found guilty under this 
section may be sentenced to imprison- 
cent for a period not to exceed one hun¬ 
dred ami eighty <180* davs or to pay a 
floe not to exceed Five Hundred <3500) 
dollars, or both. 

§ 12.81 Unlawful burning. 

<a) A person who: 

41) Willfully and unlawfully causes or 
attempts to cause damage to any Federal 
Government property by fire or explo¬ 
sion; or 

*2) Negligently causes damage to any 
property by fire or explosion; or 

(3) Sets fire to any forest, brush, or 
pasjlands. or sets a campfire, with care- 
ktt disregard for the spread or escape of 
wch fire, is guilty of an offense. 

( b) A person found guilty under this 
action may be sentenced to imprison- 
for a period not to exceed one hun¬ 
dred and twenty (120) days or to pay 
Jfine not to exceed One Hundred and 
Treaty <$120) dollars, or both. 

12.82 Interfering with liwMock rciluc- 
,IOM ' range restoration or Mirvrying, 
monunienting mid fencing. 

Any person who: (l) Willfully im- 
Bureau of Indian Affairs person¬ 
al or its agents in the execution of their 
ffuties Involving the gathering of and 
■movement from the former Joint Use 
range of trespassing livestock; or 
Willfully and substantially intcr- 
with the Bureau or its agents in the 
««ution of their duties involving res- 
jwuuon of the range of the former Joint 
: or (3) Willfully and substan- 
Zr? interferes with Interior Dopart- 
=*nt pcrsonel or its agents in surveying. 
J®f^ rient i n g or fencing the boundary 
to the Navajo and Hopi 
under the Settlement Act or any 
“^oagement or range units within the 
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former Joint Use Area, shall be guilty of 
a crime. 

(b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one 
hundred and twenty < 120) days or to pay 
a fine not to exceed One Hundred and 
Twenty 43120) dollars, or both. 

Subpart N—Land; Livestock and Area 
Regulation Offenses 

§ 12.83 Branding livestock of ntiollirr. 

fa) A person who: fl) Willfully 
brands or marks an animal with a brand 
or mark other than the recorded brand 
of the owner of the animal; or <2) Will¬ 
fully alters or obliterates any brand or 
mark on any animal not his own with In¬ 
tent to convert the animal to his or some 
third person’s use without the consent of 
the owner is guilty of an offense. 

fb) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed one hun¬ 
dred and eighty <180) days or to pay a 
fine not to exceed Five Hundred <3500) 
dollars, or both. 

§ 12.81 Failure to control lhr»tork di*» 
casce and parasite*. 

(A) A person who willfully refuses to 
dip or treat any livestock under his own¬ 
ership or control in accordance with or¬ 
ders or directions initiated by authorized 
range management personnel of the 
former Joint Use Area is guilty of an 
offense. 

(b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
<90) days or to pay a fine not to exceed 
One Hundred <3100> dollars, or both. 

§ 12.83 Crazing, introduction without a 
permit. 

(a) A person who: <1> Knowingly per¬ 
mits livestock under his ownership or 
control to graze upon lands within the 
former Joint Use Area: or (2) Willfully 
introduces or causes the introduction of 
any livestock into unallotted or unallo¬ 
cated lands within the former Joint Use 
Area without a valid permit issued by 
authorized range management personnel 
is guilty of an offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
< 90) days or to pay a fine not to exceed 
One Hundred <3100) dollars, or both. 

8 12.86 Livestock roundup*. 

(a) A person who willfully hinders, 
harasses, obstructs, or otherwise inter¬ 
feres with persons conducting round¬ 
ups authorized by the Project Officer is 
guilty of an offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
<90) davs or to pay a fine not to exceed 
One Hundred (3100) dollars, or both. 

§ 12.87 Milking fa!*e report* of tloek 
owned. 

(a) A person who: (1) Knowingly 
makes a false report as to the total 
number of stock under his ownership or 
control; or (2) Willfully refuses to re¬ 
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port the number of stock under his 
ownership or control, when required or 
requested by authorized range man¬ 
agement personnel. Is guilty of an 
offense. 

<b) A person found guilty under this 
section may be sentencixl to imprison¬ 
ment for a period not to exceed ninety 
(90> days or to pay a fine not to exceed 
One Hundred (3100) dollars, or both. 

§ 12.88 ItrfuiMil lo brand or mark live- 
«Kock. 

(a) A person, who willfully refuses to 
brand or mark any livestock under his 
ownership or control when required or 
requested by authorized range man¬ 
agement personnel, is guilty of an 
offense. 

<b> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
<90) days or to pay a fine not to exceed 
One Hundred (3100) dollars, or both. 

§ 12.89 Refusal to dinpiwr of cull or 
infected animat*. 

(a) A person who willfully refuses to 
dispose of or remove any cull or infected 
animals designated for disposal or re¬ 
moval by authorized range management 
personnel, ls guilty of an offense. 

(b) A person found guilty under this 
section may be sentenced to Imprison¬ 
ment for a period not to exceed ninety 
(90) days or to pay a fine not to exceed 
One Hundred <3100) dollars, or both. 

§ 12.90 Trc*pa«ifc—inlrr-dtaJricl. 

4a) A person who knowingly permits 
any livestock under his ownership or 
control to occupy or graze upon land 
reserved by range management person¬ 
nel for demonstration, administration 
or agricultural purposes, is guilty of an 
offense. 

<b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
(90) days or to pay a fine not to exceed 
One Hundred <3100) dollars, or both. 

§ 12.91 Tnaulliurixed u*e of range. 

(a) A person who willfully: (1) Grazes 
livestock under his ownership or control 
In the former Joint Use Area in excess 
of the number allowed under his grazing 
permit: or <2) Refuses to graze livestock 
under his ownership or control in ac¬ 
cordance with plans made public by au¬ 
thorized range management personnel 
is guilty of an offense. 

4b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
(90) days or to pav a fine not to exceed 
One Hundred <3100) dollars, or both. 

8 12.92 Unauthorized fencing. 

(a) A person who fences any land 
knowing such fencing is not authorized 
by range management personnel, is guilty 
of an offense. 

<b) A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
(90) days or to pay a fine not to exceed 
One Hundred (3100) dollars, or both. 
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§ 12.93 Violation of regulation*. 

(a) A person who willfully: <1* Vio¬ 
lates any provision of 25 CFR Part 153; 
or <2* Violates or refuses to comply with 
lawful orders and direction Issued by 
the Secretary of the Interior or his rep¬ 
resentatives for the purpose of regulating 
the use or occupancy of the former Joint 
Use Area is guilty of an offense. 

ib> A person found guilty under this 
section may be sentenced to imprison¬ 
ment for a period not to exceed ninety 
(90> days or to pay a fine not to exceed 
One Hundred <$100> dollars, or both. 

§ 12.91 Ollier anion* nol precluded* 

The arrest, conviction, or sentencing 
of any person for violating any provision 
contained in this part shall not preclude 
impoundment, seizure, or other author¬ 
ized action taken by range management 
personnel for the enforcement of regu¬ 
lations for, or management of, the for¬ 
mer Joint Use Area. 

Subpart R—Other Provisions 
§ 12.95 Imlian Police. 

The Project Officer shall be recognized 
as commander of the Indian police of the 
former Joint Use Area and shall be held 
responsible for the general efficiency and 
conduct of the members thereof. It shall 
be the duty of the Project Officer or his 
duly authorized representative to keep 
himself informed as to the efficiency of 
the Indian police In the discharge of their 
duties, to subject them to segular Inspec¬ 
tion, to inform them of their duties, and 
keep a strict accounting of the equip¬ 
ment issued them in connection with 
their official duties. It shall be the duty 
of the Project Officer to detail such In¬ 
dian Policemen as may be necessary to 
earn* out the orders of the Court and to 
preserve order during court sessions. The 
Project Officer shall investigate all re¬ 
ports and charges of misconduct on the 
part of Indian Policemen and shall ex¬ 
ercise such proper disciplinary measures 
as may be consistent with existing regu¬ 
lations. 

§ 12.% Police ronimiAsioiter** 

The Project Officer may, with the ap¬ 
proval of the Commissioner of Indian 
Affairs, designate as police commissioner 
any Qualified person. Such Police Com¬ 
missioner shall obey the orders of the 
Project Officer and see that the orders 
of the Court are properly carried out. 
The police commissioner shall be re¬ 
sponsible to the Project Officer for the 
conduct and efficiency of the Indian Po¬ 
lice under his direction and shall give 
such instruction and advice to them as 
may be necessary. The police commis¬ 
sioner shall also report to the Project 
Officer all violations of Iaw or regulation 
and any misconduct of any member of 
the Indian Police. 

§ 12.97 Polirr training. 

It shall be the duty of the Project Offi¬ 
cer to maintain from time to time as cir¬ 
cumstances require and permit classes of 
instruction for the Indian Policemen. 
Such classes shall familiarize the Police¬ 


men with the manner of making searches 
and arrests, the proper and human han¬ 
dling of prisoners, the keeping of records 
of offenses and the duties of the police in 
relation thereto, and other subjects of 
importance for efficient police duty. It 
shall further be the purpose of the classes 
to consider methods of preventing crime 
and of securing cooperation with Indian 
communities in establishing better social 
relations. 

| 12.98 Indian policemen. 

(a) The Project Officer may. with the 
approval of the Commissioner of Indian 
Affairs, employ and appoint Indians as 
Indian Police whose qualifications shall 
be a s> follows: (1) A candidate must be 
in sound physical condition and of suffi¬ 
cient size and strength to perform the 
duties required. <2> He must be possessed 
of courage, self-reliance, intelligence, 
and a hUh sense of loyalty and duty. <3) 
He must never have been convicted of a 
felony, nor have been convicted of any 
misdemeanor for a period of one year 
prior to appointment. 

(b) The duties of an Indian policeman 
shall be: 

(1) To obey promptly all orders of the 
police commissioner or the Court when 
assigned to that duty; 

(2) To lend assistance to brother offi¬ 
cers; 

<3 1 To report and investigate all viola¬ 
tions of any law* or regulation coming to 
his notice or reported for attention; 

<4> To arrest all persons observed vio¬ 
lating the laws and regulations for 
which he Is held responsible; 

(5) To inform himself as to the laws 
and regulations applicable to the juris¬ 
diction where employed and as to the 
laws of arrest; 

(6* To prevent violations of the laws 
and regulations: 

(7) To report to his superior officers 
all accidents, births, deaths, or other 
events or impending events of 
importance; 

< 8 1 To abstain from the use of intoxi¬ 
cants or narcotics and to refrain from 
engaging In any act which would reflect 
discredit upon the police department; 

(9 1 To refrain from the use of profane, 
insolent, or vulgar language; 

(10) To use no unnecessary force or 
violence in making an arrest, search, or 
seizure; 

1 1 1» To keep all equipment furnished 
by the government in reasonable repair 
and order; 

02> To report the loss of any and all 
property issued by the government in 
connection with official duties; 

(13> To collect and issue receipts for 
bail. 

§ 12.99 DUmUftal. 

The Project Officer may remove any 
Indian Policeman for any noncompliancc 
with the duties and requirements as set 
out in the police duty guidelines or for 
neglect of duty. 

§12.100 Return of equipment* 

Upon the resignation, death, or dis¬ 
charge of any member of the Indian 


police, all articles or property Issued him 
in connection with his official duties muu 
be returned to the Project Officer or hit 
representative. 

Part 153 —Grazing Regulations /or 
Former Navajo-Hopi Joint Use Ant 
Lands . is revised to read as follows: 

Sec. 

153.1 Definitions 

153.2 Authority. 

153.3 Purpose. 

153 4 Establishment of range untu. 

153 5 Grazing capacity. 

153.6 Grazing on range units authorised bj 

permit. 

153 7 Kind of livestock. 

1538 Grazing fee.*, 

153 9 Duration of grazing permits. 

153.10 Assignment, modification and da¬ 

ce Hat Ion of permits. 

153.11 Conservation and land uve protista* 

153.12 Range Improvement*, ownership, art 

new construction. 

163.13 Payment of tribal fees. 

153 14 Special permit requirement and pro¬ 
visions. 

153 15 Violations. 

153.16 Pences. 

153.17 Livestock trespass. 

15318 Control of livestock diseases and 
parasites. 

153.19 Impoundment and disposal of unau¬ 
thorized livestock. 

AtrrHoarnr: The provisions of this Part 153 
issued under 5 U3.C. 301; 25 USC. 2. and 
640d-18. 


5 153.1 Definition*. 

As used in this Part 153. terms shall 
have the meanings set forth in thb 
section. 

(a) "Project Officer" means the Spe¬ 
cial Project Officer of the Bureau of In¬ 
dian Affairs Administrative Office. Flag¬ 
staff. Arizona 86001, to whom has been 
delegated the authority of the Commis¬ 
sioner to act in matters respecting the 
former Joint Use Area. 

(b> "Former Joint Use Area" mean* 
the area established by the United State* 
DLstrict Court for the District of Arizona 
in the case entitled Healing v. Jones . 21 
F Supp. 125 <1962). which is inside uve 
Executive Order Area (Executive 
of December 16. 1882) but outside 
Management District 6 and wi*. 

partitloned by court order dated Feb¬ 
ruary 10. 1977. . 

<c> "Range unit" means a tract oi 
range land designated as a managemen 
unit for administration of grazing. 

<d> •Permit" means a revocaMepn* 
tlege granted in writing 
tertng on and utilizing forage by domaw 
livestock on a specified tract of land. ^ 
term as used herein shall include v 
authorizations Issued to enable thc cto® 
ing or trailing of domestic livestock acres, 
specified tract* or range unit*. 

.«> "Animal unit” means one acu* 
cow With unweaned calf by bersldew^ 
equivalent thereof based on corn para 
forage consumption. Conversion 
to be accepted are: ewe. doc. buck, raw 
0.25: horse, mule, donkey, burro. 

animal units. Heo | 

(it "Tribe" means the Navajo or 
Tribes Including all bands, chap 
villages and clans. 
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(g> -Allocate** means to apportion 
grazing privileges including the deter¬ 
mination of who may graze livestock, the 
number and kind of livestock, and the 
pure such livestock will be grazed. 

§ 153.2 Authority. 

It Is within the general authority of the 
Secretary to protect Indian trust lands 
against waste and to prescribe rules and 
regulations under which these lands may 
be leased or permitted for grazing. Also, 
under the Navajo-Hopi Settlement Act, 
25 U.S.C. 640d-640d-24, the Secretary Is 
to <a> reduce livestock grazing within 
the former Joint Use Area to carrying 
capacity, (b) restore the range to the 
maximum grazing extent feasible, and 
<c> survey, monument and fence the 
partition boundary* 

1133.3 Purpose. 

These regulations are issued to carry 
cut the Secretary's responsibilities man¬ 
dated by the Settlement Act. The regula¬ 
tion* of Part 153 apply only to the former 
Joint Use Area of the 1882 Executive 
Order Area. Parts 151 and 152 do not 
apply to the former Joint Use Area. 


§ 153.1 F»tnbfi*h men I of riingr units. 

The Project Officer will use Soil and 
Range Inventory data to establish range 
units on the former Joint Use Area to al¬ 
low for a program of surface land use so 
m to restore the land to its full grazing 
potential to the maximum extent feasible. 


6 1^3.5 Grazing rapacity. 

The Project Officer shall prescribe the 
maximum number and kind of livestock 
Jhlch may be grazed without inducing 
damage to vegetation or related resources 
on each range unit and the season or sea- 
«>as of use to achieve the objectives of 
the land recovery program required by 
the Settlement Act. 

The stocking rate upon which the 
Wsiug permits are issued shall be re¬ 
newed on a continuing basis and ad¬ 
justed as conditions warrant. 


! 133.6 Grazing on mngr unit* author- 
i*r«l by permit. 

use of range units is author- 
JMd only by a grazing permit. The Project 
Ufncer shall assign grazing privileges to 
each tribe for their respective reservation 
5°" within the former Joint Use Area. 
waxln K use by tribal enterprises will be 
Permuted and permits may be issued in 
of tribc The Project Officer 
wan Issue permits to persons or enter- 
Prises based on the determination by the 
respective tribes. 


S lo3.7 Kind of livotock. 

Each tribe may determine, subject tc 
grazmg capacity, the kind of livestock 
h® grazed on the range uniti 
***** their reservation lands. 

5153.8 Grazing f«*«•». 

kja> The respective tribal governing 
lEr®*®** determine whether grazing 
ei? he charged and the rate to be 
for the use* 

b# srazhig fees, if any. shall 

in advance and payment shall 


be made to the Project Officer for Imme¬ 
diate disbursement to the appropriate 
tribal treasurer. 

S 153.9 Duration of grazing permit*. 

Each tribe may determine the maxi¬ 
mum duration of grazing permits not to 
exceed 5 years per permit period and 
subject to * 153.10(b). 

g 153.10 Alignment, modification and 
cancellation of permit*. 

(a) Grazing permits shall not be as¬ 
signed, subpermitted or transferred 
without the consent of the tribe Involved 
and the Project Officer. 

<b> The Project Officer may revoke 
or withdraw all or any part of the graz¬ 
ing permit by cancellation or modifica¬ 
tion on 30 days written notice of viola¬ 
tion of permit or special conditions 
affecting the land or the safety of the 
livestock thereon, as may result from 
flood, disaster, drought, contagious dis¬ 
eases, etc. Except In the case of extreme 
necessity, cancellation or modification 
shall be effected on the next annual an¬ 
niversary date of the grazing permit 
following the date of notice. Revocation 
or withdrawal of all or any part of a 
grazing permit by cancellation or modi¬ 
fication as provided herein shall be an 
appealable decision under 25 CFR Part 
2. For the purpose of taking an appeal, 
decisions of the Project Officer shall be 
considered under 25 CFR 2 in the same 
manner as taking an appeal of a deci¬ 
sion of an Area Director. 

5 153.11 Conservation and land u*c 
provision*. 

Grazing operations shall be conducted 
In accordance with recognized principles 
of good range management. Conserva¬ 
tion management plans necessary to ac¬ 
complish this will be made a part of the 
grazing permit. 

§ 153.12 Range improvement*; owner- 
whip; new canfttrurtioi). 

Improvements placed on the permit¬ 
ted land shall be considered affixed to 
the land unless specifically excepted 
therefrom under the permit terms. Writ¬ 
ten permission to construct or remove 
improvements must be obtained from the 
respective tribe within W’hosc reservation 
the lands are located and the Project 
Officer, who will specify the maximum 
time allowed for removal of improve¬ 
ments so excepted. 

§ 153.13 Payment of tribal fee*. 

Fees and taxes exclusive of annual 
grazing rental provided for in g 153.8 
which may be assessed by the respective 
tribes in connection with grazing per¬ 
mits shall be billed for by the respective 
tribe and paid annually hi advance to 
the designated tribal official. Failure to 
make payments will subject the grazing 
permit to cancellation and may disqual¬ 
ify the permittee from receiving future 
permits so long as he is delinquent 

§ 153.1 I Special permit requirement* 
ami prmUion*. 

All grazing permits shall contain the 
following provisions: 


<a) Because the lands covered by the 
permit are In trust status, all of permit¬ 
tee’s obligations on the permit and the 
obligations of his sureties are to the 
United States as well as to the bene¬ 
ficial owners of the land. Annual rent 
and other obligations under the terms of 
a valid grazing permit shall constitute 
a first lien on livestock permitted. 

<b> The permittee agrees he will not 
use. cause, or allow to be used any part 
of the permitted area for any unlawful 
conduct or purpose. 

<c) The permit authorized the grazing 
of livestock only and the permittee shall 
not utilize the permitted area for hay 
cutting, hunting, post or timber cutting 
or any other use without authorization 
from the Project Officer. 

§ 153.15 Violation*. 

In addition to the penalties provided 
in this part, violation of the provisions of 
this port are subject to penalties of the 
Code of Offenses applicable to the former 
Joint Use Area. 

§ 153.16 Frncm. 

Fencing will be erected by the Federal 
Government around the perimeter of 
the 1882 Executive Order Area, Land 
Management District 6. and on the 
boundary of the former Joint Use Area 
partitioned to each tribe by Order of 
District Court on February 10. 1977. 
Fencing of other areas In the former 
Joint Use Area will be required for a 
range recovery program in accordance 
with the range units established under 
I 153.4. Such fencing shall be erected 
at Government expense and such owner¬ 
ship shall be clearly identified by ap¬ 
propriate posting on the fencing. Inten¬ 
tional destruction of Federal property 
will be treated as a violation of the Fed¬ 
eral criminal statute, 18 U.S.C. 1164. 

§153.17 I.lvr*t»«*k trevpa**. 

In addition to any criminal liability, 
the owner of any grazing livestock in 
trespass on the former Joint Use Area is 
liable to a civil penalty of $1 per head 
for each animal thereof for each day of 
trespass, together with the reasonable 
value of the forage consumed and dam¬ 
ages to property injured or destroyed. 
The Project Officer shall take action to 
collect all such penalties and damages 
and seek injunctive relief when appropri¬ 
ate. All payments for such penalties and 
damages shall be credited to the tribe on 
whose lands the livestock trespassed. The 
following acts are prohibited: 

(a) The grazing upon or driving across 
any of the former Joint Use Area of any 
livestock without an approved grazing 
or crossing permit. 

(b) Allowing livestock to drift and 
graze on lands without an approved per¬ 
mit. 

(c> The grazing of livestock upon lands 
within an area closed to grazing of that 
class of livestock. 

(d) The grazing of livestock by per¬ 
mittee upon any land withdrawn from 
use for grazing purposes to protect it 
from damage by reason of the improper 
handling of the livestock, after the re- 
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ceipt of notice from the Project Officer 
of such withdrawal, or refusal to remove 
livestock upon instructions from the 
Project Officer when an Injury is being 
done to the Indian lands by reason of 
improper handling of livestock. 

S 133.18 Control of livntock dinrisn 
and panuitci. 

Whenever livestock within the former 
Joint Use Area become Infected with 
contagious or infectious diseases or para¬ 
sites or have been exposed thereto, such 
livestock must be treated and the move¬ 
ment thereof restricted In accordance 
with applicable laws. 

§ 133.19 Impoundment and dUpo<ual of 
unauthorized li*rMwL. 

Unauthorized livestock within any 
range unit of the former Joint Use area 
which are not removed therefrom within 
the periods prescribed by the regulation 
may be impounded and disposed of by the 
Project Officer as provided herein. 

(a) When the Project Officer deter¬ 
mines that unauthorized livestock use is 
occurring and has definite knowledge of 
the kind of unauthorized livestock, and 
knows the name and address of the own¬ 
ers. such livestock may be impounded 
anytime 5 days after written notice of 
Intent to impound unauthorized live¬ 
stock Is mailed by certified or registered 
mail or personally delivered to such 
owners. 

(b) When the Project Officer deter¬ 
mines that unauthorized livestock use is 
occurring but does not have complete 
knowledge of the number and class of 
livestock or if the name and address of 
the owner thereof are unknown such 
livestock may be impounded anytime 15 
days after the date of notice of intent 
to impound unauthorized livestock is first 
published in the local newspaper, posted 
at the nearest chapter house and in one 
or more local trading posts. The notice 
will identify the area or areas in which 
it will be effective. 

(c) Unauthorized livestock on the 
former Joint Use Area which are owned 
by persons given notice under paragraph 
(a) of tills section, and any unauthorized 
livestock in the areas for which a notice 
has been posted and published under 
paragraph (b) of this section, may be 
impounded without further notice any¬ 
time within the twelve-month period 
immediately following the effective date 
of the notice or notices given under para¬ 
graphs <a> and (b> of this section. 

(d) Following the impoundment of 
unauthorized livestock, a notice of sale 
of impounded livestock will be published 
in the local newspaper, posted at the 
chapter house and in one or more local 
trading posts. The noUce will describe 
the livestock and specify the date, time 
and place of sale. The date set shall be 
at least 5 days after the publication and 
posting of such notice. 

(e) The owner may redeem the live¬ 
stock anytime before the time set for 
the sale by submitting proof of owner¬ 
ship and paying for all expenses incurred 
in gathering, impounding and feeding or 
pasturing the livestock. 


<f> If the livestock are not redeemed 
before the time fixed for their sale, they 
shall be sold at public sale to the highest 
bidder, provided his bid is at or above 
the minimum amount set by the Project 
Officer. If a bid at or above the minimum 
is not received, the livestock may be sold 
at private sale at or above the minimum 
amount, reoffered at public sale, con¬ 
demned and destroyed, or otherwise dis¬ 
posed of. When livestock arc sold pur¬ 
suant to this regulation, the Project Offi¬ 
cer shall furnish the buyer a bill of sale 
or other written instrument evidencing 
the sale. 

(g> The proceeds of any sale of live¬ 
stock as provided herein shall be applied 
as follows: First, to the payment of all 
expenses incurred by the United States 
in gathering, impounding, and feeding 
or pasturing the livestock. Second, in 
payment of any penalties or damages as¬ 
sessed pursuant to 3 153.17 of this part 
which penalties or damages shall be 
credited to the tribe on whose lands the 
livestock trespassed as provided in said 
section. Third, any remaining amount 
shall be paid over to the owner of said 
livestock upon his submitting proof of 


ownership. If any proceeds remaining 
after payment of the first and second 
items noted above arc not claimed with¬ 
in one year from the date of the safe, 
such remaining proceeds will be credited 
to the tribe owning the land. 

Raymond V. Butler. 

Acting Commissioner , 
o/ Indian Affairs. 

April 18, 1977. 

|FR Doc.77-11868 Piled 4-25-77; 8:45 txn| 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 
(C8A Instruction 8710-1. CH 11) 
PART 1067—FUNDING OF CSA 
GRANTEES 

Applying for a Grant Under Title II, Sec¬ 
tions 221. 222(a) and 231 of the EOA 

Correction 

In FR Doc. 77-10269, appearing at 
page 18402, in issue of Thursday, April 
7, 1977, the table on page 18403 has sev¬ 
eral typographical errors. For the con¬ 
venience of the reader, the table Is re¬ 
printed as set forth below: 


Required documents 


Sections of the art 
undf-r which fundi 
requested 


Formi to b* submitted prior Forms to be «nbmm«i at umt 
to formal application * of formal application 


Applicant vuirn 

ddmtma 

424 3 5 393 304 JQ& 424 25 23a 419 54* prognn*» 


I. tti: 

A. Initial 
funding. 


Community action a*rnry. X 
Limited pur paw agency x 
lH*8 EOC‘ 


(including £EOO‘»). 

H. Refunding.. Community action agency. X 
Urnitod purpoae agency X 
(Including SKUO's). 


It m 

A. Initial 
funding* 


Limited purpose agency X 
(including S EDO's). 


Li mil ed putt*** agency 
•’including SKOO’a). 

III. 13/.. __ State economic opportu¬ 

nity oflleea. 


X X - Opt, 

X 

X 

X 

X 

X 

X 

X 

X 

X 

__ X 1 X* X 

x« 

X 

X 

X 

X 

X 

X 

X 

X 

X* X»_Opt. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

__ X 1 _ X 

X* 

X 

X 

X 

X 

X 

X 

X 

X 

. Opt. 

X* 

X 

X 

X 

X 

X 

X 

X 

X 

. X* X Opt. 

x« 

X 

X 

X 

X 

X 

X 

X 

X 

-Opt. 

X* 

X 

X 

X 

X 

X 

X 

X 

X 

..Opt. 

x« 

X 

X 

X 

X 

X 

X 

>: 

X 

. .. Opt. 

x» 

X 

X 

X 

X 


X 

X 

X 


* For refundings, submission will ba ISO days prior to PYE., 
*Except sEDO's. 

* Keep on Ole. • 

* Except sec. 1. 

* Except Program Account 01. 


Title 47—Telecommunication 
CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 77-126] 

PART O—COMMISSION ORGANIZATION 

Establishment of a New Land Mobile Spec¬ 
trum Management Division in the Safety 
and Special Radio Services Bureau 

AGENCY: Federal Communications 

Commission. 

ACTION: Order. 

SUMMARY: Part O of the Commission's 
Rules and Regulations is amended to 
add a new Land Mobile Spectrum Man¬ 
agement Division to the Safety and Spe¬ 
cial Radio Services Bureau. This docu¬ 
ment implements the revised land mo¬ 
bile spectrum management program ap¬ 
proved by the Commission on June 24, 


1976, and enables Jhe Safety and Special 
Radio Services Bureau to assume, from 
the Spectrum Management Task Force, 
the majority of the land mobile spec¬ 
trum management program responsibili¬ 
ties. 

EFFECTIVE DATE: May 2. 1977. 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20564. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Bernard I. Kalin. Management 
Systems Division. 632-7513. 
SUPPLEMENTARY INFORMATION: 
Adopted: February 23, 1977. 

Released: April 20, 1977. 

In the matter of amendment of 
0, Subpart A of the Commissions ruiei 
and regulations concerning organization 
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of the Safety and Special Radio Services 

Bureau. 

1 On February 23. 1977. the Commls- 
iian approved the establishment of a 
new Land Mobile Spectrum Management 
Division in the Safety and Special Radio 
Services Bureau to accommodate the 
transfer of the majority of the Land Mo¬ 
ttle Spectrum Management Program re¬ 
sponsibilities formerly held by the Spec¬ 
trum Management Task Force in the Of¬ 
fice of Chief Engineer. The Spectrum 
Management Task Force was a tempo¬ 
rary. experimental and developmental 
operation. The new Land Mobile Spec¬ 
trum Management Division and the ex¬ 
isting Industrial and Public Safety Fa¬ 
cilities Division, will both report to a new 
Assistant Bureau Chief for Land Mobile 
Spectrum Management residing in the 
immediate office of the Bureau Chief. 
The new organization will provide an or¬ 
derly transition for the transfer of the 
Land Mobile Spectrum Management 
Program and will also centrally locate 
responsibility for the future operation 
and integration of the manual and the 
automated land mobile systems. 

2. This Order is issued to designate 
and establish the new division. 

3. Because this amendment relates to 
internal Commission organization and 
practice, the prior notice and effective 
date provisions of section 4 of the Admin¬ 
istrative Procedure Act. 5 U.S.C. 553. do 
not apply. 

4 Authority for the amendment 
adopted herein is contained in sections 
4'h and 5(b) of the Communications Act 
of 1934 as amended. 

5. Accordingly, it is ordered, that ef¬ 
fective May 2. 1977. Part O of the Com- 
nilssion's Rules and Regulations is 
amended as set forth below. 

JSjc* 4. 303. 48 sun., as amended. 1066, 
1082; 47 US C. 154. 303.) 

Federal Communication 3 
Commission. 

Vincent J. Mullins, 

Secretary. 

Section 0.132<f > is amended to read as 

follows: 

8 0.132 l nil* in thr Hurruu. 

The detailed operations of the Bureau 
arc performed within six major units, as 

follows. 

• V • • 

<f> Land Mobile Spectrum Manage- 

®cnt Division. 

|PR Doc 77-11078 Filed 4-25-77;8:45 am) 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

(SO NO. 1264) 

PART 1033—CAR SERVICE 

Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. Authorized To Operate Cer¬ 
tain Unit-Grain Trains Comprised of 
Sixty Cars 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order «Service Or¬ 
der No. 1264). 

SUMMARY: The Chicago, Milwaukee. 
St. Paul and Pacific Railroad Company 
is authorized to add ten additional cars 
to each of two remaining unit-grain 
trains to be shipped under a tariff re¬ 
quiring the shipment of five consecu¬ 
tive trainloads of not more than fifty 
cats per train. The total weight of the 
grain to be transported by each train 
is to remain at the weight specified by 
the tariff Because of soft track result¬ 
ing from spring thaws it is necessary 
that the maximum load transported by 
each car be reduced below the carload 
weights required by the applicable 
tariff. 

DATES: Effective date: 12:01 am.. 
April 11, 1977. Expiration date: 11:59 
pjn.. May 16.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington. D.C. 
20423, Telephone 202-275-7840, TLX 
89 2742. 

SUPPLEMENTARY INFORMATION: 
The order is reprinted in full below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on 
the 8th day of April. 1977. 

It appearing, That because of tariff 
requirements the Chicago. Milwaukee. 
St. Paul and Pacific Railroad Company 
»MILW» is operating a unit-grain train 
transporting shipments of 4.625 tons of 
2.000 lbs. in not more than 50 covered 
hopper cars; that compliance with such 
tariff provision requires that each car 
be loaded with a minimum of 185.000 
lbs. or full visible capacity and that such 
unit-grain train must make 5 consecu¬ 
tive trips for a total of 23,125 tons; that 
3 consecutive trips under said tariff have 
been completed; that because track de¬ 
terioration due to spring tliaws has ne¬ 
cessitated reduction of weight limits over 
territory tramversed to a maximum of 
157.000 lbs.; that such reduction in 


weight limits prevents compliance by the 
shipper with the minimum weight limit 
provisions of the tariff; that the MILW 
is willing and able to provide 10 addi¬ 
tional cars to the 50 car complement of 
the train to accomplish the total of 23,125 
tons required by tariff within 5 consec¬ 
utive trips; that the shipper is willing 
and able to load to full visible capacity as 
required by tariff but is prevented from 
doing so by the present inability of the 
MILW to comply fully w1th its tariff pro¬ 
visions; that notice and public procedure 
herein are impracticable and contrary to 
the public interest; and that good cause 
exists for making this order effective 
upon less than thirty days* notice. 

It is ordered, That: 

§ 1033.126-1 Service Order No. 1264. 

<a> Chicago, Milwaukee, St Paul and 
Pacific Railroad Company authorized to 
operate certain unit-grain trains com• 
prised of sixty cars Chicago. Milwau¬ 
kee. St. Paul and Pacific Railroad Com¬ 
pany i MILW) be. and it is hereby au¬ 
thorized to operate one unit-grain train 
of sixty <60> covered hopper cars on two 
remaining trips, transporting a minimum 
weight of 4.625 tons of grain, in lieu of a 
unit-grain train of fifty (50> cars to en¬ 
able the shipper to complete hLs obliga¬ 
tion to ship five consecutive shipments of 
4.625 tons of grain as required by MILW 
Orain Tariff 18710-C. ICC B-6437 The 
consent of the shipper must be obtained 
before the shipment is made and refer¬ 
ence to this order endorsed on the bill* 
of-lading and waybills covering the ship¬ 
ment. 

<b) Rules and Regulations Suspended. 
The operation of tariffs or other rules 
and regulations. Insofar as they conflict 
with the provisions of this order, is here¬ 
by suspended. 

<c> Effective date. This order shall be¬ 
come effective at 12:01 ajn.. April 11. 
1977. 

«d> Expiration date . The provisions of 
this order shall expire at 11:59 p.m.. May 
16. 1977. 

lSees. 1. la. 15. and 17(2)» 24 8t*t. 379. 383 . 
384. a* amended; 49 U S C. I. 12. 15. and 17 
(2). Interprets or applies Secs. 1(10-17), 
l&i4), and 17t2), 40 Slat. 101. as amended. 
64 Sum. 911. 40 use. lMO-17). 15|4), and 
17(2).| 

It is further ordered. That copies of 
ihis order shall be served upon the As¬ 
sociation of American Railroads. Car 
Service Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, DC., and by fil* 
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ing It with the Director. Office of the Fed¬ 
eral Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Lewis R. 
Teeplc. and John R. Michael. 

Robert L. Oswald. 

Secretary. 

|FP Doc.77-l!973 Filed 4 25-77; 8:45 *ra| 


(Arndt. 0; 8.0. Mo. U88| 

PART 1033—CAR SERVICE 

Chicago. Rock Island & Pacific Railroad Co. 
Authorized To Operate Over Tracks of 
Chicago A North Western Transportation 
Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Extension of emergency order 
i Amendment No. 6 to Service Order No. 
1188>. 

SUMMARY: This amendment extends 
for six months a service order which 
authorizes the Chicago. Rock Island and 
Pacific Railroad Company to operate 
over tracks owned by the Chicago and 
North Western Transportation Company 
at Spring Valley. Illinois. The Chicago 
and North Western Transportation Com¬ 
pany is unable to operate over its line 
serving Spring Valley because of track 
conditions. The order enables the Chi¬ 
cago. Rock Island and Pacific Railroad 


FEOEftAl 


to provide continued rail service to 
shippers located on such tracks at Spring 
Valley. 

DATES: Effective date: April 15. 1977. 
Expiration date: October 15, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington, D.C. 
20423, Telephone 202-275-7840. TLX 
89 2742. 

SUPPLEMENTARY INFORMATION: 
The order is reprinted In full below. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
7th day of April 1977. 

Upon further consideration of Service 
Order No. 1188 <39 FR 24016; 40 FR 
2990, 30267; 41 FR 2644. 29387 and 
45843 *, and good cause appearing 
therefor: 

it Is ordered. That: 

Service Order No. 1188 be. and It Is 
hereby, amended by substituting the fol¬ 
lowing paragraph (e) for paragraph <e> 
thereof: 

g 1033.1188 Service Order No. 1188. 

«a> Chicago, Rock Island and Pacific 
Railroad Company authorized to operate 
over tracks of Chicago and North West¬ 
ern Transportation Company. • • • 

• • • • • 


(el Expiration date. This order shall 
expire at 11:59 p.m.. October 15. 1977 
unless otherwise modified, changed, or 
suspended by order of this Comnus&ion. 

Effective date. This amendment shall 
become effective at 11:59 pjn., April 15. 
1977. 

(Sec*. 1. 12, 15, and 17(2). 24 SUt 379. 333 
384. amended 40 U.&C 1, 12, 15 . and II 

(2) . Interprets or applies Sees. i( 10-17), 15 
(4). and 17(2 1 40 Slat. 101, as amended. 54 
SUt. 911; 40 US.C. 1(10-17). I5<4), and 17 

( 3 ) .) 

it is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroad). 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D.C.. and by 
filing it with the Director. Office of ths 
Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns, LewU R. 
Tccple and John R. Michael. 

Robert L. Oswald, 
Secretary. 

|FR Doc.77-11974 Piled 4-25-77;8 45 am j 
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This * action of thf F£0£RAL REGISTER contains notices to the public of tho proposed issuance of rules and regulations The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule mailing prior to the adoption of the final rules 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food arid Drug Administration 
[21CFR Part 131] 

| Doc. No. 76N-017S) 

MILK 

Stabilizers and Emulsifiers in Lowfat and 
Skim Milk; Further Extension of Com¬ 
ment Period 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposesd rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration (FDA>, based upon requests 
for extension of time submitted by the 
Milk Industry Foundation, the Interna¬ 
tional Association of Ice Cream Manu¬ 
facturers. and Stein Hall and Co.. Inc., 
to extending the time to May 11 . 1977 
for submitting comments on the proposal 
to allow the use of stabilizers and emulsi¬ 
fiers in lowfat and skim milk. 

DATE New deadline for comments. May 

11,1977. 

ADDRES3: Written comments to the 
Hearing Clerk (HFC-20), Food and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Lane. Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Eugene McGarrahan. Division of Food 
Technology (HFF-415). Food and 
Drug Administration, Department of 
Health, Education, and Welfare. 200 
C St. SW.. Washington. D.C. 20204. 
202-245-1155. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of October 26. 
1976 (41 FR 46873), the Commissioner 
of Food and Drugs proposed amend¬ 
ments to the standards of identity for 
lowfat milk (21 CFR 131.135) and skim 
millc <21 CFR 131.145) (formerly 21 CFR 
18.10 and 18.20, respectively, prior to re- 
codiflcotlon published in the Federal 
of March 15, 1977 <42 FR 
14302) > that would permit the optional 
us* of safe and suitable stabilizers to in- 
CI ‘ e * se to® vLscosity of the food, with or 
without added emulsifiers. The proposal 
also provided for definitions of the terms 
nonfat milk solids" and “nonfat milk- 
soli< k*'- Comments were to be 
“led on or before December 27. 1976. 
r io-v! 1 * Federal Register of February 
* 1977. based upon requests for ex ten¬ 
don received from the Milk Industry 
foundation. Stein Hall and Co.. Inc,, and 
S* Association of New England Milk 
Jj^im. the Commissioner issued a 60- 
ay extension of the comment period, to 
A Prtlll, 1977. 


The Commissioner has received a re¬ 
quest for further extension of the com¬ 
ment period from the Milk Industry 
Foundation and the International Asso¬ 
ciation of Icc Cream Manufacturers so 
that their Boards of Directors will have 
the necessary opportunity to consider 
the proposal at their next semiannual 
meeting scheduled for April 25, 26. and 
27. 1977. The Commissioner has also re¬ 
ceived a request for further extension 
of the comment period from Stein Hall 
and Co.. Inc., the firm asserting that it 
is conducting consumer tests and that 
additional time is needed to prepare ade¬ 
quate comments. The Commissioner 
concludes that the requests for extension 
should be granted and hereby extends 
the comment period on the proposal to 
May 11.1977. 

Interested persons may submit to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. written comments regarding 
this proposal. Four copies of all com¬ 
ments shall be submitted, except that in¬ 
dividuals may submit single copies of 
comments, and comments shall be identi¬ 
fied with the Hearing Clerk docket num¬ 
ber found in brackets in the heading of 
thLs document. Received comments may 
be seen in the Hearing Clerk's office be¬ 
tween 9 a.m. and 4 p.m., Monday through 
Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 401, 
701(e), 52 Stat. 1046 as amended, 70 
Stat. 919 as amended <21 U. 8 .C. 341. 371 
<e>)) and under authority delegated to 
the Commissioner (21 CFR 5.1). 

Dated: April 20.1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

|PR Doc.77-12018 Filed 4-25-77;8:45 am) 


DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[30 CFR Parts 75, 77] 

TRAINING AND RETRAINING OF MINERS 
Findings of Fact 

AGENCY Mining Enforcement and 
Safety Administration. Interior. 

ACTION: Proposed Rule; Notice of Find¬ 
ings of Fact. 

SUMMARY: This Notice contains the 
findings of fact of the Secretary of the 
Interior on issues raised by written com¬ 
ments. objections and the grounds 
therefor presented in a public hearing 
concerning proposed regulations for the 
training and retraining of miners. The 
findings of fact are based on relevant 


evidence submitted In the written com¬ 
ments. and information received in re¬ 
sponse to the proposed rulemaking and 
the public hearing. Under section 101 
<g) of the Federal Coal Mine Health and 
Safety Act of 1969, as amended (83 Stat. 
745; 30 UAC. 811(g)). (the Act) with¬ 
in 60 days after completion of any pub¬ 
lic hearing on proposed mandatory 
safety standards, the Secretary is re¬ 
quired to make findings of fact which 
shall be public. The findings of fact rep¬ 
resent the position of the Secretary 
relative to the issues raised and are used 
by the Secretary to develop the final 
rules on the training and retraining of 
miners. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald P. Schllck. Acting Assistant 
Administrator. Education and Train¬ 
ing. Mining Enforcement and Safety 
Administration (MESA). Department 
of the Interior. Room 917, Ballston 
Tower No 3. 4015 Wilson Boulevard. 
Arlington. Virginia 22203. 703-235- 
1580. The transcript of the hearing 
and information submitted for the 
record are available for public inspec¬ 
tion at the above address. 

SUPPLEMENTARY INFORMATION: 
Notices of the proposed rules for the 
training and retraining of coal miners 
were published In the Federal Register 
for July 29. 1976 (41 FR 31553 and 
31556). The proposed rules amend Farts 
75 and 77, Chapter I. Title 30. Code of 
Federal Regulations by adding a new 
Subpart T and a new Subpart U, respec¬ 
tively. The public was afforded more 
than 45 days following publication to 
submit to the Administrator, MESA, 
written comments and objections con¬ 
cerning the proposed rules and to re¬ 
quest a public hearing on such objec¬ 
tions. Written objections were timely 
filed with the Administrator stating the 
grounds for objections and requesting a 
public hearing on all of the proposed 
rules. A Notice of Objections Filed and 
Hearing Requested was published in the 
Federal Register for 8 ubpart T of Part 
75 on November 11, 1976 (41 FR 49838) 
and Subpart U of Part 77 on Novem¬ 
ber 15. 1976 (41 FR 50299). A notice w r as 
then published in the Federal Register 
on December 2. 1976 (41 FR 52890), an¬ 
nouncing a public hearing to be held for 
the purpose of receiving relevant evi¬ 
dence on the Issues raised in the com¬ 
ments and objections. The public hear¬ 
ing was held on January 5 and 6 . 1977, 
m the House Chamber. State Capitol 
Building. Charleston. West Virginia, and 
on January 10 and 11. 1977, in the audi¬ 
torium *Rm. 269) of the Main Post Office 
Building. 1823 Stout St.. Denver. Colo- 
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rado. The record of the public hearing 
was held open until February 12. 1977. 
for the submission of additional com¬ 
ments and information. 

The findings of fact on the issues 
raised and upon which the public hear¬ 
ing was held are set forth below. 

General 

1. Issue. Whether the Secretary of the 
Interior has the authority to regulate 
training. 

Finding. There were numerous ques¬ 
tions from operators* representatives 
concerning whether the Secretary of the 
Interior has the authority to regulate 
training. It is found that the Secretary 
of the Interior has the authority to regu¬ 
late training tinder section 101(a) of the 
Federal Coal Mine Health and Safety 
Act of 1969. Pub. L. 91-173. Section 101 
(a) provides that, "The Secretary shall 
• • • develop, promulgate, and revise 
as may be appropriate. Improved man¬ 
datory safety standards for the protec¬ 
tion of life and the prevention of in¬ 
juries in a coal mine.** 

Studies conducted on the nexus be¬ 
tween training and improved miners* 
safety in coal mines Include the "Review 
and Evaluation of Current Training Pro¬ 
grams Found In Various Mining Envi¬ 
ronments" prepared by the Bendix Cor¬ 
poration (1976). "An Assessment of the 
Impact of Pre-employment Training on 
The Safety Experience of Miners and 
Off-Highway Vehicle Operators** pre¬ 
pared by Bascomb Associates. Inc. 
(1975). and the "Industrial Engineering 
Study of Hazards Associated with Un¬ 
derground Coal Mine Production" pre¬ 
pared by Theodore Barry and Associates 
(1971). Results from these studies Indi¬ 
cate that safety and general accident 
prevention training leads to significant 
improvements in the corresponding in¬ 
jury rates and safety prospects of miners 
and particularly of entry level miners. 

In addition, such training require¬ 
ments serve to meet one of the stated 
purposes of Congress when enacting the 
Act: "(T)o improve and expand, in co¬ 
operation with the States and the coal 
mining industry. • • • training programs 
aimed at preventing coal mine accidents 
and occupationally caused diseases in 
the industry." (Sec. 2(g)) 

Accordingly, section 502(a) of the Act 
evidences Congressional recognition of 
the nexus between improved mine safety 
and training programs and places an 
affirmative obligation upon the Secretary 
to expand such training programs; reg¬ 
ulation and specifications of safety train¬ 
ing programs assist the Secretary in ful¬ 
filling tills obligation. 

2. Issue. Whether training regulations 
are necessary or justifiable. 

Finding. Studies conducted for the De¬ 
partment have shown that training and 
retraining of miners are necessary to 
Improve health and safety in coal mines. 
The "Industrial Engineering Study of 
Hazards Associated With Underground 
Coal Mine Production** (1971) by 
Theodore Barry and Associates (p. ill) 
states, **A very strong relationship was 
found to exist between fatal accident 


occurrences and low task experience." 
Although it is recognized that there are 
many good Industry sponsored training 
programs, minimum training standards 
are necessary in order to achieve a 
minimum uniform level of safety and 
health training. 

3. Issue. What are the anticipated costs 
of the regulations. 

Finding. Operators* representatives In¬ 
quired what the anticipated costs of the 
regulations are. MESA reviewed Us prior 
economic Impact evaluation on the pro¬ 
posed rules in January 1977. and con¬ 
cluded that training costs for the first 
year training wUl approximate $31 mil¬ 
lion and that training costs for the ini¬ 
tial two year period will approximate 
$65 million. These anticipated costs are 
contained in the cost evaluations state¬ 
ment attached to MESA's negative dec¬ 
laration. dated January 26. 1977. that 
an Economic Impact Statement 16 not 
necessary. The anticipated training costs 
are well within the stated cost parameters 
of $50 million and $75 million for the 
first one year and two year periods of 
regulation, respectively, above which an 
Economic Impact Statement is required. 

4. Issue . Whether the assigned courses 
and course hours arc satisfactory or 
necessary, for example, should cardio¬ 
pulmonary resuscitation (CPU) and ex¬ 
plosives training be mandatory for all 
miners and should Instruction in miners* 
rights and fire protection be included. 

Finding . Comments were received from 
operators and labor representatives that 
support the concept of allowing a greater 
degree of flexlbUity in the choice of 
specific subjects and times allocated to 
each topic to improve the educational 
soundness of the training program. For 
example, many comments were received 
that two hours of training In procedures 
for entering and leaving the mine, trans¬ 
portation and communications would be 
inappropriate for a small mine or one 
in the initial stages of development. Be¬ 
cause the circumstances, practices and 
accident experiences in the coal mining 
industry’ vary from mine to mine, mini¬ 
mum training standards should allow 
flexibility for the operator to tailor his 
program of instruction to his particular 
mining operation. 

While some comments suggested that 
explosive training for all miners may 
not be appropriate, explosives are inher¬ 
ently dangerous and nearly universally 
used in mining and some training in ex¬ 
plosive hazard recognition Is necessary 
for all miners. Where a miners job-re¬ 
quires that he works more closely with 
explosives, he should have more exten¬ 
sive training. 

Many comments made the point that 
cardiopulmonary resuscitation (CPR) 
training is a difficult subject requiring 
psychomotor coordination, and Is not ap¬ 
propriate training for all miners. How¬ 
ever, miners should have ready access to 
persons trained in CPR within the mine. 
Therefore I find that some miners should 
be trained in CPR. 

Comments were received that the min¬ 
imum training standards should include 
instruction in miners* statutory rights. 


Congress recognized that miners have 
an important role in insuring their own 
safety and health, and Congress has 
given miners specific rights under the 
Act It is found that an effective health 
and safety program requires full partici¬ 
pation by the miner, and Instruction in 
the miner’s statutory rights will improve 
his participation. 

The need for fire protection training 
was questioned by one common ter. Re¬ 
quirements for training in fire protection 
are presently generally stated in 30 CFR 
75.1101 and 75.1704 for underground 
mines and in 30 CFR 77.1100 and 77.1101 
for surface mines. Therefore it is not 
necessary to specifically require training 
in fire protection in the new training 
standards. 

5. Issue. Whether the regulations 
should require miners to participate in 
the training course. 

Finding . Providing training to miner* 
Is the operator s responsibility. An oper¬ 
ator who does not provide training u> 
miners employed at the mine would risk 
violating the mandatory standards. 

6. Issue. Whether representatives of 
miners should have input into the de¬ 
velopment and conduct of training pro¬ 
grams. 

Finding . Several common ter* pointed 
out that miner acceptance of the pro¬ 
gram is likely to be improved as it the 
likelihood that the program is taUored 
to specific health and safety problems at 
the mine if representatives of the min¬ 
ers participate in the development of the 
training program. It is, found that a 
training program for a particular mine 
would be enhanced by participation of 
the representative of the miners at the 
mine in the development of the pro¬ 
gram. The regulations should provide an 
opportunity for input from the miners. 

7. Issue. Will MESA have the means 
to provide necessary assistance, and if 
not. what impact will that have on 
enforcement. 

Finding. MESA presently has 10 Train¬ 
ing Centers and 22 training field offices. 
These facilities have the ability to pro¬ 
vide assistance in training instructors so 
that they may become approved by 
MESA. MESA also has the ability to pro¬ 
vide sample Instruction guides, suggested 
curricula and course materials. However 
responsibility for complying with the 
regulations rests with the operator to 
develop an approved training program 
for the miners at his mine. Testimony at 
the public hearing indicates that many 
large operations already have the ability 
to meet the proposed requirements Nu¬ 
merous small mine operators may reQulr® 
more extensive assistance from ME&A. 

8. Issue. Whether training received by 
a qualified person will satisfy the pro¬ 
posed mandatory training. 

Finding. The training lor qualified per¬ 
sons required by certain sections in 
CFR Parts 70. 71. 75 and 77 is 
to ensure the qualifications of specific 
Individuals to periorm specified taso- 
Such training is not designed as a gen¬ 
eral safety training program, and tnc^- 
fore docs not satisfy the goals of tn 
proposed regulations. The propo&ea 
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training regulation* are additional rc- 
QttUrements to those specified for quali¬ 
fied persons. 

9. Issue. Whether the requirements 
tDow adequate flexibility to permit cen¬ 
tralized training, on-the-job training, 
ind otherwise allow training to vary ac¬ 
cording to the particular operation. 

Finding. Comments received from op¬ 
erators of small mines Indicated that 
centralized cooperative training ought to 
be permitted. Although each mine must 
fiavean Individually approved plan, flex¬ 
ibility In the method of achieving the 
desired result should not be precluded. 
ThLtning in the Job environment is an 
Acceptable and recognized method of 
training for experienced miners assigned 
to new work assignments and for annual 
retraining when training, net produc¬ 
tion. is the primary goal. It is found that 
flexibility in the conduct of the training 
program with regard to location and type 
of training is Important to making a 
training program as worthwhile for the 
turners as possible. 

10. Issue Whether all experienced and 
inexperienced miners must first complete 
training before performing any work in 

a coal mine. 

Finding. Studies conducted by Theo¬ 
dore Barry and Associates and others 
demonstrate that untrained miners are 
more likely to be Involved in mining acci¬ 
dents than miners who have received 
training In light of this, it Is found that 
k ks essential that training for such 
miners be completed prior to performing 
any work in a coal mine. On-the-job 
training is acceptable only after this ini- 
tal training has been received and the 
miner is being trained for a specific work 
alignment. 

11 Issue . Whether training for inex¬ 
perienced and experienced miners should 
be spread over a period of weeks or con¬ 
centrated in the first few days of em¬ 
ployment. 

Finding . Comments were received 
hum representatives of miners suggest¬ 
ion that training should be split into two 
•egments. separated by six to eight weeks 
w job experience. Some operators re¬ 
quested that initial training be spread 
Jvr a longer period of time. As noted in 
finding ten. studies have shown that 
we initial employment period is a very 
oangercus one and that pre-production 
owning wfil have a significant impact 
reducing accidents and injuries. The 
Kudy by Theodore Barry and Associates 
f P. 257> states that "the first 1 to 3 
»eeks of a Job arc extremely hazardous 
*“*2 c , om i >ar *d to the remainder of the 
■oncers career at a particular task”. 
“T*** 01 * It is found that in order to 
improve safety, initial training should be 
completed prior to production assign¬ 
ments. 

Iisue ' Whether there shou’d be k 
provision for conducting periodic un- 
jrorouled emergency evacuation drills 
totfer Mesa supervision. 

nding. Practice escapewpy drills and 
ocapeway maps at strategic locations 
nrM at ea ° h wor king section are required 
S*? 30 CFR 75.1704-2 and 77.1101 

uruicr » the proposed regulations require 


instruction in emergency escape. Peri¬ 
odic unscheduled escapeway drills un¬ 
der MKSA supervision would not signifi¬ 
cantly improve the miners* knowledge of 
the mines escape ways and would be an 
unwarranted hardship particularly in 
mines with low coal .seams. 

13. Issue. Should there be a provision 
for periodic review of the adequacy of 
training and how will the regulations be 
enforced. 

Finding. Comments received by the 
Department suggested that MESA peri¬ 
odically review approved training plans. 
It was felt that such review would en¬ 
sure effective compliance with the regu¬ 
lations. It is found that periodic rev iew 
of training plans is an effective method 
of monitoring performance under the 
approved plans. It is also found that cir¬ 
cumstances. practices, conditions and 
the accident experience at the mine, in 
addition to other Information available 
to MESA, should abo be used in moni¬ 
toring approved plans. Plans will abo be 
reviewed when an operator requests a 
change in the approved plan. 

14. Issue. Whether special provisions 
for training at Accident Prevention < AP> 
mines should be included. 

Finding. MESA has developed systems 
for identifying those mines with high in¬ 
jury frequency rates, a history of pre¬ 
vious violations, and mine management 
relative to safety and health. Those 
mines which liberate high quantities of 
methane are abo readily identifiable. It 
b found that training plans for such 
mines should undergo closer scrutiny by 
MESA to ensure that the training plan 
is developed and Implemented with re¬ 
gard to the particular problem of the 
mine. The Training Center Chief should 
have the flexibility to require additional 
training at mines where the need for 
such additional training is indicated. 

15. Issue. Whether the regulations 
should require periodic upgrading of the 
skills of supervisory personnel. 

Finding. Requirements for periodic 
training of stmervbors in order to up¬ 
grade their skills are presently under¬ 
going development bv the Department. 
It is found that regulations for training 
and retraining of miners should not be 
delayed nending development of train¬ 
ing regulations for supervisors. 

Sections 75.2000 and 77.2000 

16. /«*u* Whether the surface train¬ 
ing regulations should exclude surface 
areas of underground mines. 

Finding. Many comments brought, to 
llgh*. the differences among Jobs and their 
respective hazard potent tab at various 
locations at surface mines and surface 
work areas of underground mines. For 
example, a miner working in a prepara¬ 
tion plant is exposed to different haz¬ 
ard* than a miner working at an auger 
machine beneath a hiehwall. It is found 
that the regulations should not exclude 
surface work areas of underground mines 
but should al’ow sufficient flexibility to 
permit a training program to be tailored 
to a specific operation. 

17. /we. Whether small operators 
and independent contractors should be 


exempted from complying with the train¬ 
ing regulations. 

Finding. Comments received from rep¬ 
resentatives of small coal mine oper¬ 
ators recognized that miners working at 
small mines are subject to mast of the 
same safety and health hazards as those 
miners working at large mines. The abil¬ 
ity of the small coal mine operators to 
preside training was however brought 
out as an issue. Since it is recognized 
that the need for training at small mines 
exists, it Is found that small operators 
should not be excluded from the require¬ 
ments to provide training. As to the spe¬ 
cific training required, it is found that 
flexibility in developing an approved plan 
is necessary to accomplishing effective 
training. MESA has the capability of as¬ 
sisting small operators in developing a 
training plan which can be approved by 
MESA 

As was vividly brought out at the pub¬ 
lic hearings, miners employed to do con¬ 
struction work by construction con¬ 
tractors experience occupational hazards 
unique in the mining industry. Therefore, 
it b found that miners employed by in¬ 
dependent contractors should not be ex¬ 
cluded from the coverage of the regula¬ 
tions. It Is found that flexibility in tailor¬ 
ing a training plan to specific work per¬ 
formed will accommodate the need for 
providing effective training for miners 
doing construction work. 

Sections 75.2001 and 77.2001 

IS. rssve. Whether the terms "experi- 
cnced miner/* "inexperienced miner,** 
‘agent/* '•opening/* "work stoppages/* 
"safe operating procedures." ‘•experi¬ 
enced foremen," "experienced machine or 
equipment operators** and "interested 
person*" should be defined or clarified. 

Finding. Numerous cominenters sug¬ 
gested that various terms which are used 
in the proposed regulations should be 
clarified or defined. It is found that the 
terms "experienced miner** and "inex¬ 
perienced miner** should be clarified in 
the final regulations. 

Many requests for clarification of the 
term "agent** were received. It is found 
that the regulations will be improved if 
the final regulations specify those classes 
of miners who are not covered, t.e., super¬ 
visory personnel and others such as office 
workers designated bv the operator and 
approved by the Training Center Chief. 

Comments were received which ques¬ 
tioned the meaning of the terms, "work 
stoppages/* "experienced foremen/* "ex- 
pcrlenced machine or equipment opera¬ 
tors** and ‘interested persons." It is 
found that the regulations will be more 
clearly understood if these terms are de¬ 
fined or otherwise clarified by spelling 
out exactly who and what is meant. 

One comment was received as to the 
meaning of the term "opening.** It Is 
found that the term "opening** needs no 
additional clarification or definition as 
the meaning of that term is fairly well 
recognized in the industry. 

It is found that questions as to the 
meaning of the term "safe operating pro¬ 
cedures'* can be resolved by incorporat¬ 
ing a definition of the term in the final 
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regulations in order to emphasize that 
such procedures be reduced to written 
form for purposes of consistency, pre¬ 
dictability and enforcement. 

Sections 75.2002 and 77.2002 

19. Issue. Should MESA ‘approve'* 
training programs. 

Finding. Some mine operators ob¬ 
jected to provisions requiring MESA ap¬ 
proval of training plans. It was argued 
that plan approval was not relevant to 
the actual performance of training and 
that MESA should not control the devel¬ 
opment and content of a training pro¬ 
gram. It is found that the most efficient 
method of assuring quality training is 
for MESA to require instruction in spe¬ 
cific courses and to approve plans and 
then monitor training performance un¬ 
der the plan through a system of periodic 
review and actual course monitoring. 
Such an approach will ensure that mini¬ 
mum standards arc maintained while 
still allowing for the flexibility necessary 
to make the program relevant to the par¬ 
ticular operation. 

20. Issue. Whether the time limits are 
sufficient for the operator to submit a 
training program for approval. 

Finding. One comment suggested that 
six months for the submission to MESA 
of a training program for approval was 
not adequate. Training and course ma¬ 
terials are already available from MESA, 
and many of the major coal mine opera¬ 
tors have instructors prescntlv approved 
by MESA. It is found that a time period 
of six months after the effective dats of 
the regulations is ample time for opera¬ 
tors to prepare a training plan that can 
be submitted for approval 

21. Issue. Whether prior MESA ap¬ 
proval should be required for changes In 
Instructors, course materials, and time 
allocations in approved programs. 

Finding. Comments were received that 
operators should be allowed to make 
changes in an approved training pro¬ 
gram without obtaining prior approval 
by MESA. In order for MESA to main¬ 
tain the integrity of approved training 
programs., any changes in the approved 
plan should be approved by the Train¬ 
ing Center Chief. It is found that prior 
approval of changes in an approved 
training plan is necessary to ensure the 
training program is effective. 

Sections 75.2003 and 77.2003 

22. Issue. Whether the regulations 
should include a brief outline of course 
material, a general description of teach¬ 
ing methods or guidelines for an accep¬ 
table program. 

Finding Some operators expressed the 
view that MESA should include specific 
course outlines and teaching methods 
within the published regulations. The 
proposed regulations set out the general 
subjects to be taught and give specific 
guidance as to what topics should be 
covered in each course. The operator 
should retain the flexibility to develop 
his own training materials and program. 
The final regulations should give guid¬ 
ance as to what is required to develop a 


training plan that can be approved by 
MESA. It is found that it is impractical 
to specify In the regulations the course 
materials and general description of the 
teaching methods to be used. MESA can 
provide support in terms of course ma¬ 
terial and training aids to operators. 

23. Issue. Whether instructors should 
be approved by MESA, and if so. w hether 
the criteria for approval should be set 
forth. 

Finding. Several commcntcrs suggested 
that MESA should not approve Instruc¬ 
tors. Other commenters wanted stand¬ 
ards lor approval set forth In the regu¬ 
lations. MESA control over the qualifi¬ 
cations of the Instructors teaching in an 
approved program is of paramount im¬ 
portance in assuring the quality of the 
Instruction given. It Is found that the 
best way to ensure the qualifications of 
the instructors is for MESA to approve 
them. It is further found that in order 
to fairly administer the approval of in¬ 
structors. the regulations should specify 
the standards by which MESA wifi ap¬ 
prove or disapprove instructors. 

24. Issue. Whether qualifications 
should be established for the company 
official responsible for health and safety 
training at the mine. 

Finding. Representatives of miners 
wanted the regulations to establish qual¬ 
ifications for the person designated by 
the operator who is responsible for 
health and safety training at the mine. 
The person whose qualifications should 
be of greater concern to MESA is the 
instructor. The individual responsible 
for health and safety training at the 
mine may be Involved only In manage¬ 
ment of the program. It is found that to 
effectively administer the training pro¬ 
gram. MESA need only know the iden¬ 
tity of the person responsible for health 
and safety training at the mine. 

25. Issue. Whether under $$ 75.2003^0 
and 77.2003<c> the Chief of the Training 
Center should specify in WTiting his rea¬ 
sons for disapproving any phase or time 
reduction of a training program. 

Finding. Representatives of operators 
and an educator requested that the reg¬ 
ulations specify that the Training Center 
Chief should specify his reasons in writ¬ 
ing for disapproving all or any portion 
of a training plan submitted for approval. 
It is found that the proposed regulations 
do provide, and were intended to provide, 
that the Training Center Chief commu¬ 
nicate his reasons in WTiting for disap¬ 
proving all or any portion of a training 
plan Clarity in specifying those areas of 
a plan deemed deficient is necessary for 
efficiency in the approval process and 
for developing the best training plan. 

It was suggested that an administra¬ 
tive appeal procedure should be included 
An administrative appeal process in ad¬ 
dition to those created in the Act would 
be administratively cumbersome and 
would not significantly improve the qual¬ 
ity of training plans. It Is therefore found 
that an administrative appeal process 
from plan disapproval is not necessary 
to be included In these regulations since 


the Act and other regulations provide i 
means for administrative appeal. 

26. Issue. Whether the word “reason¬ 
able" should be inserted before the word 
“time" in §J 75.2003(c) (1) and 77.2003 
( 0 ( 1 ). 

Finding. One commenter suggested 
that the time fixed by the Chief of the 
Training Center “within which discus¬ 
sions shall be held or alternative revi¬ 
sions or changes submitted before find 
approval is made" should be “reason¬ 
able." It is agreed that such time periods 
should be “reasonable" In order to ex¬ 
pedite the approval of plans. It Is there¬ 
fore found that the addition of the word 
“reasonable" In the cited sections would 
improve the regulations. 

27. Issue. Whether the official respon- 
sible for health and safety training must 
be "at the mine.“ 

Finding. Operators expressed concern 
over the requirement in the proposed 
regulations that “the name and position 
of the person designated by the operator 
who Is responsible for health and safety 
training at the mine" be included in the 
training plan. Confusion apparently re¬ 
sulted over whether the person respon¬ 
sible for the training program at the 
mine had to be physically present at the 
mine. MESA’s administrative needs 
would be satisfied if MESA can identify 
and contact the person responsible for 
training for the mine. It is therefore 
found that the responsible official need 
not be physically present at the mine. 
The person responsible may be respon¬ 
sible for training for more than one mine. 

28. Issue. Whether an operator can 
proceed with phases of a training pro¬ 
gram that have been approved or 
whether the entire program must be ap¬ 
proved before implementation 

Finding. Miner representatives in¬ 
quired whether an operator may proceed 
with phases of a training program that 
have been approved or whether the en¬ 
tire program must be approved before 
implementation. If approval is given to 
proceed with portions of a training pro¬ 
gram. the operator may then concen¬ 
trate on revising those phases of the 
training program which were not ap¬ 
proved in order to obtain MESA approval 
of the entire training program. It was 
intended and it is found that an oper¬ 
ator may proceed with phases of a train¬ 
ing program that have been approved by 
the appropriate MESA Chief of the 
Training Center. 

Sections 75.2004 and 77.2004 

29. Issue. Whether the operator should 
bear the burden of proof for demonstrat¬ 
ing that a newly hired miner has re¬ 
ceived prior training. 

Finding. Operator representatives ob¬ 
jected to the portion of the proposed 
regulations placing on the operator the 
burden of proving that newly hired 
miners have received prior training 
When States, associations of mine oper¬ 
ators. miner representatives, other mine 
operators, private associations or educa¬ 
tional institutions provide training 
through a MESA approved program. 
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MKSA should require, as a condition of 
approval of the training program, that 
certificates be issued to miners. Such 
certificates should constitute accept¬ 
able evidence that a newly hired miner 
has received training. MESA will also 
have records of miners who have re¬ 
ceived training, and operators may 
verify through MESA that miners have 
received training. It is found that the 
operator, as the employer of the miner, 
is in the best position to assure himself, 
and to provide to MESA Information 
substantiating the fact that a newly 
hired miner has been trained. 

30. Issue. Whether inexperienced min¬ 
ers should receive certificates from 
MESA as proof of training received. 

Finding. Operator representatives sug¬ 
gested that Inexperienced miners should 
receive certificates from MESA as proof 
of training received. MESA will not 
actually train miners and therefore can¬ 
not issue certificates to miners having 
completed training. As discussed in 
finding of fact number 29. It is found 
that MESA should, however, require as 
a condition of approval of a training 
program, that miners completing an ap¬ 
proved program be issued a certificate. 

31. Issue. Whether the operator should 
be required to submit “proof' to the 
representative of the miners that an in¬ 
experienced miner has been trained. 

Finding Labor representatives inquired 
whether the operator should be required 
to submit “proof” to the representatives 
of the miners that an inexperienced 
miner has been trained. It is found that 
the operator should make available for 
inspection by the miners' representative 
training records of each miner currently 
working at the mine. It is further found 
that accessibility to such records by the 
representative of the miners recognizes 
the role Congress intended for miner 
representatives and should improve the 
effectiveness of the training program. 

32. Issue. Whether the words “preced¬ 
ing initial employment” should be deleted 
bom $175 2004(0 and 77.2004(c) to 
eliminate any conflict as to which em¬ 
ployees are to be given training. 

Finding, An operator’s representa¬ 
tive recommended that the words “pre- 
gkHbk initial employment" should be 
deleted from $$755004(0 and 77.2004 
(c> to eliminate any conflict as to which 
employees are to be given training. It is 
found that the word “initial” should be 
deleted to clarify that a miner need not 
jepeat the required designated training 
for inexperienced miners If the miner 
received such training at the mine within 
12 months preceding his employment or 

reemployment at the mine. 

33. Issue. Whether relative to first 

cardio PUlntonary resuscitation 
training the operator is liable 
wnen an instructor fails to use or mls- 
the proposed technique resulting in 
Injun- to the trainee miner. 

rinding, a representative of an opor- 

jor questioned whetlicr, relative to first 
cardio Pttlmonary resuscitation 
training, the operator is liable 
an instructor fails to use or mte- 
^ the proposed technique resulting in 


injury to the trainee miner. It is not clear 
from the context or wording of the ques¬ 
tion and from comments at the hearing 
what type of liability is referred to and 
to whom and in what situations and it is 
accordingly improper to prejudge the ex¬ 
istence of any liability which may arise. 
In general, furthermore, it is not the 
function of the Secretary to advise pri¬ 
vate parties of their civil liability under 
diverse state laws. 

34. Issue. Whether once a miner is 
trained such training is sufficient al¬ 
though the miner changes jobs or mines. 

Finding. Several operators suggested 
that once a miner is trained, the miner 
should not have to be retrained when he 
changes Jobs or mines. When a miner 
leaves one mine to work in another mine 
he will encounter many new and differ¬ 
ent circumstances which affect his 
health and safety. For example in an un¬ 
derground mine, roof and rib control, 
ventilation, transportation, communica¬ 
tions and the mine map in addition to 
the authority and responsibility of super¬ 
visors arc all factors unique to the partic¬ 
ular mine. In order to ensure that every 
miner is trained in such areas vital to 
the miner's safety it is found that it is 
necessary to train experienced miners 
entering jobs at new mines. As pointed 
out in the Theodore Barry Report, when 
experienced miners change jobs within 
the same mine, they arc subject to in¬ 
creased safety hazards associated with 
their new’ work assignments. Training 
for such miners should be specifically re¬ 
lated to their new assignments. For ex¬ 
ample. in an underground mine, if a 
miner employed on a roof bolting ma¬ 
chine changes jobs to that of a shuttle 
car operator, that miner needs specific 
training in the safe operation of a shut¬ 
tle car In order to perform his Job safely. 

It is therefore found that training for 
an experienced miner who changes jobs 
or mines is essential to promoting safety 
in the mines. 

Sections 755006 and 775006 

35. Issue. Whether training should be 
required for all near work assignments. 

Finding. Operators' representatives 
Questioned the administrative manage¬ 
ability of training miners for new’ work 
assignments, particularly in light of the 
high absentee rate in the coal mining in¬ 
dustry. High absentee rates lead to min¬ 
ers performing tasks for which they have 
not been trained or for which they do 
not have experience. Studies have shown 
that there is a correlation between fatali¬ 
ties and task experience. It Is found that 
safety will be improved by providing 
training for miners assigned to hazardous 
work duties such as mobile equipment op¬ 
erators. blasting and drilling equipment 
operators, haulage and conveyor system 
operators and roof control equipment 
operators before miners perform such 
work. 

36. Issue. Whether the acceptable w ork 
experience requirement for reassigned 
miners should be changed. 

Finding. Several comments were re¬ 
ceived that the proposal that miners have 
40 hours of experience within 12 months 


in performing certain Jobs in order to 
avoid training for a new work assign¬ 
ment, should be changed to accommo¬ 
date the administrative problems associ¬ 
ated with keeping track of each miner 
performing such jobs. It is recognized 
that the administrative problems are 
considerable, and it is found that speci¬ 
fic hours of experience should not be 
specified in the regulations. However, it 
is found that training In the perform¬ 
ance of certain hazardous jobs and as¬ 
surance from the operator that the miner 
has demonstrated knowledge of the safe 
operating procedures should accomplish 
the goal of improving safety. 

37. Issue. Whether in $$ 77.2006(a) 
there is a conflict between the term “on- 
the-job training" and the wording “shall 
not perform such new w’ork duties until 
the training • • • has been completed." 

Finding. Numerous operators pointed 
out what was believed to be a conflict in 
i 77 2006 of the proposed regulations in 
which performance of new work duties 
was not permitted before a miner was 
trained and the provision that training 
to satisfy this requirement may include 
on-the-job training. It was intended that 
the on-the-job training be done under 
the direct supervision of an instructor 
and that the primary objective would be 
training rather than production. In this 
context, no conflict is found. It is found 
that the difficulties are resolved if the 
regulations more clearly specify that in¬ 
struction shall be given in an on-the-job 
environment. 

38. Issue. Whether IS 755006 and 77.- 
2006 would conflict with job bidding pro¬ 
visions or state laws. 

Finding. One commentcr suggested 
that the proposed regulations could con¬ 
flict with contractual provisions and 
State laws. Other operators saw no con¬ 
flict, A review of the Bituminous Coal 
Operators Association—United Mine 
Workers of America 1974 Wage Agree¬ 
ment reveals no apparent conflict with 
regard to job bidding provisions. Simi¬ 
larly. no conflict is found with State laws. 
Section 506 of the Federal Coal Mine 
Health and Safety Act of 1969 provides 
that insofar as any State law Is In con¬ 
flict with the Federal Act or any health 
or safety standard, such State law’ shall 
be superseded by the Federal Act or regu¬ 
lation. However, if a State law or regula¬ 
tion provides for more stringent health 
and safety standards than do the Federal 
Act or regulations, the State law shall 
not be held to be in conflict with the Act. 

39. Is^ue. Whether requirements for 
training on new machinery and for dis¬ 
patchers should be w’ritten as separate 
regulations. 

Finding. Comments from representa¬ 
tives of miners suggested that separate 
provisions be included for training 
miners who operate new or modified ma¬ 
chinery and for training dispatchers. 
Studies recognize that miners operat¬ 
ing new or modified machinery. Just as 
miners operating old machinery for the 
first time, ore more likely to be involved 
in accidents. It is found that specific 
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training In such circumstances will im¬ 
prove safety. Dispatchers, os a Job classi¬ 
fication with considerable responsibility 
affecting the safety of many miners, may 
require specific training and testing to 
ensure that minimum job qualifications 
are met. Separate training regulations 
for qualified hoistmen, qualified elec¬ 
tricians, miners Involved in blasting and 
drilling, preshift examiners, and su¬ 
pervisors are presently undergoing de¬ 
velopment by the Department. It is 
found that it is more appropriate to con¬ 
sider specific training requirements for 
dispatchers within the framework of 
those regulations. 

40. Issue. Whether the proficiency test 
required of machine operators should 
be recorded and attested to by signature. 

Finding. Representatives of operators 
addressed the issue of whether the pro¬ 
ficiency test required of machine opera¬ 
tors should be recorded and attested to 
by signature. It is found that the pro¬ 
ficiency test should be recorded and at¬ 
tested to by the signature of the mine 
operator or a responsible agent of the 
operator. The effect of the signature 
is to have the operator attest to the 
machine operator's training and skill 
in handling machinery safely and there¬ 
by clearly place responsibility for safe 
machine operation upon the operator of 
the mine. 

Sections 75.2007 and 77.2007 

41. Issue. Whether to Include a pro¬ 
vision to the effect that if a training 
program is conducted during a regular 
shift, miners should be compensated at 
regular rates; if conducted on overtime, 
miners should be compensated at pre¬ 
mium rates. 

Finding. Representatives of the miners 
suggested that the regulations require 
compensation of miners attending train¬ 
ing sessions at the regular or overtime 
rate of pay, depending on when the 
course is given. One, operator suggested 
that ail training be conducted on regular 
shifts. It is found that such training for 
miners should be at the expense of the 
operator, and where "regular rates" are 
defined, such rates should apply. There 
arc many circumstances where "regular 
rates" may not be defined in which case 
it is a matter best left between the op¬ 
erator and the miners in his mine. It is 
found that training, for maximum ef¬ 
fectiveness. should be provided during 
the regular shift. 

42. Issue. Whether the last two words 
of $4 75.2007(b) <1 > and 77.2007(b)(1). 
"each miner" should be changed to "Job 
classification.” 

Finding. An operator's representative 
suggested that the last two words of 
55 75.2007(b) <1> and 77.2007(b)(1), 
"each miner" should be changed to "Job 
classification." It is found that the words 
"each miner" along with the preceding 
plirasc. "which are related to the tasks 
and work assignments of" should be de¬ 
leted from 14 75.2007(b) <1 1 and 77.2007 
(bHl). This deletion should clarify that 
the purpose of the training is not to be 
narrowed to Job related requirements 


per se but to give miners a general fa¬ 
miliarization and appreciation of the 
Act and to enable miners to work safely 
and maintain a safe work environment. 
In this way. the training t$ Intended 
as an overview of the health and safety 
regulations including miners rights 4n 
order to acquaint miners with occupa¬ 
tional health and safety requirements 
and safeguards. 

Sections 75.2008 and 77.2008 

43. Issue. Whether the reduction in 
amount of time for instruction provi¬ 
sions should be eliminated since opera¬ 
tors may file section 301(c) petitions for 
modification. 

Finding. A representative of the miners 
suggested that 44 75 2009 and 77 2009 be 
eliminated since operators may file sec¬ 
tion 301(c) petitions for modification. 
It is found that 44 75.2009 and 77.2009 
should be retained. Compared to section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. these sections 
provide for a more informal process 
which will permit the prompt consid¬ 
eration of requests for course time re¬ 
duction and formulation of any necessary 
changes thereby allowing for increased 
flexibility in applying the course time re¬ 
quirements to particular operations. Sec¬ 
tion 301(c) does allow the operator to 
apply for a modification of a mandatory 
safety standard including the training 
standards and may be Invoked when the 
Informal remedy under 14 75.2009 and 
77.2009 is exhausted. 

44. Issue. Whether reductions in in¬ 
struction time permitted by the Chief 
of the Training Center should have the 
concurrence of the District Manager. 

Finding. An operator introduced the 
issue of whether reduction in instruction 
time permitted by the Chief of the Train¬ 
ing Center should have the concurrence 
of the District Manager. It is found that 
authority to reduce course time should 
remain with the Chief of the Training 
Center. The pertinent training exper¬ 
tise resides with the Chief of the Train¬ 
ing Center. In addition, centralized au¬ 
thority will facilitate effective and re¬ 
sponsible agency administration of the 
training programs and expedite effec¬ 
tuating time changes which otherwise 
could result in delay of implementa¬ 
tion. The Training Center Chief will, 
however, for purposes of enforcement, 
confer with the District Manager and 
keep the District Manager apprised on 
matters concerning the implementation 
of the training regulations. 

Sections 75.2009 and 77.2009 

45. Issue. Whether MESA's program 
for approving instructors should be con¬ 
ducted at regular intervals in the im¬ 
mediate region of the mine site. 

Findings . Representatives of operators 
suggested that MESA's program for ap¬ 
proving instructors should be conducted 
at regular intervals in the immediate 
region of the mine site. MESA has the 
nbllity to conduct an ongoing and regu¬ 
lar process for approving instructors. 
This contemplates that MESA will con¬ 


duct instructor training programs on t 
regular basis at the training center stta 
and on an intermittent basis at or around 
mine sites, which may involve using a 
centralized training location for several 
mines in a particular area. Such inter¬ 
mittent programs at or around the mines 
is necessitated by the limits in resource* 
and facilities available to MESA 

46. Issue. Should operators be given 
a specified time to have Instructors ap. 
proved before the effective date of the 
training program. 

Finding. Representatives of operators 
questioned the time limits to have in¬ 
structors approved. It is found that, for 
purposes of having Instructors approved, 
the operator has approximately ten 
months from the effective date of the 
regulations to Implement ar\ approved 
training program. This is considered a 
reasonable time within which to have in- 
structors approved. So long as instruc¬ 
tors are approved by the date of the im¬ 
plementation of the training program, 
then the operator has met the time re¬ 
quirement under the regulations 

47. Issue . Should MESA promptly no¬ 
tify the employer upon approval of an 
instructor. 

Finding. A representative of the oper¬ 
ators suggested that MESA should 
promptly notify the employer upon ap¬ 
proval of an instructor. It is found that 
the effectiveness of the training program 
will be improved if MESA promptly no¬ 
tifies the operator of the approval of an 
Instructor and that the instructor has 
successfully completed the required 
training course. In addition, the instruc¬ 
tor will receive a certificate from MESA 
Indicating successful completion o! the 
course. 

Sections 75.2010 and 77.2010 

48. Issue. Whether the records of 
training should be kept by the operator 
at the mine or other specified location. 

Finding. Representatives of operators 
questioned whether the records of train¬ 
ing should be kept by the operator at the 
mine or some specified location. It is 
found that the records of training should 
be kept by the operator at the mine site 
or any other location chosen by the op¬ 
erator and approved by the Training 
Center Chief. This should allow a prompt 
and thorough check of the training 
records. 

Dated: April 20.1977. 

William D. Bettenberg. 

Acting Deputy Assistant 
Secretary of the Interior. 

|PR Doc77-11902 Filed 4-25-77:8:45 ami 


DEPARTMENT OF DEFENSE 
Corps of Engineers 
[ 33 CFR Part 207 ] 
NAVIGATION REGULATIONS 

Disestablishment of Seaplane Restricted 
Area; Extension of Time 

AGENCY: US. Army Corps of Engi¬ 
neers, DoD. 


FEDERAL REGISTER, VOL 42, NO 80—TUESDAY. APRIL 26, 1977 







PROPOSED RULES 


21301 


ACTION: Extension of comment period. 

SUMMARY: This notice extends the pe¬ 
riod for comments to the notice pub¬ 
lished 16 March 1977 <42 PR 14739), 
proposing to disestablish the seaplane 
restricted area located in San Francisco 
Bay bordering the Coast Guard Air Sta¬ 
tion. We normally allow 30 to 45 days 
for public comment on proposed rules. 
However, the previous notice was inad¬ 
vertently shortened to less than that. 
DATE Comments on or before 1 June 
1977. 

ADDRESS: Send comments to: Office of 
the Chief of Engineers, Forrestal Build¬ 
ing, Washington, D.C. 20314. Attn: 
DAEN CWO-N. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ralph T. Eppard. 202-693-5070. 
SUPPLEMENTARY INFORMATION: 
The Commander, Twelfth Coast Guard 
District has requested that a seaplane 
restricted area located In San Francisco 
Biy bordering the Coast Guard Air Sta¬ 
tion in South San Francisco, San Mateo 
County, California, be disestablished as 
the Coast Guard no longer requires the 
use of the area nor requires that water¬ 
craft be restricted from the area at any 
time Accordingly, we propose to delete 
wd reserve paragraph <d> of 33 CFR 
207.640 to disestablish this seaplane re¬ 
stricted area as set forth below: 

§207.010 San Franri*ro Bay, San Pablo 
Hay, Carqtiinex Strait, Sut«un Hay, 
Han Joaquin River, ami Connecting 
Watrra, 4California. 

• • • • • 

<d> (Reserved 1 


Xott —The Corps of Engineers baa deter¬ 
mined that this document doe* not con¬ 
tain s major proposal requiring preparation 
of in Inflation Impact Statement under EX- 
•eauve Order 11821 and OMB Circular A-107. 

(40 Stat, 266; 33 U.S.C. 1.) 

Dated: April 14. 1977. 

Marvin W. Rees, 

Corps of Engineers . 
Executive Director 0 / Civil Works. 
IFR Doc 77-11864 FU«1 4-25-77:8:45 am| 


federal communications 

COMMISSION 

[47 CFR Part 73] 

| Docket 205421 

radio broadcast services 

C 1 * 31 . Channel Broadcasting in the Stand* 
• r <J Broadcast Band; Order extending 
time for filing reply comments 

: Federal Communications 

commission. 


ACTION: Order. 

SUMMARY: At the request of Daytime 
Broadcasters Association, this Order ex¬ 
tends the time for filing reply comments 
to allow it to study comments filed in the 
Clear Channel proceeding. 

DATE: Reply comments must be re¬ 
ceived on or before June 27, 1977. 

ADDRESS: Send reply comments to: 
Federal Communications Commission. 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Policy and Rules 

Division, Broadcast Bureau. 202-632- 

7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: April 13. 1977. 

Released: April 18. 1977. 

In the matter of clear channel broad¬ 
casting in the standard broadcast band. 

1. The Commission presently has be- 
for it a Motion Requesting Extension of 
Time for Filing Reply Comments regard¬ 
ing the Notice of Inquiry and Notice of 
Proposed Rule Making In the above- 
captioned proceeding. 40 FJL 58467. The 
present deadline for filing reply com¬ 
ments is April 25. 1977. Daytime Broad¬ 
casters Association ("DBA") requests 
that the date be extended to July 26, 
1977. 

2. Counsel for DBA states that because 
of the volume of comments which DBA 
must address in its reply comments. 
DBA’s limited resources, and the fact 
that the DBA chairman and its counsel 
will be heavily preoccupied in the next 
two months with other urgent matters, 
it is impossible to complete the extensive 
reply comments by the present deadline 
date. 

3. Although we are persuaded that 
good cause has been shown for some 
additional time in which to file reply 
comments, we do not believe that a suffi¬ 
cient showing has been made to justify 
an extension of the length requested. Ac¬ 
cordingly, it is ordered . That the mo¬ 
tion for extension of time for filing 
reply comments submitted by Daytime 
Broadcasters Association is granted to 
the extent that the present deadline for 
filing reply comments is extended 
through June 27. 1977. and is denied in 
all other respects. 

4. This action is taken pursuant to 
authority found in sections 4<i>, 5<d> 
cl), and 303cr> of the Communications 
Act of 1934. as amended, and 9 0.281 of 
the Commission’s rules. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief , Broadcast Bureau. 

| FR Doc 77-11977 Filed 4-25-77;8:45 am | 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

(Docket No. H-039| 

OCCUPTATIONAL EXPOSURE TO SULFUR 
DIOXIDE 

Informal Public Hearing on Proposed 
Standard; Change in Location of Hearing 

AOENCY: Occupational 8afety and 
Health Administration, Department of 
Labor. 

ACTION: Change in location of public 
hearing on proposed sulfur dioxide 
standard. 

SUMMARY: This notice changes the lo¬ 
cation for the previously announced in¬ 
formal rulemaking hearing on the pro¬ 
posed standard for occupational expo¬ 
sure to sulfur dioxide. 

DATES: The hearing will begin at 9:30 
a.m. on May 3.1977. 

ADDRESSES: The hearing will now be 
held in the New Department of Labor 
Auditorium. Department of Labor Build¬ 
ing. 3rd Street and Constitution Avenue. 
NW.. Washington, D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stephen KafTee. Office of Committee 
Management. Docket No. H-039, 
N3633. U S. Department of Labor. 3rd 
and Constitution Avenue. NW., Wash¬ 
ington. D.C. 20210, 202-523-8024. 

SUPPLEMENTARY INFORMATION: 
On February 18. 1977. a notice was pub¬ 
lished in the Federal Register <42 FR 
10017» to inform interested persons that 
an informal public hearing was sched¬ 
uled for May 3. 1977 on the proposed 
OSH A standard for occupational ex¬ 
posure to sulfur dioxide. That notice 
stated that the hearing would begin at 
9:30 a.m. at the Departmental Auditor¬ 
ium; Constitution Avenue between 12th 
and 13th Streets. N.W., Washington. D.C. 

The purpose of this document Is to 
notify interested persons that the loca¬ 
tion of the informal public hearing on 
the proposed sulfur dioxide standard has 
been changed. The hearing will now be 
held at the following location: New De¬ 
partment of Labor Auditorium. Depart¬ 
ment of Labor Building. 3rd Street and 
Constitution Avenue, N.W., Washington. 
D.C. 20210. The hearing will begin at 
9:30 a m. on May 3. 1977, as originally 
scheduled at the new location. 

<Sec. 6. Pub. L. 91-696, 84 Stat. 1593 (29 
US.C. 655); 29 CPR Part 1911: Secretary of 
Labor's Order No. 8-78 <41 FR 25059). 

Signed at Washington. D.C., this 21st 
day of April. 1977. 

Eula Bingham. 
Assistant Secretary of Labor. 
IFR Doc.77-12005 Filed 4-25-77;8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

(Notice of Designation No. A471) 

FL0RI0A 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Florida 
Counties as a result of various adverse 
weather conditions shown in the follow¬ 
ing chart: 

Florida— 9 Cou.vnxa 

Alachua—Sever® freeze January 17 through 
January 25, 1977. 

Calhoun—Below normal temperatures begin¬ 
ning October 1. 1970, followed by freez¬ 
ing conditions through January 31, 1977. 
Dixie—First frost October 23. 1970. followed 
by long periods of freezing temperatures 
with heavy rainfall through January 31. 
1977, 

Gadsden—Unusually cold weather October 1. 

1970, through January 81, 1977. 

Ollchri*t—Prolonged cold. snow. ice. etc.. 

January 17 through January 22. 1977. 
Levy—Severe freeze and frost January 1 
through January 31. 1977. 

Liberty—Below normal temperatures begin* 
nlng October X, 1970, followed by freezing 
conditions through January 31. 1977. 
Madison—Beginning October 1, 1970. exces¬ 
sive rains, some flooding, early frost and 
freeze through January 31. 1977 {espe¬ 
cially hard lreeze conditions beginning 
January 10 through January 31, 1977). 
Okaloosa—Excessive rains beginning October 
1, 1970, followed by freezing through Jan¬ 
uary 31, 1977. 

Therefore, the Secretary hag desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions of 
the Consolidated Farm and Rural Devel¬ 
opment Act. as amended bv Public Law 
94-68, and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor Reubin O’D. Askew that such 
designation be mode. 

Applications for emergency loans must 
be received by this Department no later 
than June 13, 1977, for physical losses 
and January 13. 1978. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loons. The urgency of the need 
for loans In the designated areas makes 
it impracticable and contrary to the pub¬ 
lic interest to give advance notice of 
proposed rulemaking and invite public 
participation. 

Done at Washington. DC. this 20th 
day of April. 1977. 

Denton E. Sprague, 

Acting Administrator, 
Farmers Home Administration. 

|FR Doc.77-11940 Filed 4-25-77,8:43 amf 


Forest Service 

TIMBER MANAGEMENT PLAN; DeSOTO 
NATIONAL FOREST. MISS. 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102<2)<Ci of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the DeSoto 
Timber Management Plan. DeSoto Na¬ 
tional Forest, Mississippi USDA-FS- 
DES <ADM.) 77-08. 

The DeSoto National Forest contains 
232.928 acres of National Forest land In 
Forrest, Oeorgc. Greene. Pearl River. 
Perry, and Stone Counties, in Missis¬ 
sippi. 

Management actions Include Umber 
harvesting, and other timber manage¬ 
ment activities, road construction and 
reconstrucUon. prescribed burning and 
the use of pesticides. 

This draft environmental statement 
was transmitted to CEQ on April 18. 
1977. Copies arc available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

U8DA, Forest Servtee. South Agriculture 

Bldg.. Rm. 3230. 12th 8t. and Independ¬ 
ence Ave. SW., Washington, DC. 20230 
USDA. Forest Service. 1720 Peachtree Street 

NW„ Rm. 804. Atlanta. Georgia 30309. 
USDA, Forest Service, 330 Milner BuUding, 

Box 1291, Jackson. Mississippi 39205. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor B. F. Finison. Box 1291. Jackson. 
MS. 39205. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and Local agencies as outlined In the 
Council on Environmental Quality 
Guidelines. 

Comments are invited from the pub¬ 
lic, and from State and Local agencies 
which are authorized to develop and 
enforce environmental standards, and 
from Federal agencies having Jurisdiction 
by law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Forest Super¬ 
visor B. F. Finison, Box 1291. Jackson. 
MS. 39205. Comments must be received 
by June 20.1977 In order to be considered 
In the preparation of the final environ¬ 
mental statement. 

Dated: April 18, 1977. 

Thomas W. Sears, 

Acting Regional 
Environmental Coordinator. 

|FR Doc.77-11868 Filed 4-25-77;8:46 am) 


ARCHITECTURAL AND TRANSPOR. 
TATI0N BARRIERS COMPLIANCE 
BOARD 

NATIONAL ADVISORY COMMITTEE ON 
AN ACCESSIBLE ENVIRONMENT 

Public Meeting 

Notice is hereby given, pursuant to 
Section 10ia> «2) of the Federal Advisory 
Committee Act 'Pub. L. 92-463) that a 
meeting of the National Advisory Com¬ 
mittee on an Accessible Environment wiD 
be held on May 8-9, 1977 at 9 a_m The 
May 8 meeting wiD be held at the Wash- 
ington Hilton Hotel, 1919 Connecticut 
Avenue. NW.. Washington, D.C. The May 
9 meeting will be held at the Department 
of Health. Education, and Welfare South 
Building. 330 C Street SW.. Room 3113, 
Washington, D.C. 

The National Advisory Committee on 
an Accessible Environment is established 
under the 1974 amendments to the Re¬ 
habilitation Act, Pub. L. 93-516, 29 U.S.C. 
792. et seq. The Committee is established 
to provide advice, guidance, and recom¬ 
mendations to the Architectural and 
Transportation Barriers Compliance 
Board in carrying out its functions. 

The meeting of the Committee shall 
be open to the public. On the first day 
the Committee Chairman will discuss 
activities since the previous meeting and 
call for government spokesperson to re¬ 
port on program activities and plans ot 
the Architectural and Transportation 
Barriers Compliance Board. The full 
Committee will then break into subcoin* 
mittec meetings to discuss specific area 
concerns and reconvene as a full Com¬ 
mittee to receive subcommittee recom¬ 
mendations at the end of the first day. 
On the second day. the Committee will 
meet in conjunction with the Architec¬ 
tural and Transportation Barriers Com¬ 
pliance Board, if the Board is compost 
During the second afternoon, the Na¬ 
tional Advisory Committee will discuss 
and plan agenda topics for the next 
meeting. 

Persons interested In attending the 
meeting should contact Ms. Laurtnda 
Steele. Coordinator. Architectural and 
Transportation Barriers Compliance 
Board, Mary E. Switzer Budding. 330 C 
Street. SW.. Washington. D.C. 20201. 
telephone 202-245-1801. 

Robert Johnson. 

Acting Executive Director, Ar¬ 
chitectural and Transporta¬ 
tion Barriers Compliance 
Board, 

|FR Doc.77-11994 Filed 4-25-77;8:43 Ami 
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CIVIL AERONAUTICS BOARD 

IDoc 27673, Agreement CA3, 26537; Order 
1 77-4-76J 

IATA 

Agreement Adopted Relating to Specific 
Commodity Rates 

Issued under delegated authority April 

15, 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
FWeral Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers, 
embodied In the resolution of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreement was adopted at the 43rd Meet¬ 
ing of the TCI Specific Commodity Rates 
Board held in Miami Springs, Florida on 
February 22, 1977. 

With respect to air transportation as 
defined by the Act, the agreement pro¬ 
poses revisions to the specific commodity 
rates structure applicable within the 
Western Hemisphere. These revisions are 
outlined in the attachment hereto, and 
reflect reductions from otherwise 
applicable general cargo rates. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations. 
14 CFR 385.14, It Is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act. pro¬ 
vided that approval is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly, it is ordered, That: Agree¬ 
ment C.A.B. 26537, is approved, provided 
that (a) approval shall not constitute ap¬ 
proval of the specific commodity descrip¬ 
tions contained therein for purposes of 
tariff publications: (b> tariff filings shall 
be marked to become effective on not less 
than 30 days* notice from the date of 
filing, and <c) where a specific com¬ 
modity rate is published for a specified 
minimum weight at a level lower than the 
general commodity rate applicable for 
wch weight, and where a general com¬ 
modity rate is published for a greater 
minimum weight at a level lower than 
*uch specific commodity rate, the specific 
commodity rate shall be extended to all 
such greater minimum weights at the ap¬ 
plicable general commodity rate level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Bpard s Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be- 
coroe the action of the Civil Aeronautics 
Board unless within such period a peti¬ 
tion for review is filed or the Board gives 
notice that it will review this order on 
its own motion. 

This order will be published in the 

rtwiuL Register. 

Phyllis T. Kaylor. 

Secretary. 


Agreement CAB 26537 


IATA commodity item NoJ 


Specific commodity rate at— 


Cents per Minimum 

kilogram weight. 

kilogram 


Market 


Rales added under existing com- 


,oo^ y ^ p, !°“:. 

>40 


*36 
•« 
*00 
* 66 


*44 

0007....... SO 

26 

30 

as 


oooo___... *» 


0826 . 

1400* * ***** ******.. ..... 

1477 . 

1401 . 

1506. 

.. 

>35 

•71 

47 

43 

26 

26 

30 

>66 

*102 

2199. 


49 

500 


27 

35 

40 

2460. 

•35 

•44 

>36 

43M. 


>48 
>53 
>46 
>48 
• *40 

4416_ ___... 


21 

nans ,, .. 


>38 

0001 ... 


•50 

aioo. ,— TtTT T_ 


>45 

43 

27 

>40 

7101 __... 


48 

7104. __ 


>56 

7000 . 


>09 

7900 . 


>50 

8200 . 


>49 



>» 

9310 .... 


>86 

9S16. 


* 60 
*34 

9621 . 


35 

9910 - 

WM. ***. MMM ......*. 

— 

>47 

31 



•49 

>40 

Rates changed under existing com¬ 
modity descriptions: 

0007_ .. 

36 



30 


Rates canceled under Misting com¬ 
modity descriptions: 



7101---*.- 

Rate* extended under existing 
commodity descriptions: 

1421____ 


*67 


•57 

• as 


• 66 
•63 
•63 
•57 
•08 
•53 
•57 
•57 
•57 
* 68 
•« 
•68 
•S3 
•53 
•57 
•08 
•53 
•57 


200 Miami. Fla. to BarranqulUa. 

200 Miami, Fla. to Bogota. 

200 Miami, Fla. to Call. 

200 Miami. Fla. to Cartagena. 

200 Miami. Fla. to Medellin. 

2W> Miami, Fla. to Pereira. 

1,000 Max&ilan to Loe Angeles, Cat 
2.000 Do. 

1,000 Mexico City to Lot Angela*. Cal. 

2,000 I)o. 

* 100 Merida to San Juan. 

500 Mexico CUy to Miami. Fla. 

100 Mexico City to San Juan. 

200 Mexico City to Loe Angeles, Cal. 

600 Do. 

300 Mexico City to Houston, Ttx. 

200 Mexico CUy to San Antonio, Tax. 

1,000 Hanto Domingo to New York, N. Y. 

200 Miami, Fla. to Bogota. 

2.000 8alvndor to New York. 

100 Mexico City to Loe Angeka. Cal. 

500 Do. 

1.000 Do. 

500 Mexico City to Denver, Col. 

1,000 Mexico City to New York, N.Y 
2.000 Do. 

200 Miami, Fla. to BarranqulUa. 

200 Miami, Fla. to Bogota. 

200 Miami, Fla. to Cali. 

200 Miami. Fla. to Medellin. 

200 Miami. Fka. to Pereira. 

100 Miami, Fla. to San Salvador. 

500 Port Au Prince to Miami, Fla. 

200 BamnqniUa to Miami. Fla. 

200 Mexico CUy to Chicago, I1L 
600 Do. 

100 Mexico CUy to Los Angeles, Cal. 
500 Do. 

'JM Mexico City to Dallas, TVs. 

5U> Mexico City to Los Angeles, CaL 
200 Miami, Fla. to Bogota. 

100 Merida to San Juan. 

600 Mexico City to Chicago, Ill. 

WO Mexico City to Los Angfles, CaL 
200 Mexico CUy to San Antonio, Tex. 
1,000 Porto Alegre to Miami, PhL 
1,000 8to Paulo to Miami. Fla. 

500 Mexico CUy to Denver, Colo. 

500 Port Au Prince to New York, N.Y. 
1.000 Bogota to Miami, Fla. 

500 Bermuda to New York, N.Y. 

600 Bogota to Miami. Fla. 

200 Miami, Fla. to BarranqulUa. 


100 Matatlan to Dourer, Colo. 
600 Do. 


* 100 Mexico City to Houston. Tea. 

* 500 Mexico CUy to Los An geles. Cal. 
•1.000 Da 

* 300 Miami, Fla. to Bogota. 


100 Bogota to Baltimore, Md. 

100 Bogota to Boston. Maas. 

100 Bogota to Charlotte, N.C. 

100 Bogota to Cleveland, Ohio 
100 Bogota to Detroit, Mich. 

100 Bogota to Hartford. Conn. 

100 Bogota to Jacksonville, Fla. 
ICO Bogota to Orlando, Fla. 

100 Bogotato Philadelphia. Pa. 
100 Bogota to Pittsburgh. Fa- 
100 Bogota to Tampa, Fla. 

100 Bogota to Washington, D.C. 
100 Medellin to Baltimore, Md. 
1W Medellin to Charlotte, N.C. 
100 Medellin to ClevaUnd, Ohio. 
100 Medellin to Detroit, Midi. 

100 Medellin to Hartford, Conn. 
100 Medellin to Jacksonville, Fla. 
100 Medellin to Orlando, Fla. 

100 Medellin to Philadelphia, Pa. 
100 Medellin to Pittsburgh. Pa. 
200 Medellin to Tampa, Via. 

100 Medellin to Washington, D.C. 
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IATA commodity Item No. 1 


Specific commodity i»U al— 

Cents per Minimum 
kUcfiam we lit. 

kilogram 


Market 


•49 
«&S 
*55 
•55 
• 55 
•78 
•45 


800 Hurranqnltta to New York. N. Y. 
800 1UK04A to Nrw York. N Y. 

800 Cali to New York. N Y. 

800 Medellin to N«w York. N.Y. 

800 Pereira to New York, N.Y. 

500 Bogota to Lot A u&< It*. Cal. 

WO Hotota to Miami. FlaT 
500 Ttovoia to New York, N.Y. 

500 Bogota to San Francisco, CnL 


> Sec applicable tariff* tor complete commodity daacrlptlons. 

• Expire* December 31, tiff 7. 

• Expire* April 80, H78, 

• Expire* September 80,1977. 

• Expire* Apr. 80,1877. 


Item No. Description 


0000 Foodjctuffe. fpiece and bewngw, ncKiding 
atmwtjuTlea.* * 

1566 Cigar** 

2400 l’nderwcar.» 

2 HH Hammock*.* 

tea Pymhraa attract In container*, not ex¬ 
ceeding 50 kg per container.' • 

7900 Paper and rubber manuferttm, etdodlug 
twwftpapco. pcriodtcaia, magaxinee, 
books, catalogue* and UmUk type equip¬ 
ment.* 

03)0 Sporting gun* 9 

9010 Furniture and rumltura parts.* 

9010 Furniture.* 


* Description changed. 

* Area of application changed. 

» New description. 

|FR Doc.77-11837 Filed 4-35-77:8:45 am) 


[Does. 25546/28266 ] 

MACKEY CERTIFICATION PROCEEDING 
Htaring 

Notice Is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hearing 
in the above-entitled proceeding will be 
held on May 17. 1977 at 9:30 a.m. (local 
time), in Room 1003. Hearing Room B. 
North Universal Building. 1875 Connect¬ 
icut Avenue, Washington, D.C. 20428. be¬ 
fore the undersigned. 

For information concerning the Issues 
involved and other details In this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report 
served January 18. 1977 and the supple¬ 
mental prehearing conference reports 
served February 10 and March 4. 1977. 
and other documents which are In the 
docket of this proceeding on file in the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington, D.C.. April 20. 
1977. 

Burton S. Kolko. 
Administrative Law Judge. 
|FR Doc.77-11907 Filed 4-25-77:8:45 am) 

CIVIL SERVICE COMMISSION 

ESTABLISHMENT OF PRESCRIBED MIN¬ 
IMUM EDUCATIONAL REQUIREMENTS 

Ecology Series. GS-408 

AGENCY: U.S. Civil Service Commis¬ 
sion. 

ACTION: Notice. 

SUMMARY: The Civil Service Commis¬ 
sion has established a prescribed mini¬ 


mum education requirement for ecolo¬ 
gists employed within the Federal serv¬ 
ice. Ecology is a new professional occu¬ 
pation and the prescribed requirement 
will assure fair and equitable recruit¬ 
ment and placement actions with respect 
to the duties of individual positions. 

EFFECTIVE DATE: April 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond R. Yinger, Personnel Man¬ 
agement Specialist. Bureau of Policies 
and Standards, UB. Civil Service 
Commission. 1900 E Street NW., 
Washington. D.C. 20415, 202-632-5612. 

SUPPLEMENTARY INFORMATION : 
In accordance with Section 3308 of Title 
5, United States Code, the Civil Service 
Commission has established a prescribed 
minimum educational requirement for 
ecologists employed within the Federal 
service. The requirement, the duties of 
the positions, and the reasons for the 
Commission’s decision that the require¬ 
ment is necessary are set forth below: 

The Ecology Series, GS-408 
OS-5 Through OS-15 

Minimum Educational Requirement. 
Candidates must have successfully com¬ 
pleted a full 4-year or longer course of 
study in an accredited college or univer¬ 
sity leading to a bachelor's or higher de¬ 
gree in biology or a related field of sci¬ 
ence underlying ecological research. This 
total course of study must have included 
at least 40 semester hours in basic and 
applied biological sciences, including a 
total of at least 6 semester hours in popu¬ 
lation ecology, community ecology, and 
systems ecology and 15 semester hours In 
the physical or mathematical sciences. 
The nature and quality of this required 
coursework must have been such that it 
would serve as a prerequisite for more 
advanced study in ecology. 

Duties. Ecologists perform professional 
and scientific work that utilizes both a 
systems approach and factual analysis to 
study the interrelationships of organisms 
with each other, with factors of their 
physical and chemical environment, and 
with society. Such relationships are con¬ 
sidered primarily at the leveLs of indi¬ 
viduals, populations, communities, and 
ecosystems. Ecologists analyze biological 
components and processes in the context 
of ecosystems including environmental 
factors, physical-chemlcal-blological re¬ 
lationships, and social relationships us¬ 


ing quantitative analytic and synthetic 
systems analysis techniques to predict 
the effects of planned or natural change* 
in ecosystems and to develop solutions to 
ecological problems. 

Reasons for Establishing Require* 
ments. The duties of these positions can¬ 
not be performed without thorough 
cross-disciplinary training in ecology, 
the several fields of biological science 
that underly ecology, and the relevant 
physical or mathematical sciences The 
duties of the positions require the appli¬ 
cation of highly technical scientific 
knowledge and skills which can only be 
acquired through the successful comple¬ 
tion of a course of study leading to a 
baccalaureate or higher degree in an ac¬ 
credited college or university which ha* 
scientific libraries, well equipped labora¬ 
tories. and thoroughly trained instruc¬ 
tors who give expert guidance and evalu¬ 
ate progress competently. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners 
(FR Doc.77-11951 Filed 4-25-77.8:45 ami 


REVOCATION OF AUTHORITY TO MAKE 

NONCAREER EXECUTIVE ASSIGNMENT 

Agriculture Department 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule DC <5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Agriculture to fill by 
noncareer executive assignment in the 
excepted service the position of Deputy 
for Congressional Affairs. Office of Coo* 
grcssional and Public Affairs, Immediate 
Office. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioner. 

(FR Doc. 77-11954 FUod 4-25-77:8:45 am) 


GRANT OF AUTHORITY TO MAKE NON 
CAREER EXECUTIVE ASSIGNMENT 

Agriculture Department 

Under authority of $ 9.20 of Civil Serv¬ 
ice Rule DC (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Agriculture to fill by noncareer 
executive assignment in the excepted 
service the position of Deputy for Public 
Affairs, Office of Congressional and Pub¬ 
lic Affairs, Immediate Office, Office of 
the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

(PR Doc.77-11953 Plied 4-25-77:8:45 MQ| 

REVOCATION Of AUTHORITY TO MAKE A 
NONCAREER EXECUTIVE ASSIGNMENT 


Justice Department 

Under authority of 3 9.20 of Civil Serv- 
Ice Rule rx <5 CFR 9.20). the Civil Scrv- 
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ice Commission revokes the authority of 
tbe Department of Justice to fill by non- 
cAtter executive assignment in the ex¬ 
cepted service the position of Deputy As¬ 
sistant Attorney General, Office of the 
Assistant Attorney General, Land and 
Natural Resources Division. 

United States Civil Serv¬ 
ice Commission. 

James C. 6pry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-1 1056 Filed 4-25-77.8:45 ami 


GRANT OF AUTHORITY TO MAKE A 

NONCAREER EXECUTIVE ASSIGNMENT 

Justice Department 

Under authority of 9 9-20 of Civil Serv¬ 
ice Rule DC (5 CFR 9-20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Justice to fill by noncareer exec¬ 
utive assignment in the excepted service 
the position of Deputy Assistant Attor¬ 
ney General. Office of Legislative Affairs. 

United States Civil Serv¬ 
ice Com mission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

jPR Doc.77-11955 Filed 4-25-77;8:45 am| 


GRANT OF AUTHORITY TO MAKE A 

NONCAREER EXECUTIVE ASSIGNMENT 

Justice Department 

Under authority of ft 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20 > . the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Justice to fill by noncareer exec¬ 
utive assignment In the excepted sendee 
the position of Executive Assistant to 
the Associate Attorney General. Office 
of the Associate Attorney General. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-11052 Fil*d 4-25-77:8:46 am] 


department of commerce 

Domestic and International Business 
Administration 

HARDWARE SUBCOMMITTEE OF THE 
COMPUTER SYSTEMS TECHNICAL AD¬ 
VISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed- 
®al Advisory Committee Act, 5 UJ3.C. 
App I (Supp. V. 1975). notice is hereby 
Bvcn that a meeting of the Hardware 
Subcommittee of the Computer 8ystems 
technical Advisory Committee will be 
wd on Wednesday. May 11. 1977. at 9 
in Room 4833, Main Commerce 
Building, 14th and Constitution Avenue. 

Washington. D.C. The Executive 
j^ion will convene at 9:00 a m. and 
General Session will convene at ap¬ 
proximately 11:30 am. 

Computer Systems Technical Ad- 
'oory Committee was Initially estab¬ 


lished on January 3. 1973. On December 
20. 1974 and January' 13, 1977, the As¬ 
sistant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee pursuant to Section 5(c) 
(1) of the Export Administration Act of 
1969, as amended. 60 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Hardware Subcom- 
mltte of the Computer Systems Techni¬ 
cal Advisory Committee was established 
on July 8. 1975. with the approval of the 
Director, Office of Export Administra¬ 
tion, pursuant to the charter of the 
Committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, worldwide 
availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical datA re¬ 
lated thereto, and Including those 
whose export is subject to multilateral 
(COCOM) controls. The Hardware Sub¬ 
committee was formed to continue the 
work of the Performance Characteristics 
and Performance Measurements Sub¬ 
committee. pertaining to (a) mainte¬ 
nance of the processor performance 
tables and further investigation of total 
systems performance; and (b) investi¬ 
gation of array processors in terms of 
establishing the significance of these de¬ 
vices and determining the differences in 
characteristics of various types of these 
devices. 

The Subcommittee meeting agenda has 
four parts: 

Executive Session 

(1) Discussion of matters properly clas¬ 
sified under Executive Order 11652, dealing 
with the US. and COCOM control program 
and strategic criteria related thereto. 

Ocnexal Session 

(2) Opening remarks by the Chairman. 

<3.1 Presentation of papers or comments 
by the public. 

(4) Discussion of further work program 
of the Subcommittee. 

The General Session of the meeting 
is open to the public, at which a limited 
number of scats will be available. To the 
extent time permits members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 

With raped to agenda item <1>. the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on January 27,1977, 
pursuant to section 10(d) of the Federal 
Advisory Committee Act. as amended by 
section 5<c> of the Government In the 
Sunshine Act. Pub. L. 94-409, that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Federal Advisory Commit¬ 
tee Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(l). 
8uch matters are specifically authorized 


under criteria established by an Execu¬ 
tive Order to be kept secret in the in¬ 
terests of the national defense or foreign 
policy. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under the Execu¬ 
tive Order. All Subcommittee members 
have appropriate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer, Room 3012. 
Domestic and International Business Ad¬ 
ministration, U.S. Department of Com¬ 
merce. Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director. Operations 
Division. Office of Export Administra¬ 
tion. Domestic and International Busi¬ 
ness Administration. Room 1617M, U.S. 
Department of Commerce, Washington. 
D.C. 20230, telephone: A/C 202-377-4198. 

The Complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Computer Systems Technical 
Advisory Committee and of any sub¬ 
committees thereof, was published In the 
Federal Register on February 2, 1977 
(42 FR 6374). 

Dated: April 21,1977. 

Rauer H Meyer, 
Director, Office of Export Ad - 
ministration , Bureau of East - 
West Trade, Department of 
Commerce . 

I PR Doc.77-11014 Filed 4-25-77:8:45 am | 


TECHNOLOGY TRANSFER SUBCOMMIT¬ 
TEE OF THE COMPUTER SYSTEMS 
TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
will be held on Wednesday. May 11,1977. 
at 1:30 p.m. in Room 1851, Main Com¬ 
merce Building. 14th and Constitution 
Avenue, NW„ Washington, D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3. 1973. On December 
20. 1974 and January 13. 1977, the As¬ 
sistant Secretary for Administration ap¬ 
proved the recharter and extension of the 
Committee, pursuant to Section 5(c)(1) 
of the Export Administration Act of 
1969, as amended, 50 UB.C. App. Sec. 
240l<c) (1) and the Federal Advisory 
Committee Act. The Technology Trans¬ 
fer Subcommittee of the Computer Sys¬ 
tems Technical Advisory Committee was 
initially established on April 10. 1974. On 
July 8. 1975. the Director. Office of Ex¬ 
port Administration approved the rees¬ 
tablishment of this Subcommittee pur¬ 
suant to the charter of the Committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of pro- 
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ductlon and technology. And licensing 
procedures which may h fleet the level 
of export controls applicable to computer 
' systems, including technical data related 
thereto, and Including those whose ex¬ 
port is subject to multilateral <COCOM> 
controls. The Technology Transfer Sub¬ 
committee was formed to examine the 
impact of transferring Automatic Data 
Processing technology to Communist 
destinations. 

The Subcommittee meeting agenda 
has five parts: 

OCKKIUL ScsatON 

< 1 ) Opening remarks by the Chairman. 

(2) Presentation of paper* or comments 
by the public. 

(3) Report by Department of Defense on 
the status of their paper addressing: (a) 
What software Is being transferred to East 
Europe; <b) Mechanisms used to transfer 
this software: (c) Key software areas which 
should be considered for control: and (d) 
Software areas which should not be con¬ 
trolled. 

(4) Discussion of assignments and review 
of the draft report dated February 7. 1977 
on the transfer of computer software 
technology. 

Executive Srssiow 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11W2. dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting Is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statement s may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (5). the 
acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on January 27.1977. 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, as amended by 
section 5(c) of the Government In the 
Sunshine Act, Pub. L. 94-409. that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Federal Advisory Commit¬ 
tee Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
matters listed in 5 U.8.C. 552b<cHl). 
Such matters are specifically authorized 
under criteria established by an Execu¬ 
tive Order to be kept secret in the in¬ 
terests of the national defense or foreign 
policy. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under the Execu¬ 
tive Order. All Subcommittee members 
have appropriate security clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer. Room 3012, Do¬ 
mestic and International Business Ad¬ 
ministration. U.8. Department of Com¬ 
merce, Washington. DC. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Operations 


Division. Office of Export Administration. 
Domestic and International Business Ad¬ 
ministration. Room 1617M. U S. Depart¬ 
ment of Commerce, Washington. D.C. 
20230, telephone: A/C 202-377-4196. 

The complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Computer Systems Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof, was published in 
the Federal Register on February 2, 
1977 (42 FR 6374). 

Date: April 21. 1977. 

Rauer H. Meyer, 
Director . Office of Export Ad- 
ministration # Bureau of East- 
West Trade . Department of 
Commerce. 

|FR Doc.77-11913 Plied 4 25-77; 8.45 am) 


National Oceanic and Atmospheric 
Administration 

GULF WORLD. INC. 

Receipt of Application for Public Display 

Notice is hereby given that the follow¬ 
ing Applicant has applied in due form for 
a Permit to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407); and the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR Part 216>. 

Gulf World. Inc.. 15412 West Highway 
98. Panama City Beach. Florida 32407 to 
take five (5) Atlantic bottlcnosed dol¬ 
phins ( Turstops truncatus) .five (5) Cali- 
foria sea lions < Zalophus calif or nianus ), 
and five (5) harbor seals iPhoca vitu- 
Una ). 

The dolphins will be maintained in a 
main pool 60 feet by 30 feet by 12 feet 
with a volume of 162,000 gallons, and 
three holding tanks which measure 15 
feet by 10 feet by 6 feet with a combined 
capacity of 20.250 gallons. The sea lions 
will be maintained in a pool 29 feet by 8 
feet by 4 feet with a volume of 6.900 gal¬ 
lons and a haul-out area of 22 feet by 7 
feet. The harbor seals will be maintained 
in a pool 31 feet by 20 feet by 2 feet with 
a haul-out area of 14 feet by 9 feet. The 
water for these displays is taken from the 
Gulf of Mexico and is filtered. 

Gulf World is a profit making corpora¬ 
tion that is visited by 95.000 people an¬ 
nually. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above de¬ 
scribed application have been inspected 
by a licensed veterinarian, who has cer¬ 
tified that such arrangements and facil¬ 
ities are adequate to provide for the well¬ 
being of the marine mammals involved. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Director, National Marine Pl*hcrie* Service. 
3300 Whitehaven Street. NW.. Washington. 
DC; and 

Regional Director, National Marine Fisheries 
Service. Northeast Region. Federal Build¬ 
ing. 14 Elm Street. Gloucester, Massachu¬ 
setts 01930. 


Regional Director. National Marine PVshenci 
Service. Southwest Region, 300 South Fern 
Street. Terminal Island. California 0073] 
Regional Director, National Marine Fsh«rt« 
Service. Southeast Region. 9450 Gundy 
Boulevard. Duval Building 8t. Petersburg 
Florida 33702. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary’ of Commerce is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. Written data or \lewa, 
or request for a public hearing on this 
application, should be submitted to the 
Director, National Marine Fisheries 
Service. Department of Commerce, 
Washington. D.C. 20235, on or before 
May 26, 1977. Those individuals request¬ 
ing a hearing should set forth the spe¬ 
cific reasons why a hearing on this par¬ 
ticular application would be appropriate. 
The holding of such hearing is at the dis¬ 
cretion of the Director. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion arc summaries of those of the Ap¬ 
plicant and do not necessarily reflect the 
view’s of the National Marine Fisheries 
Service. 

Dated: April 17. 1977. 

Robert J. Ayers. 

Acting Assistant Director for 
Fisheries Management, Na- 
tional Marine Fisheries Serv¬ 
ice. 

I PR Doc.77-11948 Plied 4-25-77:8 :45 &m| 


MYSTIC MARINE LIFE AQUARIUM 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing Applicant has applied in due form 
for a Permit to take marine mammals 
for public display as authorized by the 
Marine Mammal Protection Act of 1972 
<16 U.S.C.: 1361-1407); and the Regula¬ 
tions Governing the Taking and Import¬ 
ing of Marine Mamma Is <50 CFR Part 
216). 

Mystic Marine Life Aquarium. Mystic, 
Connecticut 06355 to take two (2) 
Atlantic bottlenosed dolphins < Tursiops 
truncatus) and to retain a stranded 
harbor porpoise < Phocoena phocoena) 
tor public display. 

The bottlenased dolphins will be cap¬ 
tured by a professional collector off the 
coast of Florida, with a seine net. 

The dolphins will be shipped to the 
Connecticut facility by commercial air¬ 
craft and truck. 

The dolphins and porpoise will be 
maintained In a main pool 70 feet Iona 
by 40 feet wide by 20 feet deep. Two 
holding pools are available each measur¬ 
ing 30 feet in diameter by 9 feet deep. 
The volume of water circulated in these 
pools 410.000 gallons which is main¬ 
tained to be comparable to low salinity 
sea water. 

The dolphins are requested to be part 
of the marine mammal display of the 
Aquarium which is visited by some 500.* 
000 visitors a year. The institution to 
privately owned and self supporting 
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The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above 
described application have been in¬ 
spected by a licensed veterinarian, who 
to certified that such arrangements and 
facilities are adequate to provide for the 
well-being of the marine mammals in¬ 
volved. It is the opinion of this veteri¬ 
narian that the harbor porpoise will not 
readapt to the wild if released. 

Documents submitted in connection 
with the above application are available 
for review in the follow*ing offices: 

Director. National Marine Fisheries Service. 
5300 Whitehaven Street. NW„ Washing¬ 
ton. DC.: 

Regional Director. National Marine PUherie* 
Service. Southeast Region. Duval Building. 
H60 Gandy Boulevard. 8t. Petersburg. 

Florida 33702: and 

Regional Director. National Marine Fisher¬ 
ies Service. Northeast Region. Federal 
Building. 14 Elm 8treet. Gloucester. Mas¬ 
sachusetts 01030. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce Is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
thoutd be submitted to the Director. 
National Marine Fisheries Service. De¬ 
partment of Commerce, Washington. 
DC 20235. on or before May 26. 1977. 
Those individuals requesting a hearing 
tbould set forth the specific reasons why 
a hearing on this particular application 
*ould be appropriate. The holding of 
tuch hearing is at the discretion of the 
Director 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are summaries of those of the Appli¬ 
cant and do not necessarily reflect the 
news of the National Marine Fisheries 
Service 

Dated: April 19. 1977. 

Robert J. Ayers. 

Acting Assistant Director for 
Fisheries Management Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

IfR DOC.77-.1J049 Filed 4 25-77;8:46 am| 


NEW ENGLAND FISHERY MANAGEMEN1 
COUNCIL 

Three Public Meetings 

J**!»J* hereby given of three meet 
oi the New England Fishery Mon 
■cement Council established by sectioi 
of the Fishery Conservation an< 
Act ot 1976 (Pub ' 1 

New England Fishery Manage 
Mar^ C i 0uncU has authority, effectiv 
rch 1. 1977 over fisheries within th 
conservation zone adjacent t 
- ates of Maine. New Hampshire 
«assachusetu. Rhode Island, and Con 
wcut. The Council will, among othe 
,Prepare and submit to the Sec 
of Commerce fishery manage 


ment plans with respect to fisheries 
within its area of authority, prepare 
comments on applications for foreign 
fishing, and conduct public hearings as 
it deems necessary. 

The first of the three Council meet¬ 
ings will be held on May 23 and 24. 1977. 
from 10 am. to 5 pm., and 9 am. to 
4 pm., respectively at the Holiday Inn. 
Woodbury Avenue. Portsmouth. New 
Hampshire. 

Proposed Agenda 

L Report on the Council Scallop Plan. 

2. Review of CouncU Final Management 
Plan for Hearing 

3. Development of Council Silver Hake 
Management Plan. 

4. Other Business. 

The second of these three Council 
meetings will be held on July 5 and 6. 
1977, from 10 am to 5 pm., and 9 am. 
to 4 p.m.. respectively at the Newport 
Treadway Inn. On the Harbor. Newport, 
Rhode Island. 

Proposed Agenda 

I. Development of Herring Final Manage¬ 
ment Plan. 

* 2 Development of CouncU Silver Hake Fi¬ 
nal Management Plan. 

3. Review of proposed Final Management 
Plan for Red Fish and Pollock. 

4. Other Businas*. 

The third in this series of Council 
meetings will be held on August 2 and 3. 
1977. from 10 am. to 5 pm., and 9 am. 
to 4 pm., respectively at the Holiday Inn. 
Cooks Corner. Brunswick. Maine. 

Proposed Agenda 

1. Review of Final Management Plan for 
Silver Hake 

2. Review of Final Management Plan for 
Red Fish. 

3. Review of Final Management Plan for 
Pollock. 

4 Development of Council Pinal Manage¬ 
ment Plan for Red Crab. 

5. Development of Council Final Manage¬ 
ment Plan for Squtd 

6. Development of Council Pinal Manage¬ 
ment Plan for Red Hake. 

7. Other Business. 

These meetings are open to the public 
and there will be seating at each for ap¬ 
proximately 30 public members available 
on a first-come, first-served basis. Mem¬ 
bers of the public having an interest In 
specific items for discussion are also ad¬ 
vised that agenda changes are at times 
made prior to the meetings. To receive 
information on changes, if any. made to 
the agendas, interested members of the 
public should contact on or about 10 
day's before each of these meetings: 

Mr. Spencer A poll on Jo, Executive Director. 

Peabody Office Building. One Newbury* 

Street. Peabody. Massachusetts 01960. 

At the discretion of the Council, inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will allow 
the orderly conduct of Council business. 
Interested members of the public who 
wish to provide written comments should 
do so by submitting them to Mr. Apol- 
lonio at the above address. To receive 
due consideration and facilitate inclu¬ 
sion of these comments in the record of 


the meeting, typewritten statements 
should be received within 10 days after 
the close of the Council meeting. 

Winfred H. Meibohm. 
Associate Director. National 
Marine Fisheries Service . 

April 18. 1977. 

|FR Doc.77-11916 Filed 4-25-77:8:45 am| 


Office of the Secretary 

COMMERCE TECHNICAL AOVISORY 
BOARD 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U3.C. App. I (Supp. V. 1975), notice is 
hereby given that the Commerce Tech¬ 
nical Advisory Board will hold a meet¬ 
ing on Tuesday, May 17. 1977 from 9:45 
a.m. to 5 pm. and Wednesday. May 18. 
1977 from 9:45 a.m. until 1 pm. in Room 
4830^ Department of Commerce. 14th 
and Constitution Avenue NW.. Washing¬ 
ton. D.C. 

The Board was established to study 
and evaluate the technical activities of 
the Department of Commerce and rec¬ 
ommend measures to increase their value 
to the business community. Tentative 
agenda Items include: 

Dlacusaloa of Draft Report on the Need 
for Independent Reassessment of the 
Strategies for Achieving the Ooalt of the 
National Environmental Policy Act; 

Discussion of CTAB a view’s on UB. Tech¬ 
nology Poller. ®nd 

Review of organization and function of 
CTAB 

The meeting win be open to public ob¬ 
servation. The public may submit writ¬ 
ten statements of Inquiries to the Chair¬ 
man before or after the meeting. A 
limited number of seats will be available 
to the public and to the press on a first- 
come. first-serve basis. 

Copies of minutes and materials dis¬ 
tributed will be made available for re¬ 
production. following certification by 
the Chairman, in accordance with the 
Federal Advisory Committee Act, at the 
UB. Department of Commerce, Central 
Reference and Inspection Facility. 
Washington. D C. 20230. 

Further Information may be obtained 
from Mrs. Florence 8. Feinberg. Ad¬ 
ministrator. Room 3865. U 3. Depart¬ 
ment of Commerce. Washington. D.C. 
20230. 202-377-5065. 

Dated: April 21.1977. 

Betsy An cker-Johnson. Ph. D„ 
Assistant Secretary for 
Science and Technology . 

|PR Doc 77-11978 Filed 4-25-77:8:45 am| 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

TSCA INTERAGENCY COMMITTEE ON 
PRIORITY CHEMICALS TESTING 

Meeting 

April 21. 1977. 

Tills notice is Intended to advise an 
interested persons of the schedule for the 
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meeting of the TSCA Interagency Com¬ 
mittee on Priority Chemical* Testing 
established under section 4<e> of the 
Toxic Substances Control Act for the 
purpose of making recommendations to 
the Administrator of the Environmental 
Protection Agency regarding priorities 
for issuance of requirements for testing 
of chemical substances and mixtures. 

The next meeting will be held Thurs¬ 
day. April 28, 1977, at 1 pm. in the CEQ 
Conference Room, 722 Jackson Place, 
Washington. D.C. Further information 
may be obtained by calling the Commit¬ 
tee Secretary, 382-2027. All interested 
persons are invited to attend. 

Warren R. Muir. 

Chairman . TSCA JCPCT. 

|FR Doc.77-12038 Piled 4-25-77;8:45 am) 


DEPARTMENT OF DEFENSE 

Department of the Army 

ROCKY MOUNTAIN ARSENAL, 
COLORADO 

Filing of Draft Environmental Impact 
Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the Army 
on April 15, 1977 provided the Council 
on Environmental Quality with Draft 
Environmental Impact Statement con¬ 
cerning Disposal of Chemical Agent 
Identification Sets at Rocky Mountain 
Arsenal, Colorado. 

Copies of the statement have been 
forwarded to concerned Federal. State, 
and local agencies. Interested organiza¬ 
tions or individuals may obtain copies 
from Project Manager. Chemical Demil¬ 
itarization and Installation Restoration. 
Building E-4585. Attn: DRCPM-DR-T 
(Mr. O. Anderson), Aberdeen Proving 
Ground. Md., phone 301-671-2270. 

In the Washington area, inspection 
copies may be seen in the Environmen¬ 
tal Office. Office of the Assistant Chief 
of Engineers. Room 1E676, Pentagon. 
Washington, D.C. 20310, phone 202-694- 
1163.* 

Dated: April 19. 1977. 

Brucz A. Hildebrand, 
Deputy for Environmental Af- 
fairs , Office of the Assistant 
Secretary of the Army (Civil 
Works). 

I PR Doc.77-11&38 Piled 4-25-77;8:46 &m| 


ROCKY MOUNTAIN ARSENAL, 
COLORADO 

Filing of Draft Environmental Impact 
Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969. the Army 
on April 15, 1977 provided the Council 
on Environmental Quality with Draft 
Environmental Impact Statement con¬ 
cerning Part 1 Pilot Containment Oper¬ 
ations at Rocky Mountain Arsenal, 
Colorado. 


* A copy is also on tile with the original 
document at the Office of the Federal 
Register. 


Copies of the statement have been 
forwarded to concerned Federal. State, 
and local agencies. Interested organiza¬ 
tions or individuals may obtain copies 
from Office of the DA Project Manager 
for Chemical Demilitarization and In¬ 
stallation Restoration. Building E. 4585. 
ATTN: DRCPM-DR-T <Mr. G. Ander¬ 
son) Aberdeen Proving Ground. Md. 
21010. phone 301-671-2270. 

In the Washington area, inspection 
copies may be seen in the Environmen¬ 
tal Office, Office of the Assistant Chief 
of Engineers. Room 1E676, Pentagon, 
Washington. DC. 20310, phone 202-694- 
1163. 1 

Dated: April 11.1977. 

Bruce A. Hildebrand. 

Deputy for Environmental Af¬ 
fairs, Office of the Assistant 
Secretary of the Army iCivil 
Works). 

[FR Doc.77-11937 Filed 4-25-77:8:45 am) 


Department of the Army 
DISCHARGE REVIEW BOARDS 

Plan for Review of Discharges of Certain 
Vietnam Era Personnel 

Notice is hereby given that the Secre¬ 
tary of Defense has established a Special 
Discharge Review Program to review 
certain administrative discharges re¬ 
ceived by former service members during 
the Vietnam Era (August 4.1964 through 
March 28,1973). Also eligible arc certain 
service members presently in a deserter 
status whose absence commenced during 
the Vietnam Era. 

Because the plan establishes agency 
procedures to be followed, notice of pro¬ 
posed rule making and procedures there¬ 
to. are not necessary. In addition, notice 
of proposed rule making and the pro¬ 
cedures thereto are impracticable, un¬ 
necessary. and contrary to the public in¬ 
terest. in view of the need to implement 
the program at the earliest possible date. 

The Department of the Army is the 
Executive Agent for the conduct of this 
program. The Plan for Review of Dis¬ 
charges of Certain Vietnam Era Person¬ 
nel is published below. 

Effective date: This plan was effective 
April 5.1977. 

Frederick R. Daly. 

GS Project Officer . Special 
Discharge Review Program. 

Plan for Review or Discharges 

or Certain Vietnam Era Personnel 

1 . General: This plan provides guid¬ 
ance for the implementation of a pro¬ 
gram concerning the processing of 
deserters-at-largo and review of dis¬ 
charges for eligible former members of 
the Armed Services during the Vietnam 
War. 

2 . Concept: a. Deserters-at-large will 
be afforded an opportunity to return to 
military control and be discharged 


1 A copy u also on file as part of the orig¬ 
inal document at the Office of the Federal 
Register. 


promptly in accordance with applicable 
Department of Defense and individual 
Service regulations by reason of “pro¬ 
longed unauthorized absence”. Deserters 
have a period of 180 days from the date 
of announcement of detailed procedure* 
for the program (5 April 1977) to return 
to military control. Upon return and dis¬ 
charge. the records of these persons will 
be reviewed for possible upgrading of 
their discharges under this program. 

b. Discharge reviews will be conducted 
by the Discharge Review Boards <DRB) 
of the Military Departments on an on- 
the-record basis after the individual has 
had an opportunity to submit informa¬ 
tion he w*ants considered along with the 
material in his military record 

c. Discharged personnel will have a 
180 day period from the announcement 
of detailed application procedures <5 
April 1977) to apply for a review of their 
discharge. 

d. Military Departments have 14 days 
to respond to the individual confirming 
receipt of his/her application. A notifi¬ 
cation will be sent to the applicant stat¬ 
ing that he/she will have 30 days to sub¬ 
mit any additional data desired to be 
considered along with the material in 
the military records. The discharge re¬ 
view process w ill be accomplished with¬ 
in 180 days after receipt of the applica¬ 
tion. 

e. Requests on behalf of discharged 
personnel who are deceased or mentally 
Incompetent may be Initiated by their 
surviving spouse, next-of-kin. or legal 
representative. In these cases, proof of 
death or legal proof of mental mcom- 
petency will be required as an additional 
document. 

t. Persons discharged as a result of 
sentence by a Oeneral Court-Martial or 
discharged with a Bad Conduct Dis¬ 
charge by sentence of a 8 pecial Court- 
Martial are not eligible for review of 
their discharges under this program. 
Such individual' will be advised that any 
request for review of their discharges 
will be submitted in accordance with ap¬ 
plication procedures under existing reg¬ 
ulations of their respective former Serv¬ 
ice under 10 U.S.C. 1552 or 1553 w 
applicable. 

3. Deserters-at-Large: a. A toll frte 
telephone number will be established 
which can be used by deserters to inform 
their Service of their desire to partici¬ 
pate In this program (sec paragraph 4a 
(3) below). Deserters will be requested to 
provide the necessary Information to 
verify their status and will be told sub¬ 
sequent instructions will be provided to 
them by their Service by mail at a later 
date. 

b. The Secretaries of the Military De¬ 
partments will establish procedures for 
expedited verification of status and pro¬ 
curement of necessary military record! 
of deserters who apply. The records will 
be screened to determine whether or not 
the deserter meets the criteria for dis¬ 
charge. If other charges were pending 
at the time of desertion or absence, an 
appropriate authority will determine 
whether these charges will be dismiss * 1 
or retained for possible prosecution 
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Those who deserted in or from a combat 
lone are not eligible. 

c. If charges other than those for de¬ 
lation or absence arc pending and a 
decision has been made that these 
charges will not be dismissed, the de¬ 
serted will be informed of this fact, as 
lell as the fact of non-eligibility for the 
program. 

d. Persona eligible for discharge pur¬ 
suant to this program will be instructed 
to return to military control as directed 
hy the military service concerned. 
Charges for desertion and/or absence 
will be dismissed and applicants will be 
discharged In accordance with applica¬ 
ble Department of Defense and individ¬ 
ual sen ice regulations by reason of 
"prolonged unauthorized absence ” 

e. In the cases of those discharged, no¬ 
tification will be made to the FBI < Na¬ 
tional Crime Information Center) that 
the Individual’s return to military con¬ 
trol Is no longer desired and that status 
is an Absentee from the Armed Services 
Is cancelled. 

f. If the individual is discharged with 
an Under Other Than Honorable Dis¬ 
charge (enlisted personnel) or separated 
Under Other Than Honorable Conditions 
(officer personnel), the service record 
«M be forwarded directly to the DRB of 
the Military Department concerned so 
that the individual may have his/her 
discharge reviewed under the discharge 
renew part of this program. 

g These Instructions are also appli¬ 
cable to any deserter who has been re¬ 
turned to military control but not dis¬ 
charged on the date of the public an¬ 
nouncement of the program provided 
that the period of absence or desertion 
commenced between 4 August 1964 and 
2S March 1973. 

h Deserters w r ho are outside the 
United States and return to military 
control may be processed under this pro- 
uram if international agreements permit. 

4. Discharge Reviews. Military Depart- 
®ent DRBs will process an application 
considered within this program under 
tne procedures outlined below using the 
criteria contained in Inclosure 1. Aug¬ 
mentation of the DRBs and supDort ad¬ 
ministrative facilities are authorized and 
erected in order to ensure that the re- 
**** can be conducted within 180 days 
wter receipt of application. 

* Applications. Application proce- 
5“** wU1 be simplified. Use of DD Form 
(Application for Review of Discharge 
7 reparation from the Armed Forces of 
j? e Un Uod States) and formal applica¬ 
nt) procedures currently in use will not 
* required. 

J 1 *,T hc Secretary of the Army shall 
a Joint Liaison Office in St. 
1fr 5 - Army will provide facilities, 

^munications and logistical support 
Sm ’! c * s on a reimbursable basis. 

wring of the office will be on a propor- 
basis considering the potential 

(5. Chests from each Service. 
Dm# T ™ s Liaison Office will have 
r* Junctions of responding to initial 
u/St** rec *ivJng applications, send- 
« «uers of confirmation to each appll- 
* notifying the respective Service of 


the former member's desire for a dis¬ 
charge review, and coordinating the 
retrieval of records from the National 
Personnel Records Center. The Joint 
Liaison Office will ensure that the ad¬ 
dress of the individual is furnished along 
with the personnel record. 

(3) Toll free telephone service will 
be established for this Joint Liaison Of¬ 
fice so that individuals may apply for 
discharge review by a telephone call. 
(Tills same number can be used for 
initial contacts by deserters.) The tele¬ 
phone numbers and mailing address of 
the Joint Liaison Office will be given 
widespread publicity so that telephonic 
or written requests can be accommo¬ 
dated. 

(4) At the time of calling, caller will 
be notified that under the Privacy Act, 
he may refuse to provide the requested 
information. The caller will be notified 
that should the information not be pro¬ 
vided. it may not be possible to process 
his request. The caller will be informed 
that he/she will receive a letter providing 
additional information. Unless otherwise 
specified by applicant, it will be assumed 
that the requestor is seeking upgrade to 
Honorable Discharge by reason of this 
program. 

<5) Upon application, the requestor 
will be furnished a letter explaining the 
program, advising him of the opportu¬ 
nity to submit additional information, 
and advising him that if additional docu¬ 
mentation is not received within 30 days, 
an initial review by the DRB will be 
based on the material in his military rec¬ 
ords only. 

(6) A request for the military record 
will be levied on the National Personnel 
Records Center. After receipt of a re¬ 
sponse from the applicant or the passage 
of 30 days from the date of the letter, the 
file will be forwarded to the DRB for re¬ 
view. (Services may have the applicant 
respond directly to their DRB if this is 
more appropriate for their method of 
operation.) 

(7) The Joint Liaison Office will be 
staffed so that it can be operational from 
0700 to 2000 hours CST/DST on a seven 
day a week basis initially. Subsequent 
operating hours can be adjusted based 
on workload experience. 

b. Procedure*. <1> Cases will be re¬ 
viewed within 180 days after receipt of 
application. The initial review f of the in¬ 
dividual’s records and information sub¬ 
mitted in response to the letter will be in 
closed session by the DRB Expedited 
processing procedures are encouraged to 
reduce the administrative processing 
time to a minimum consistent with care¬ 
ful consideration of each request for 
review. 

(2) Applicants with discharges Under 
Other than Honorable Conditions who 
meet one of the special considerations 
(Inclosure 1) will be upgraded to a gen¬ 
eral discharge under honorable condi¬ 
tions tor may be upgraded to an honor¬ 
able discharge if the DRB so determines) 
unless there are compelling reasons to 
the contrary. Compelling reasons are the 
following: 


(a) Discharge was for desertion or 
absence in or from the combat zone. An 
individual who departed the combat zone 
on leave, TDY, or other authorized ab¬ 
sence basis and did not return is con¬ 
sidered to have deserted or absented 
himself in or from the combat zone. Con¬ 
versely. an individual who failed to re¬ 
port to an embarkation point for further 
assignment to the combat zone is not 
considered to have been absent in or 
from the combat zone. 

(b) Discharge was based on an act 
of violence or violent conduct. 

<c> Discharge was based on cowardice 
or misbehavior before the enemy. 

(d) Discharge was based on an act 
or conduct that would be subject to 
criminal prosecution if it had taken 
place in a civilian environment. 

(3) Applicants with discharges Under 
Other than Honorable Conditions who 
meet the mitigating factors (Inclosure 
l) may be upgraded to a general dis¬ 
charge under honorable conditions (or 
an honorable discharge) when the DRB 
finds such upgrading is appropriate 
based on the total circumstances of the 
case. 

(4) Individuals with general dis¬ 
charges under honorable conditions may 
apply under this program for review to 
the DRB of their former Military De¬ 
partment. The DRB shall consider in 
their deliberations the President’s desire 
that discharges be re-examined in a 
spirit of compassion. 

(5) When initial review by the DRB 
does not result In granting of the full 
relief requested, requesters w'lll be ad¬ 
vised of their right to further review by 
the DRB. 

c. Counsel Neither counsel nor appli¬ 
cant will appear at the initial review In 
closed session of the Board. In the event 
an applicant's request for upgrading Is 
initially denied, the application, upon 
request, shall be reviewed by the DRB de 
novo. (anew). At this stage, the appli¬ 
cant may appear and be represented by 
counsel. Upon request, counsel will be 
provided without charge to applicants 
who at this stage do not have a dis¬ 
charge under honorable condltioas. In 
the latter case, the Military Departments 
shall ensure the availability of counsel, 
but may use counsel from outside the 
Department of Defense. 

d. Findings . Conclusions . and Reasons. 
A statement of Findings. Conclusions, 
and Reasons must be prepared for each 
final determination as to every applica¬ 
tion considered under this program In 
accordance with DRB procedures as set 
forth in applicable service regulation. 

e. Notification to the Veteran's Ad¬ 
ministration. Each DRB will provide a 
monthly listing of the individuals whose 
discharges have been upgraded under 
this program. (Not required if computer 
program is established.) 

f. Cases on Hand. DRB will screen the 
cases on hand at the time this program 
is announced and determine which cases 
qualify for review under this program. 
A letter will be dispatched to those ap¬ 
plicants qualifying for review under this 
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program, advising them of this fact, 
explaining the program, and advising 
them of the opportunity to submit addi¬ 
tional information. All issues raised in 
the DD Form 293 will be considered. 

5. Separation Program Designator 
<SPD). Each individual will have the 
SPD shown as KCR. The authority will 
be DOD Discharge Review Program 
< 8 peclal>. 

6. Funding and Accounting Proce¬ 
dures: a. Each Military Department will 
initially provide the additional resources 
required to operate this program. Sep¬ 
arate accounting controls will be estab¬ 
lished to identify the costs of the pro¬ 
gram separately from normal operations. 
Costs will be accumulated at Budget 
Program levels for each Budget Program 
affected. 

b. Reimbursement to Department of 
the Army for the costs of facilities, com¬ 
munications. and logistical support of the 
Joint Services Liaison Office will be made 
by the Departments of the Navy and Air 
Force in accordance with normal reim¬ 
bursement procedures. 

c. A consolidated report of the DRP 
(Special) costs will be provided by the 
Department of the Army to the Assistant 
Secretary of Defense (Comptroller), at 
the end of each fiscal quarter. 

d. For deserters, a final pay voucher 
will be prepared after final determina¬ 
tion of the case to reflect all pay and al¬ 
lowances which have accrued to the in¬ 
dividual as of the date of the desertion. 
The amount due. if any. will be offset by 
any costs such as transportation, food, 
etc. 

7. Inter-Agency Actions. Successful 
accomplishment of this program will re¬ 
quire assistance of other agencies outside 
the Department of Defense and Depart¬ 
ment of Transportation. 

8 . Public Affairs Guidance . a. This pro¬ 
gram has national significance. The As¬ 
sistant Secretary of Defense < Public 
Affairs> (OASD (PA)) will: 

( 1 ) Provide overall public affairs guid¬ 
ance to the Services: 

(2) Make initial and subsequent DoD 
release with details of the program to na¬ 
tional electronic and print media; 

(3) Provide initial release and compre¬ 
hensive program explanation to national 
veterans organizations and other asso¬ 
ciations/groups as appropriate: 

(4) Inform members of the Armed 
Forces through internal information 
media; 

(5) Coordinate with Veterans Admini¬ 
stration Public Affairs Office and request 
VA make maximum use of their media 
to disseminate program information. 

b. Each Service, in line with OASD 
(PA) guidance, will: 

( 1 ) Provide public affairs guidance to 
all installations/bases so public nffairs 
office will be immediately responsive to 
query at the local level: 

( 2 ) Provide specific public affairs guid¬ 
ance for personnel engaged In face-to- 
face or phono contact with applicants. 

9. Records and Reports: a. Records 
generated by this program will be filed 
and disposed of under existing Service 


directives. In all cases where upgrading 
takes place, the internal military record 
of the individual will reflect the original 
discharge as well as the upgraded dis¬ 
charge. Individuals upgraded will have 
their DD 214 annotated to reflect they 
are not eligible for recnlistmont except 
on receipt of a separate waiver from the 
Military 8 ervice concerned. 

b. The Department of the Army will 
provide a monthly consolidated report 
showing data on deserters returned and 
discharge review activities. The first re¬ 
port will be submitted to Assistant Secre¬ 
tary of Defense <MfcRA) by the 10th of 
the month following the first full calen¬ 
dar month of operation of the program. 
Each Military Department will complete 
a case data sheet on each case processed 
and forward a copy to the Army Council 
of Review Boards, Room 1E464 The 
Pentagon, by close of business Friday of 
each week. 

c. The Secretary of the Army will sub¬ 
mit a comprehensive final report and 
program evaluation to the Secretary of 
Defense within 60 days following comple¬ 
tion of the program. 

10. The Department of the Army is 
Executive Agent for the conduct of the 
program. 

Criteria roR Discharge Review 

1. Types of Discharges Eligible: All 
discharges (including Clemency dis¬ 
charges) except Honorable Discharges 
and punitive discharges as a result of 
sentence by court-martial. 

2. Period of Service Covered by the 
Discharge: a. Discharged during the pe¬ 
riod 4 August 1964 through 28 March 
1973. 

b. Deserter-at-largc from that period 
who surrenders and who Is separated un¬ 
der this program. 

3. Special Considerations. Applicants 
with discharges Under Other than Hon¬ 
orable Conditions who meet one of the 
following considerations with have their 
discharges upgraded to a general dis¬ 
charge under honorable conditions cor 
may be upgraded to an Honorable Dis¬ 
charge if the DRB so determines) un¬ 
less there are compelling reasons to the 
contrary: 

a. Received a U.S. Military decoration 
other than a service medal. 

b. Was wounded in action. 

c. Satisfactorily completed an assign¬ 
ment in Southeast Asia or in the Western 
Pacific in support of operations in South¬ 
east Asia. 

d. Completed alternate service or was 
excused therefrom in accordance with 
Presidential Proclamation 4313 of 16 
September 1974. 

e. Received an Honorable Discharge 
from a previous tour of military service. 

f Had a record of satisfactory active 
military service for 24 months prior to 
discharge. 

4. Mitigating Factors. Applicants with 
discharges under other than honorable 
conditions may also qualify for up¬ 
grading to a general discharge under 
honorable conditions (or an Honorable 
Discharge) when a Service Discharge 
Review* Board finds such action is ap¬ 


propriate based on all of the circum¬ 
stances of a particular case and on the 
quality of the Individual’s civilian rec¬ 
ord since discharge Factors to consider 
in this regard Include: 

a Age. general aptitude, and length of 
service at time of discharge. 

b. Education level at the time of dis- 
charge. 

c. Individual entered the service from 
a deprived background. 

d. Actions which led to the discharge 
were alleged at the time of discharge to 
have been motivated by conscience. 

e. Individual entered the sen ice upon 
a waiver of normally applicable entrance 
standards. 

f. Possible personal problems which 
may have contributed to the acts which 
led to discharges. 

g. Record good citizenship since dis¬ 
charge. Boards are encouraged to give 
weight to this factor when a good record 
Is documented. 

h. Was discharged for drug or alcohol 
abuse and. if so. any contributing or ex¬ 
tenuating circumstances. 

L Other factors which the applicant 
contends warrant an upgrade in dis¬ 
charge. 

5. Applicants with General Discharges 
(Under Honorable Conditions* may ap¬ 
ply under this program for review to the 
DRB of their former Military Depart¬ 
ment. The DRB shall consider in their 
deliberations the President’s desire that 
discharges be re-examined in a spirit of 
compassion. 

IFR Doc.77-12021 Filed 4-25-77.8 45 am} 


PRIVACY ACT OF 1974 
System of Records 

The Department of the Army system* 
of records notices as prescribed by the 
Privacy Act of 1974 have been published 
in the Federal Register as follows: 

FR Doc. 76-21075 (40 FR 35151) August 1*. 

1975. 

FR Doc. 75-22781 (40 FR 41970) September 9. 

1975. 

FR Doc. 75-26206 (41 FR 2952) January 20, 

1976. 

FR Doc. 76-20187 (41 PR 28806) July 11 
1970. ^ 

FR Doc. 76-21185 (41 FR 30824) July 26. 

1976. 

FR Doc 76 27016 (41 FR 39798) Septem¬ 
ber 16, 1978. 

FR Doc 76-32920 ( 41 FR 49960) Novem¬ 
ber 11. 1976 

FR Doc. 77-5005 (42 FR 9700) February 17, 

1977. __ 
FR Doc. 77-9080 (42 FR 16465) MarcD 2*. 

1977. 

FR Doc. 77-11277 (42 FR 20326) April 19. 
1977. 

Notice is hereby given that the De* 
partment of the Army submitted a pro¬ 
posed new* system of records on 
March 17. 1977 pursuant to the provi¬ 
sions of Office of Management ana 
Budget <OMB> Circular No. A-w. 
Transmittal Memorandum No. 1. aatea 
September 30. 1975. and Transmiw) 
Memorandum No. 3. dated May 17, 19 
which provide supplemental guidance 
Federal agencies regarding the prepars' 
tion and submission of reports of tneir 
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intention to establish or alter systems of 
personal records as required by the Pri¬ 
vacy Act of 1974 •Pub. L. 93—579, 5 U.S.C. 

552a(o>>. 

The Department of the Army invites 
public comments concerning the pro¬ 
posed new record system. Interested per¬ 
sons are invited to submit written data, 
views and arguments to Headquarters, 
Department of the Army (DAAG-AMR- 
R), Forres tal Building. 1000 Independ¬ 
ence Avenue. 8 .W.. Washington. DC 
20314 on or before May 26.1977. The sys¬ 
tem will become effective, within 30 days, 
as proposed without further notice un¬ 
less comments are received which result 
in a contrary determination. 

AO708.I6hI'SKKIM:OM 


Sifctrm name: 

708.16 Military Personnel Data File. 
USREDCOM 

Sjrtrm local ion: 

Primary system: Computer Operations 
Section. Command Control Support Divi¬ 
sion. Directorate of Operations. J3. 
Building 501. United States Readiness 
Command 'USREDCOM). MacDill Air 
Fbrce Base < AFB), FL 33608. Computer 
products: Military Personnel Division. 
Jl, Room 160, Building 501. USREDCOM, 
MacDill AFB, FL 33608. 

Categories of individual* covered by the 
•ystenst 

All Army, Navy, Marine Corps, and 
Air Force personnel assigned for duty 
with USREDCOM. MacDill AFB, FL 

33408. 


Categoric* of record* in the *y*tcm: 

Pile contains following information on 
all military personnel assigned for duty 
with USREDCOM: (D Social security 
number 'SSN). <2) name. (3) rank, (4) 
Wy grade, (5) date of rank, (6> branch 
service. <7> Army officer branch, <8> 
basic active service date. (9) basic pay 
entry date, (10) date of birth. (ID pass¬ 
port expiration date. (12) organization 
jnd division. (13) Joint Table of Distri¬ 
bution paragraph and line number. (14) 
Mert status, joint task force. (15) im¬ 
munization dates, (16) weapon quali¬ 
fication. (17) primary military specialty/ 
wr Force specialty code (MOS/AFSC). 

mar ltal status. (19) secondary 
MOS/AFSC, (20) duty MOS/AFSC. (21) 
oncer evaluation report/enlisted effi¬ 
ciency report (OER/EER) date. (22) 
^ assigned to supervisor, (23) reserve/ 
Rfcular officer. (24) duty telephone num¬ 
ber. i25> building and room number. (26) 
address - <27) nearest town, (28) 
oome telephone number. <29) spouse’s 
name. '30) date arrived USREDCOM, 
projected loss date. (32) expiration 
service. (33) foreign service 
JSJ'SSJJttP code. (34) human personal 
greening date, (35) language 
^fleiency. (36) enlisted evaluation re- 
XfAe WeI ?hted average. (37) primary 
dat ^ evaluated, (38) primary evaluation 
ie (39) primary score. (40) secondary 
® evaluated, (41) secondary evalua¬ 


tion date, (42) secondary score, (43) 
name of OER rater. (44) duty title. (45) 
permanent grade, officers, (46) perma¬ 
nent date of rank. (47) rated category. 
(48) highest professional military edu¬ 
cation. (49) civilian education. (50) 
source of commission. (51) mandatory 
retirement date, officers. 

Authority for maintrnjinrc of the *y*trm: 

Title 10 U.S.C., i 3012. 

Routine u*e* of record* maintained in the 
*yMem, including categoric* of u*cr% 
nnd the purpose* of *ucli u»r*: 

Purpose of system is to maintain a con¬ 
solidated joint personnel file pertaining 
to Army. Navy. Marine Corps, and Air 
Force personnel. Although each service 
has Its own personnel records system, 
USREDCOM requires a consolidated sys¬ 
tem of basic personnel data that would 
allow the production of Command 
Manning Rosters, Immunization Rosters, 
Joint Task Force Deployment Rosters, 
Locator Rosters, and retrievability of in¬ 
dividual personnel data as needed in the 
Joint Military Personnel Division. 

Policic* and practice* for storing, retriev¬ 
ing, acceding, retaining, and di*po»- 
ing of record* in the *y*tcm: 

Storage: 

The entire personnel system is an on¬ 
line disk resident application with back¬ 
up maintained on magnetic tape. 

Retrievability: 

Standard reports and ad hoc retrievals 
are generated via remote terminals using 
a data management system. Additionally, 
updates and record brousing may be ac¬ 
complished in the interactive mode 
through keying by SSN. 

Safeguard*: 

All personnel qualified to add. change, 
or delete records of this file must be 
cleared for TOP SECRET as the com¬ 
puter equipment used to maintain this 
file is physically located within a TOP 
SECRET access area. The overall classi¬ 
fication of the personnel file is “For Offi¬ 
cial Use Only”, but all operators have 
individual “Pass Words" which are re¬ 
quired for access to the computer flic. All 
output products have the following state¬ 
ment printed at the beginning of each 
page: “This roster contains Privacy Act 
information and will not be released un¬ 
less request meets the requirements of 
para 3-2, AR 340-21". 

Retention and disposal: 

All personnel data collected from mili¬ 
tary records for local use of this com¬ 
mand are deleted from the data file upon 
the departure of the Individual from 
USREDCOM. No history is maintained 
on departing individuals under this 
system. 

System manager(•) and adder**: 

Chief, Military Personnel Division, Di¬ 
rectorate of Personnel. Jl. USREDCOM, 
MacDill AFB. FL 33608. 


Notification procedure: 

Information may be obtained from: 

Directorate of Personnel. Jl. Attn: RCJl-MP, 
Room 160. Building 501. USREDCOM. Mac¬ 
Dill AFB. PL 33608. Telephone area code 
813-800-4106. 

Record ireen procedure*: 

Requests from Individuals should be 
addressed to: Chief, Military Personnel 
Division. ATTN: RCJ1-MP. USREDCOM. 
MacDill AFB. FL 33608. 

Written requests for information 
should contain the full name of the indi¬ 
vidual. SSN. current address, and tele¬ 
phone number. 

Visits are permitted at the Directorate 
of Personnel. Jl, Room 168. and at the 
Military Personnel Division. Room 160. 
Building 501, MacDill AFB. FL 33608. 
where computer products are maintained. 
For personal visits, the individual should 
be able to provide some acceptable iden¬ 
tification; eg. military identification 
card, driver's license, or some other ac¬ 
ceptable identification card, and give 
some verbal information which can be 
verified from his/her file. 

Contenting record procedure*: 

The Army’s rules for access to records, 
contesting contents, and appealing i nitial 
determinations are contained in 32 CFR 
Part 505 (Army Regulation 340-21). 

Record ho uric categoric*: 

Fields of data recorded in this system 
were taken from official military person¬ 
nel records of the individual upon his/her 
reporting to USREDCOM for duty. 

Sy*trm* exempt from certain provision* of 
the art: 

None. 

Maurice W. Roche, . 
Director , Correspondence and 
Directives. Office of the Assist¬ 
ant Secretary of Defense 
(Comptroller ). 

April 21. 1977. 

(PR Doc.77-11857 Filed 4-25-77;8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

|PRL 717-8; OPP-5029l| 

EXPERIMENTAL USE PERMITS 
Issuance 

The Environmental Protection Agency 
(EPA) has issued experimental use per¬ 
mits to the following applicants. Such 
permits are in accordance with, and sub¬ 
ject to. the provisions of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pesticides for experi¬ 
mental purposes. 

No. 2224-EUP-12. Mobil Chemical Com¬ 
pany. Richmond. Virginia 23261. This experi¬ 
mental use pemlt allow* the use of 1,194 
pound* of the insecticide ethoprop on cab¬ 
bage. corn, cucumbers, peanuts, potatoes, 
snapbeans, soybeans, sugarcane, and sweet 
potatoes to evaluate control of nematodes, 
corn rootworms, wirewormi. and rootknota. A 
total of 493 acres Is Involved; the program 


FEDERAL REGISTER. VOt. 42, NO. 80—TUESDAY, APRIL 26, 1977 






21312 


NOTICES 


Is authorized only In the Slates of Alabama. 
Arkansas. California. Delaware. Florida. 
Georgia. Illinois, Indiana. Iowa, Kansas, Ken¬ 
tucky. Louisiana, Maryland. Minnesota, Mis¬ 
sissippi, Missouri. New Jersey, New York. 
North Carolina North Dakota. Ohio, Okla¬ 
homa, Puerto Rico, South Carolina. South 
Dakota, Tennessee, Texas, and Virginia. The 
experimental use permit is effective from 
April 10. 1977, to April 10. 1970. Permanent 
tolerances for residues of the active ingredi¬ 
ent in or on cabbage, corn, cucumbers, pea¬ 
nuts. potatoes, snapbeans, soybeans, sugar¬ 
cane, and sweet potatoes have been estab¬ 
lished (40 CFR 180.262), 

No. 464-ET7P-5I. Dow Chemical U.8.A.. Mid¬ 
land. Michigan 48040. This experimental use 
permit allows the use of 8.400 pounds of the 
herbicide chlorpyrifos on cotton to evaluate 
control of boll worms and boll weevils. A total 
of 1,200 acres Is Involved: the program Is au¬ 
thorized only in the Sts tea of Alabama, 
Arkansas, Georgia. MlsMsMpol. 8outh Caro¬ 
lina and Texas. The experimental utv permit 
Is effective from April 1. 1077. to Aorll 1. 1978. 
A permanent tolerance for residue* of the 
active ingredient In or on cottonseed has been 
established (40 CFR 190342). 

Interested parties wishing to review 
the experimental use permits arc re¬ 
ferred to Room E-315, Registration Divi¬ 
sion (WH-567). Office of Pesticide Pro¬ 
grams. FPA. 401 M St. 8W.. Washington, 
D.C. 20460. It is suggested that such in¬ 
terested persons call 702-755-4851 be¬ 
fore visiting the FPA Headquarters Of¬ 
fice, so that the aDpropriate permits may 
be made conveniently available for re¬ 
view purposes. These flies will be avail¬ 
able for inspection from 8:30 a.m. to 
4 p.m.. Monday through Friday. 

Statutory AuTHoamr: Section 5 of the 
Federal Insecticide. Fungicide, and Roden- 
tlclde Act (FIFRA). as amended (86 Stat. 
973; 89 Stat. 751; 7 U.8.C. 130(a) et seq.). 

Dated: April 18,1977. 

Douglas D. Campt, 

Acting Director , 
Registration Division . 

|FR Doc.77-11803 Filed 4-25777.8:45 amj 


[FRL 717-4; OPP-250004] 

PESTICIDE PROGRAMS 

Notification of the Secretary of Agriculture 
of a Proposed Regulation 

Notice is hereby given as required by 
section 25(a)(2)(D) of the Federal In¬ 
secticide. Fungicide, and Rodenticide 
Act. as amended (Pub. L. 92-516, 86 Stat. 
973; Pub. L. 94-140. 89 8tat. 751; 7 U.S.C. 
136 c t seq., hereinafter referred to as 
FIFRA) that the Administrator of the 
Environmental Protection Agency (EPA) 
has forwarded to the Secretary of the 
U.8. Department of Agriculture, a copy 
of EPA’a proposed regulation designed 
to implement section 25'c> <3> of FIFRA, 
which authorizes the Administrator to 
establish standards for the special pack¬ 
aging of pesticides. 

Section 25(a) (2) (A) of FIFRA pro¬ 
vides that the Administrator shall pro¬ 
vide the Secretary of Agriculture a copy 
of any proposed regulation at least 60 
days prior to signing it for publication 
in the Federal Register. If the Secretary 
comments in writing regarding the pro¬ 
posed regulation within 30 days after re¬ 


ceiving it* the Administrator shall pub¬ 
lish in the Federal Register (with the 
proposed regulation) the comments of 
the Secretary and the response thcretq 
of the Administrator. If the Secretary’ 
does not comment in writing within 30 
days after receiving the proposed reg¬ 
ulation. the Administrator may sign such 
regulation for publication In the Federal 
Register anytime after that 30 day 
period. 

Pursuant to FIFRA section 25(a)(3), 
a copy of this proposed regulation has 
also been forwarded to the Committee on 
Agriculture of the House of Representa¬ 
tives and the Committee on Agriculture 
and Forestry of the Senate. The section 
25(c)(3) proposed regulation was sub¬ 
mitted to the FIFRA Scientific Advisory 
Panel on February’ 17. 1977. as required 
by section 25(d). The Panel approved the 
proposed regulation for publication. 

Dated: April 19. 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
tor Pesticide Programs. 

IFR Doc.77-11862 Filed *-25-77;8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 


CASES FILED WITH THE OFFICE 
EXCEPTIONS AND APPEALS 


OF 


Week of April 1 Through April 8. 1977 


Noticfe Is hereby given that during the 
week of April 1 through April 8.1977. the 
appeals and applications for exception 
or other relief listed in the Appendix to 
this Notice were filed with the Federal 
Energy Administration's Office of Excep¬ 
tions and Appeals. 

Under the FEA's procedural regula¬ 
tions, 10 CFR. Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula¬ 
tions. For purposes of those regulations* 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first 

Eric J. Fyci, 

Acting General Counsel. 


April 21.1977. 


Appendix. IA*t of cates received by the Office of Exceptions and Appeals, rmfc of 

Apr. 1 tbranch Apr. 8.1B77 


Data 


Name oimI location of applicant 


Coos No. Type of mbmlaicn 


Apr. 1.M77 Byron Elevator, Inc.. Owwno, Mich. (If gumled The 
13.JJj77. wnrvrdiol older issued by rrctoa V would 
b« rescinded and Byron Elevator, Inc., would not be 

jsistfp&iss?? •" wi ° rmbu *~ •» *“ °< 

.— Cfc*wjor;W«dJJ Oil A Development Co., Torrance. 

Calif. (If fronted: The FEA’s Feb. is, 1977. doc Mon and 
order would be rescinded and lha firm would be ner* 
mttted to aril IOO pet of the crude oil produced from its 

_ Torrance main son* unit at upper lirf cellinc prtre*.) 

Do....... Cleary Petroleum Co.. OU&Ikiihs City. Okie. (If granted* 

prude oil produced from the J. A. Little AlWlSSd 
leUinjt prjetw0 ,nl ^' ^ ex ” ' rou ^ odd at upper tier 

I*°.Edglngton Oil Co* ,nc - Washington. D.C. (If granted: 

5* a Dec. 15, 1976. decision and order would he 
modified to increase the amount of exesotlon relief 
Edgioftoti Oil Co. would receive from its entitlements 
purchase obligation.) 

Do-Tw»eo Inc N.w York. N.Y. (U (ranted: The KEA’« 

Mar. 2, 15/77, order denying a portion of Texaco's in for- 
nation request would be rescinded and the firm would 
received access to FEA data relating tona«athroocboflt>- 
. . creased nonpraduct costs b> refiners before Feb. I, I97<U 

Apr. 4,1*77 Consumers F.deration of Amertr*. WashlriftoiL D.C (If 
granted: The FEA OAko of Exceptions and Appeals 
would appoint and pay a special public counsel to rvpre¬ 
sent consumers In connection with FEA rulemaking 

miSwie diaUllaUslr^ ***** ln<1 * UocAUt>n controls k»r 

Do - -- Co.. ErwWnod. Cokh (If (rant*): Oar, 

Weetem Co. would render an except ion fnrm tlie re> 
qidr.iD.nt. of 10 CVR JliK3i c )(J)<IB)lE> and wooH 
not be required to calculate non product cost iixrreases by 
the output adjustdd method.) 

00 . tMkc Bros., Itir., Oklahoma City, Okta. (If granted: Luke 

Bros., Inc., would receive a temporary stay of the refund 
requirements In the remedial order issued by rnriou VI 
on Oct. 6, 1976, pending Judicial review.) 

Do-“TiTI WmM Tha 

lilar .<Vtp St.iMoa andontowouldb.rmclndcd 

b®fc™Uf^I>osrd reiw, at *. Mar,£w. Vo., hmnrn 
operational.) 

Apr. 5,1977 Briuksrhofl Drilling Co., Denver. Colo, rtf minted- 
Brlnker hcfiprUltn* Co would receive S^&SS& 
rehef (rented in FEA's Nov. 1. 1976. division and order 
v *720. EH 0 ******* tnm the Track lease, well 
No. 1 located Jn Roosevelt County, Mont., to be sold at 
Upper tier ceiling prices.) 

Do... m .. Bock Drilbn# A Exploration, Oklahoma City, Okla. (If 
ESS? TbeFKAVFeb. 15,1977. stay dreidon and order 
Issued to Buck Drilling A Exploration would be vacated.) 


FRA-1249 
F 85-1240 


FXA-I3CS 

FEE-4042 

FMR-0097 

FFA-1247 

F9G-A040 

FEE-4033 

F8T-0039 

PXA-1231 

FXK-4047 

FEX-OU9 


Appeal of a remedial enfor 
Issued by region V ca 

Mar. Id, iVr?; itay 
requested. 

Appeal of FEA's decbfoa 
and order in Charnke* 
Western Oil A Detvfep* 
meut Co.. 5 FKA tar. 
.... (Feb. n, 1977.) 
Price « 

212.73). 


Modification of FEA's de¬ 
cision and order ia 
Kdctncton Oil Co.. Im- 
4 KEA par. *3*1 
(Dee. 15, 

Appeal of FEA fnfeatt’ 
lion request denial dstsd 
Mar. 2.1977. 

Request for assignment «f 
A special public oxujwL 


Price exception 
212A3). 


region VI on OcL 5, IWA 

Appro! ct TT.K'l 
and order In Stfff 
Refining Co.. 5 FRA 
par.(Apr. 4. *977)• 


Extension of the P*i 
granted In Brtnkcrho* 

Drilling Co..4 FEArer. 

89,173 (Nov. 1. 

Supplemental order to U* 
FEA's decision and ordrf 
In Bock Dilfflnf A Es- 
plots tion, 6 >£A par. 
&.«* (Feb. 15, 1977). 
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Data 


Name and location pf applicant 


Case Now 


Type of xubmloaion 



Do.— Consul State* Gan Corp.. Houston. TV*. (If granted; PEE-4045 

Coastal Status Gas Corp. would be permitted to lncicasa 
Its prices to reflect turn product cost Increase* tn tiers* of 
lO.Uftttal for natural pi liquid products produced at Us 
Aimed a pi plant. 

Do.Daleco Resource*. Beverly Hills. Calif. (If inn ted: Dalaco FEE-4048 

Resources' Maine and Pilcco leases would be clasdlled so 
Stripper well aroprrUf*,) 

Do-Eagle bil Co.. Columbus. Ohio. (If ranted The FEA's FXA 1231 

Mar. 23.1977. decision and order would be rescinded and 
Eagle Oil Co. would be assigned a new, lower priced 
supper to replace Us base period supplier, Trade? Oil 

Do -- Osa Engine it Compressor Service, Inr.. Longrlow, Tvx. FEK-KHfi 

(II granted: Gas Engine A Compressor Service. line., 
would be permitted to retroactively increase Its prices lor 
condensate and natural gas liquids shove the maximum 
level allowed In the mandatory petroleum price nrfu- 
tatfoos.) 

Do-8upertor Oil Co. (McElmo Crock). Houston. Tex. (If PEE-4019 

granted: Crude ofl produced from the McElmo Clock unit 
located In San Juan County, Utah, would b* sold at 
upper tier ceiling priero.) 

Do.The Keftnvry Corp., Washington. D.C. (Ifgranted: FEA’s FXA-1233 

Feb. 18, 1977, decision and order w ould tm rre&nded and 
the Refinery Corp. would ha relieved of Us obligations 
to purchase any entitlements pursuant to the revised 
notice of special correction amount under entitlement.* 

program (41 F K 42700 (8*pi. 18, 1976)).) _ 

Aug. 6,1977 Austral Oil Co., Inc., Houston. Tex. < If granted. TI»e FEA 
would recalculate the rioepiion relief granU-d to Austral 
Oil Co. in the Mar. 1,1977, derision and ord*r to take Into 
consideration the chance In upper tier celling prices.) 

Do-Biflane Operating C«w, Xatchex. Mix*. (If granted. BigUne 

Operating Co.’s wells located In Ellis Lake Field, Wilkin- 
•on County, Mtw.. and Rat lake Field, Adorns County, 

Mlsa, would be classified as stripper well properties.) 

Bounty Oil Co., Oklahoma City. Okla. (If granted Tbs 
FKA's Mar. II, 1977. stay derision and order Issued to 
Boot** OQ Co., would be tvsrlndrd.) 

Boyd Oil Coro.. ( ontoocook. N.H. (If granted The KKA s 
Mar. 3. 197*. suy dnci*ou and order iauird to Boyd Oil 
Corp. would be vacated.) 

General Distributors, Inc., 8now HIU, Md. (If granted: 

The FEA's Feb. XI, 1977, remedial order i«Ufd by region 
III would be rescinded and General Distributors, Inc., 
would not be required to refund alleged overcharge* in 
Its propane sal**.; 

General Distributors, Inc.. Snow Hill, Md. (Hgranfed: The 
FEA's Mar. 10, 1977, decision and order would be modi* 
fled to permit General Distributor*, Inc., to retroactively 
Increase Its retro in propane salro.) 

IToaae Oil Co., Clare, Mich. (If granted House Oil Co. 
would be assigned a new supplier of motor gasoline to 
replace its haw period supplier, Naph-Sol Refining Co.) 

PhilUp* Petroleum Co.. BartkavilM. Okla. (If granted 
FEA region VTs Mar. 34, 1977, division and older would 
be resell,drd and Phillips Petroleum Co. would not be 
required to comply with a special report order issued to 
the tirm by region VI on Dec. 3. 197«U 
Southland Oil Co.. Jackson, Miss. (If granted Tt>* FEA 
would review the entitlement* exception relief granted 
to Southland Oil Co. during Ita lVTti fiaroJ year fix order 
to deUCTttlt* whether the Wv«l of exception rehef ap¬ 
proved was appropriate) 

Texaco. Inc., Houston, Tea. (If granted: Texaco. Inc,, 
would be permitted to Increase its prices to reflect iton- 
product cost increases In excess of io.a&gal lor natural 
gas liquid products produced at Ita IlmdW Gas. Hrodlee 

Cyclli*. Houma, KroU. 


Price exception 
212.105). 


Prtcp exception (see. 
21X72). 

Appeal of FEA's decision 
and order In Eagle Oil 

Co., 5 FEA par._ 

(Mar. 23, 1977). 

Price exception (sec. SIX* 

MO. 


Price exception (sec. SIX- 
76). 


Appeal th FEA's decision 
and order in The Ke- 
f'.nexy Corp., 5 FEA 
par. *0,554 (Feb. 18, 
1977). 


Supplemental order 
Austral OQ Co.. In 

FEA par._f“ 

1977). 

Price exception 
21X72). 


to 

. Inc.. 5 
(Mar. I. 


Do.. 

Do. 

Do_ 

do..;_ 

Do- 

Do_ 


FEX-0140 

PKX-011S 


PRA-IMO 

FR8 1250 


PMR-009S 


FEE-4060 


FEG4XN1 
FES <A*5 


Supplemental order to 
Bonrey oil Co,. 3 FEA 
par._(Mar. II, 1977). 

Supplemental order to 
Boyd OU Corp., & FRA 
par. ... (Mar. X 1977). 

Appeal of FKA's remedial 
order Issued by region 1II 
on Feb. 23, 1977; stay 


Modification of FKA's de¬ 
cision and order in 
General Distributors. 

Inc., 5 FEA par._ 

(Mar. 10,1V77>. 

Exception to change sup¬ 
pliers. 

8p*rlal redress; stay 


FEX 0142 


FEE- 

•051— 

FEE-4065 


Do.. 


Apr. 7,1977 

Do... 

Do.- 


and Tor* gas r4anta.) 

The Refinery Corp., Washington, D.C. (If granted: The FMR-00B0 
FKA's Feb. la. 1977. decision and order would bo ra- 


FE8-OOK 


Beacon Oil Co.. Hanford, Calif. (If granted: 

.luesxuMit | 


ligation as stated 


a stay or ti 
In FKA’s 


Dec. 7. 1970, 


purchase ob- 
dreirton end 


FES-0091 


__’o., U.8.A., Houston. Tex. (If granted The FRA 

would stay exception proceedings with respect to the 
appropriate method of recovery of nonptodurl eceta lor 
the period prior to Feb. 1.1970. pending final completion 
of the pending rulemaking proceeding or of a Judicial 
determination with regard to this issue.) 

Garrett Production Co,. Longview, Tex. (If granted The FRA-1253 
Feb. A 1977, remedial order issued by FEA region VI 
would be rescinded and Harrell Production Co. would 
not bo required to refund overcharges In Its sales of 
erode oil during Um parted Decomber 1V73 through 
November 1974.) 


Review of entillnpeiit* 
exception relief. 


Price exception (sac. 
StXlflf). 


Request for modification 
of deetdon and order In 
The Refinery Corp,, 5 
FEA par. ML&54 (Feb. 18, 
1977). 

Stay of FF. A's decision and 
order in Beacon Oil Co., 
4 FEA par. 85,041 
(Dec. 7,1978). 

Stay request with respect 
to the method of recovery 
of non prod act costs. 


Appeal of the remedial 
order Issued by FRA 
region VI on Feb. 8,1977, 
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NOtICES 


Dats 


Name and location of applicant Css* No. Type of 


Do. 

Do..... 


Do.. 

Do.. 

Do.. 


Martlia Nell Jackson/W. P„ Jackson EsUU. (If granted; 
Crude oil produced from the W. P. Jackson Estate's well* 
would be told at upper tier online price*.) 

_Mason A llanger-SiLAS Mason Co., Inc. (If gnuilcd: The 

.Mason A Hanger-Stlas Mason Co., Inc., would not be In¬ 
cluded a* one of the AO most-energy-conxuniptive corpora¬ 
tions and the Ann would be exempted (Torn the require¬ 
ment contained In esc. 375(a) of the Knew Policy aibd 
Conservation Act that it report Iti proems In Improving 
energy efficiency to the FEA.) 

... Pawnee Petroleum Co., Seminole, Okla. (If granted: The 
KEA's Mar. 4. 1*77. dechfon and order would be rescinded 
and Pawnee Petroleum Co. would I* permitted to retro¬ 
actively and pro*pecurely treat its Logan lease. Strothers 
* C well and the Hlley No. 1 wetias stripper well 
properties.) 

Pennrofl Producing Co.. Washington. D.C. (If granted: 
The K K.A s Apr. 1, 1977, decision and order would be 
modified and the percentage of crude oil to be sold at 
Upper tier ceiling prior* would be increased.) 

Pierce A Dehlinger. Midland. Tex. (If sranted Crude Oil 
produced from tl* tirrntbous* A Pierce No. 1 Carter 
well located m Lea County, N. Mex.. would be add at 
upper tier ceiling price*.) 


FEE-S06H 

FEA-1236 

FXA-12M 

FEX 0144 

FEE -4057 


Price exception (sec, 
21172). 

Appeal of FEA notice at 41 
F.R.44977 (Dec. 16,1976) 


Appeal of FEA's decision 
and order In Pawnee 
Petroleum Co.. 6 FEA 
I*ar.(Mar. 4,1977). 


Supplemental order to 
PennioU Producing Co., 
5 FEA par. .... (Apr. 1. 
1977), 

Price exception (sec. 
212 . 72 ). 


[PR Doc.77-11926 Filed 4-21-77:2:19 pm) 


CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of April 8 Through April 15,1977 

Notice is hereby given that during the 
week of April 8 through April 15. 1977, 
the appeals and applications for excep¬ 
tion or other relief listed in the Appendix 
to this Notice were filed with the Federal 
Energy Administration's Office of Excep¬ 
tions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 

Appendix IX 


sought in such cases may file with the 
FEA written comments on the application 
within ten days of service of notice, as 
prescribed in the procedural regulations. 
For purposes of those regulations, the 
date of service or notice shall be deemed 
to be the date of publication of this 
Notice or the date of receipt by an ag¬ 
grieved person of actual notice, which¬ 
ever occurs first. 

Exic J. Ftci, 
Acting General Counsel. 

April 21.1977. 


*—Mst of cases received by the Office of Kiveptions and Appeals, li’cck of 
_ Apr . 8 through Apr. 15, 1977 

Nam* and locution of Applicant Cm* No. Type of fubmisloci 


Dai* 


Apr. a 1977 Husky Oil Co., Washington, D.C. (If granted The FEA 
would review the entitlements exception relief granted to 
the Husky Oil Co. during it* IVTO fiscal year in order to 
determine whether the level of exception relief approved 

Do..John I nr., Jackson, Miss. (If granted: 

The FEA s Mar. II. 1177, decision and order wuokl be 
rescinded and W alkrc would be permitted to retain cec- 
tain revenue* which It received between Nov. 1, 1973, 
mud Apr. M, 1974, as a result of charging prices lor No. 
2-1) diesel fuel In excess of the maximum lawful price* 
which the firm was permitted to charge under the pro¬ 
visions of 10 CFR 2i£tt.) 

Do-.Tenneco 00 Co.. Houston. Tea. (If granted At least 59.5 

Oct of the crude oil produced and sold from the Myrtle K. 
( rcaa lease located In fWamis Shuns field. EUi» County, 
Kan*., would be sold at upper tier ceding prices for the 
benefit of the working Interest owner.) 

Do..Whtfeeo Fuel Corp . Brooklyn, N.Y. (U granted: The 

Whaieco Fuel Corp. would lie permitted to import No. 2 
healing oil aivd residual fuel oil for the period May 1.1977, 
through Apr. Jfiu 1979, on a fee-free basis.) 

Apr. II, 1977 Boston Gas Co, Washington, D.C, (If granted: The Boston 
Css Co. would receive a further extension of ll* exception 
relle/granted by the FEA regional office in Boston. Mas*, 
on Mar. a. 1974, until Jan. 1. 197*. or ISO d after its arc. 
211.29 application is decided, whichever it later.) 

Do..Oty of Lon* Beach. Calil. Long Beach. Calif. (If granted: 

The FEA's Feb. 11. 1977, interpretation would be 
rescinded and price* specified In certain written contracts 
tor the sale of the city of Long Beach's crude oil would 
constitute posted priors for purpose of the ceiling price 
retie# applicable to the first wiles of domestic erode oil.) 

Do.Quincy Oil, Inc., (joutcy. Maw. (If granted: Quincy Oil, 

Inc., would be granted an e went Ion from the appli¬ 
cation of the provisions of ruling 1977-5 to permit the firm 
to establish Its selling price tor No. fl fuel oil above the 
maximum level permitted under the mandatory petrol¬ 
eum price regulations. The firm would be granted a stay 
o I the refund requirements contained In the Nov. 2.1974, 
remedial ord<r i«ued to the firm pending a decision on 
Us exception application.) 


FEX-0145 Review of entitlements 
relief (supplemental 
order). 

FXA-12M Appeal of decision and 
order In John B. Walker 
Texaco. Inc.. 5 FRA par 
....(Mar. 11, 1977). 


FEE-4050 

Prij* exception (sec. 214.- 

FPI-OI12 

Rxceptmn from the has* 
fee requirements (sec. 
213JS). 

FXE-tOGl 

Extension of exception 
relief granted In Boston 

(las Co.. 5 par. 

(Mar. 25. 1977). 

F1A-125 

Appeal of FEA Interpre¬ 
tation dated Feb. II. 
1977 (sec. 312.71). 

PRK-SOnd 

Price exception (ruling 

FRS-aono 

1977-6: sec. 212.96). Slay 
requested. 
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jLfrr.sutx IX .—List of case* reed red by the Office of Exception* and Appeal*, Week of 
Apr. 8 through Apr. U, 1977 —Continued 


Dst* 


Nam* and location ot applicant 


Cmc No. 


Type of wi »*fTj| «d on 


ijr. II tf77 


Do 


Do. . 


FXK-Wtf 


Brartcn-Zmltb. Inc.. Wichita. Kan*. (tffimntsd: The KFA'a FRA-12SS 
Mar. 80. 1077, remedial order would hr rmrindrd and FRg-lZtt 
lirailcsvZrnilh, Inc., would not hr required to refund 
allrfed orrrchanrre roado on ask* of crude oil produced 
from I hr ZmJth waternood ttirlt.) 

Uraden Zmlth, Ittc- Wtcluta, Kan*. (If rnuitrd: Braden* PST-0040 
/eiUtli, Inc., would receive a tcmporar> stay of lb® re¬ 
quirement* of thr FKA rotrion VITi Mar. 30, IV77, remedial 
order prndinc a Anal determination of ns requ» M for stay 
and appeal of that order.) 

Gary Operating Co. (Aitonah), Englewood. Colo. (If FKK-4QM 
granted; The Clary Operating Co. would be permitted to 
:uctiw*r Jti pflc«a for natural gas liquid product* produced 
at the Allot tail gsa pn^reaaing plant to inflect ttaxiproduct 
coat inrreaevg in ncm of JOOttVR*) > 

Uary Operating Co. 1 Bluebell). Englewood, Colo. (If 
granted: The Uary Operating Co. would rereive ail 
eitension of the exception relief granted in the FKA'i 
Dec. 23,1076. decision and order and would be permitted 
lo increase Us pnrea for natural gaa Would product* pro¬ 
duced at the Bluebell gas processing plant to reflect non- 
product cost Inriyasm in excess of fu.oavgal. 

Do . (ittlfOUCorp., Tuba, Okla. (If granted The FKA't Mar. 4, 

I5C7. derhuou and order would be rsacind«d and tlte Gulf 
(Ml Corp. would )*e permitted to determine the price of 
the crude oil which it produ.wd and sold from the South 
T imhalier block formation in Louisiana without regard 
to a current cumulative deficiency which accrued with 
rmpact to properties within the formation during the 
period between Feb. 29,1970. and Apr. 9.1I/7A.) 

Do.. , Mofiawk Petroleum Corn.. Inc., Lao Angela Calif. (U 
granted: The KKA would review the entitlements excep¬ 
tion relief granted to Mohawk Petroleum Carp.. Inc., 
during iu IvTtl fiscal year in order to determine whether 
the level of exception relief approved was appropriate.) 

Da.- Nairogaa, Ins.. Minneapolis, Mbm. Off ranted: The FEA's FXA-U5A 


Appeal of the FRA region 
VIPs remedial order 
dated Mar. 30. 1977. 

Buy requested. 


Request 

May. 


for temporary 


Price exception (sec. 
212.166). 


Extension of exception re¬ 
lief granted in Uary 
Operating Co., 5 KKA 
par. 83,006 (Dec. it, 1976) 


FXA-UuO Appeal of decision and 
order Iu Gulf Oil Carp., 
S KKA par.(Mar. 4, 

1977). 


FKX-0U7 


Mar. 8. 1977. decision and order Would tw rtadnded and 
Natrogaa, loc.. would be assigned a new, lower priced 
■uppXiar of propajMt to replace Us base period suppttsn, 
tfbeli ou Cou. Mobil OU Co., and Warren Petroleum.) 

Da. . Oklahoma Natural (las Co.. Tulsa. Okla. Of granted; The 

Oklahoma Natural Uas Co. would receive an extension 
of Uie exception relief granted in the FEA's Deo. 3. 1976, 
decision and order and would be permitted to inert*** iu 
prices lor natural gas liquid products to reflect non- 
l r ixluct cost IrvcreaMS in excess of fOOQ&'caL) 

Do. - Texaco, Inc. ( Delhi’. Houston*Tex. (If granted: Texaco. 

lac., would be prnnitud to Increase its prices for natural 
gas liquid products produced at lbs Delhi ns plant to 
rrltnct nonproduct coat Incrvaw* In excess of XO.uu&gal,) 
*9*- HlVo Farmland Indusut**, Inc.. Earns City, Mo. (If panted 
Farmland Industries, Inc., would rcc^ve anextenston of 
the exception relief granted In the FEA's Nov. 23, 1976, 
and Feb. a, 1977, decision* and orderv and would be per* 
milled to Increase its prices lor natural gss liquid products 
produced at the Gillette, Lemont. Menxon, and Wul i man 
plauU to rtflect non product cost Increase* In excess of 

Da.. Fuciriil^ If arietta, Oa. (Ifgranted: The FEA's Mar. 3D, 

1977. remedial order would be rescinded and Fuels, loc.. 
v, ouid not bo required to refund alleged overcharges made 
cmwummw**pm*S *> 

Gulf OU Corp., Tulsa. Okla. (K granted: Crude all pro¬ 
duced front the Northw«ot UrayUn 1) Band unit located 
In Logan County, Colo., would bo sold at upper tier 
felling prices.) 

Texa* American OU Corp., Midland, Tex. (If grunted The 
Texas American OO ( art*. would reed re a stay of the 
prorlttons ot the FEA's decision in Teiaa American OU 

Carp.. 6 FKA par-(Apr. A 1977).) 

Charter Oil Cow, Jacksonville, Fla. (If granted: The FKA 
would review the entitlements exception relief granted to 
the Charier OU Co, during iu 1976 Ibcal year In order to 
determine w iwlber the level of exception rdl«r approved 

Rolwt^. 0 |>avts^Ofvat Rend. Kant. (If granted: The 
Week* properly located In Russell County, Kans.. and 
the tiartuni lease located In Stafford County, Kans-. 
wuuld be rlasWfWd as stripper well nroperti** during the 
months of November 1973 through December 1974.) 

Jim Kills. Tyler, Tex. (If grimted7crode oil produced from 
the Nay Perry lease located In Henderson County, Tv*., 
would Em* sold at upp«r Dec celling price*.) 

Southern Natural Rranuroe*. Inc., Blrmlnsbam, Ala. (If 
grantsd: Southern Natural Resources, Inc., would be 
twrmlttcd to increase Its prices to reflect nonproduct cuet 
Inmans In excess of fo.MO/fal for natural gas liquid 
.. ™ products produced at the Sea RoWn gas plant.) 

D.D77 Ciaunpiin fvutiKum Co^, Fort Worth, Tex. (If panted: 

The Champlin Petroleum Co. would receive a stay of 
the proceedings In Its exception application A led on 
Jan. 21, 1977. prtidln* a final determination of the firm's 
Judicial proceeding Used In the Federal District Court la 

.. St. Louis. Mo.) 

00 .-• 8unl*t>d Rcflniog Corp.. Bakersfield. CaML (If granted: 

The FEA'i Dec. 13. 1976. decision and order would be 
vacated effective Jan. L 1077.) 


Review of entitlements ex¬ 
ception relief (supple¬ 
ment*! order). 


Appeal of decision and 
order in Nairogas, Inc.. 
8 KKA par. .... (Mar. 8, 
1977). 


FXE-406? Evteitdon of ex- 


FEE-4163 


FXK-4067- 

FXE-tiJTO 


PRA-iara 

FH8-1X1 


Da._ 

Da._ 

R.m7 


vtimsion of except re¬ 
lief granted in Oklahoma 
Natural Has Co.. 4 KKA 
par. 83,218 (Doe. 3.1976). 

Price exception (sec. 
342.163). 

Extension of exception re¬ 
bel granted lu Farmland 
Industries. Inc., 4 FKA 
par, *3.203 (Nov. 23. 
1976); Farmland Indus¬ 
tries, Inc., 3 FKA par. 
63,003 (Feb. k, 1977). 

Appeal of FKA region IVs 
remedial order issued on 
Mar. 30. 1977. Stay 

requested. 

Price exception Owe. 
313.73). 


FEE-W>j 6 

FEB 0093 Stay roquet! 

FFX 0148 


Da-._ 

Da-... 


FEE-4073 

FESM072 


FEE-4071 

FKE-0073 


Review of entitlements 
exception relief (supple¬ 
mental order). 


Trice exception (sac. 212.73 
(A)). Stay requested. 


Price exception 
212.73). 

Price exception 
213463). 


(«c. 

(tec. 


FEd-MoO Stay roqueat. 


FEX-0149 Modification of dedston 
and order In ^uirland 
Reflnlng Corp., 4 FKA 
par. ft5>ft) (Dee. U. 
1976). 


(FR Doc.77-11925 Piled 4-21-77:2:10 pmj 


EXCEPTION FROM REFINERS PRICE 

RULES GOVERNING ORDER OF RECOV¬ 
ERY OF INCREASED NONPRODUCT 

COSTS DURING PERIOD JANUARY 1, 

1975 THROUGH JANUARY 31, 1976 

Deadline for Filing Applications 

I. Introduction—History or 
Proceedings 

During the period from January 1, 
1975 through January 31. 1976 the FEA 
Mandatory Petroleum Price Regulations 
required refiners to regard increased 
crude oil and purchased product costs 
("product costs") as having been re¬ 
covered prior to the recovery of any in¬ 
creased non-product costs ("sequential 
recovery' 4 ) in calculating the amount of 
Increased non-product costs they had re¬ 
covered. These calculations are an essen¬ 
tial element in determining the maxi¬ 
mum permissible selling prices which a 
firm may charge for the covered prod¬ 
ucts which it sells and the amount of In¬ 
creased product costs that Is available to 
be carried forward as "banked" costs for 
recovery in future periods. The applica¬ 
ble regulations during this period of time 
prohibited the banking of unreco vered 
increased non-producct costs. 10 CFR 
212.83(e)(9) (deleted in 41 FR 15330 
(April 12. 1976)). Thus, all increased 
product costs incurred by a firm were re¬ 
quired to be passed through before the 
firm could increase its prices to reflect 
any increased non-product costs. In ad¬ 
dition. any Increased non-product costs 
which were not recovered in the month 
subsequent to the month in which they 
were incurred could not be reflected In 
the selling prices charged in subsequent 
months. The FEA Regulations also pro¬ 
vided that a refiner could pass through 
Us increased non-product costs only If 
its profit margin in the current fiscal 
year did not exceed its base period prof¬ 
it margin. 10 CFR 212.11 (deleted in 41 
FR 9087 (March 3. 1976)). 

On August 3, 1976 the FEA proposed 
a "class exception" to permit refiners 
that were not constrained during 1975 
by the profit margin limitation to com¬ 
pute their recoveries of increased non¬ 
product costs under a proportional 
method from January 1975 through Jan¬ 
uary 1976, rather than the sequential 
method authorized by the FEA Regula¬ 
tions. 41 FR 33282 (August 9. 1976). Ac¬ 
cording to the proportional method a 
portion of each type of increased costs— 
product and non-product—is deemed to 
have been recovered in prices charged by 
refiners whether or not all available in¬ 
creased product costs had first been re¬ 
covered. 

On September 30. 1976 the FEA issued 
a notice which clarified the procedures 
which it would apply in considering 
whether exception relief would be 
granted from the refiners price rule re¬ 
quiring the sequential method of recov¬ 
ering increased non-product costs. 41 FR 
43953 (October 5. 1976). In that notice 
the FEA observed that the proceeding 
which it had initiated on August 3. 1976 
did not properly constitute a class ex¬ 
ception proceeding and should be re- 
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garded instead as an Invitation to re¬ 
finers to seek Individual exception relief 
within the scope of a consolidated excep¬ 
tion proceeding. The FEA further 
stressed that the exceptions process was 
the only available means of obtaining 
administrative relief from the sequential 
recovery provisions of the FEA Regula¬ 
tions: 

In the August 3. 1970 notice of thl* proponed 
class exception. FEA reaffirmed that the in¬ 
terpretation which wan Issued on February 1, 
1970 of the November 39. 1974 regulations la 
correct, l.e- increased product costa were re¬ 
quired to be recovered Am and banking of 
unreoovered increased non-product costs was 
not permitted. FEA wishes to emphasize that 
It fully intends to enforce this interpreta¬ 
tion of the regulations In all instances other 
than those In which a Arm has applied for 
and been granted relief by FEA’s Office of 
Exceptions and Appeals. 41 FR 43953 (Oc¬ 
tober 5. 1976). 

On October 13. 1976 the FEA held a 
public hearing in order to afford inter¬ 
ested persons an opportunity to express 
their views regarding Issues which would 
be raised in Applications for Exception 
from the FEA regulatory provisions gov¬ 
erning the recovery of increased non¬ 
product costs by refiners during 1975 
and January 1976. At that hearing the 
FEA indicated that, while the hearing 
was designed to facilitate the collection 
of data and comments concerning issues 
which would probably be raised in a 
number of exception applications, the 
FEA fully Intended to adhere to its posi¬ 
tion of only considering the propriety of 
exception relief on a firm by firm basis 
pursuant to properly filed exception ap¬ 
plications. 

As of this date the following firms have 
filed Applications for Exception from the 
provisions of the FEA Regulations which 
specified the order of recoupment of 
non-product cost increases during 1975 
and January 1976: Apco Oil Corporation 
(Case No. FEE-3399). Exxon Company, 
U.8.A. (Case No. FEE-3417). Southland 
Oil Company (Case No. FEE-3448), 
Tosco Corporation (Case No. FEE-3467), 
Continental Oil Company (Case No. 
FEE-3520). Shell Oil Company (Case No. 
FEE-3545), Champlin Petroleum Com¬ 
pany (Case No. FEE-3590). Standa rd O il 
Company of Indiana (Case No. FEE- 
3708). Time Oil Company (Case No. 
FEE-3893), and Quaker Stat e Oil Refin¬ 
ing Corporation (Case No. FEE-3898). 
(The Southland Application, however, 
has been dismissed because FEA deter¬ 
mined that it had been filed prematurely. 
Southland stated that it had complied 
with the applicable FEA regulatory re¬ 
quirements during the period in question 
and its Application consisted only of a 
request that it receive equitable treat¬ 
ment in the light of any action which the 
FEA might take in exception proceedings 
initiated by other firms which failed to 
comply with the FEA Regulations.) 

A preliminary analysis of data sub¬ 
mitted to the FEA Indicates that at least 
48 other firms Implemented non-product 
cost increases during this period in a 
manner that was not consistent with the 


FEA Regulatory requirements. See 41 FR 
40559-40560 (September 20. 1976). 

II. Deadline for Filing Application and 
Specification 

The FEA has determined that a limit 
should be placed upon the period of time 
in which refiners will be permitted to file 
Applications for Exception from the 
FEA regulatory provisions which gov¬ 
erned the order of recovery of increased 
non-product costs by refiners during the 
period from January 1. 1975 through 
January 31.1976. In a notice published in 
the Federal Register on February 4. 
1976. the FEA explicitly set forth its In¬ 
terpretation of those regulations. Thus, 
firms which believe that they may experi¬ 
ence difficulties as a consequence of that 
interpretation have been on notice for 
over a year of their need to seek excep¬ 
tion relief. The FEA reaffirmed its inter¬ 
pretation in the notice which it issued 
on August 3. 1976. 41 FR 33282 (Au¬ 
gust 9. 1976). In addition, the notice 
which the FEA issued on September 30. 
1976 and the statements made by the 
FEA at the October 13, 1976 bearing in¬ 
formed firms that they must file indi¬ 
vidual exception applications if they 
wished to obtain administrative relief 
from the sequential recovery provisions. 
8ince the dates of that notice and hear¬ 
ing refiners have had more than six 
months to request exception relief. More¬ 
over. on the basis of the principles dis¬ 
cussed in a Decision which it Issued on 
April 14.1977 denying an Application for 
8tay which Exxon Company. U.8.A. sub¬ 
mitted (Exxon Co., U.S.A.. 5 FEA 
Par.-(April 14. 1977)). there ap¬ 

pears to be no valid reason why the FEA 
should further delay its determination 
of exception applications from these reg¬ 
ulatory provisions. Additional delay 
could also adversely affect the substan¬ 
tial Interest which the FEA has already 
recognized consumers have in these 
matters. 

Based on a consideration of several 
factors, it would appear that a filing 
deadline is necessary to ensure an or¬ 
derly consideration of the Applications 
which may be submitted. As we have in¬ 
dicated. nine Applications ore currently 
pending before the FEA. and it is pos¬ 
sible that as many as 48 other Applica¬ 
tions may be subsequently filed. The Of¬ 
fice of Exceptions and Appeals, which is 
charged with the responsibility of ad¬ 
judicating these Applications, must es¬ 
tablish a time frame for conducting these 
proceedings in an orderly, expeditious 
manner which avoids unnecessary dupli¬ 
cation of effort. An additional factor un¬ 
derlying the FEA’s determination to im¬ 
pose a filing deadline is reflected in the 
concern expressed by several of the firms 
that have already filed Applications that 
the burdens associated with participat¬ 
ing in these proceedings should be equi¬ 
tably distributed. A filing deadline will 
serve to enable the FEA to allocate the 
burdens of participation in a manner 
which is equitable as well as being suited 
to provide a sound foundation for its 
determinations. 


In Mew of the lengthy period of tin* 
which has elapsed since the FEA 
Its sequential recovery interpretation 
and invited the submission of individual 
exception requests. It has been dear- 
mined that 60 days would afford a rea¬ 
sonable opportunity to file exception ap- 
plications. Consequently, notice is hereby 
being provided that the FEA will not 
consider any Application for Except** 
from the provisions of the FEA Regula¬ 
tions which governed the order of recov- 
cry of increased nonproduct costs by re¬ 
finers during 1975 and January 1976 ai 
being filed in a timely manner if the 
submission is filed with the FEA Office of 
Exceptions and Appeals later than Jure 
27. 1977. 

Any questions regarding this notice 
should be directed to Melvin Goldsteta 
Director of the Office of Exceptions and 
Appeals, Federal Energy Administration 
Washington, D.C. 20461. 

Issued in Washington. D.C.. April 21, 
1977. 

Eric J. Fygi, 
Acting General Counsel 
|FR Doc.77-11957 Piled 4-2i-77;4:27 pm| 


FEDERAL MARITIME COMMISSION 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators hare 
established evidence of financial respon¬ 
sibility, with respect to the vessels indi¬ 
cated. as required by section 311 fpMl) 
of the Federal Water Pollution Control 
Act. and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pur¬ 
suant to Part 542 of Title 46 CFR. 


Certificate 

So. Ou net/Operator and VniflS 

02194... Compagnie 0«n*rtlf Marltinr 
Aqutlon. Kouang Si. 
Marquisien. Mauriatn. Mohtl l 
Moroni. Si Kiang. Tigre. Vanot*. 
Var, Vaucluse Veiny. Venttm. 
Vienne. Vivaraie. Vosges. U%9 
Tee. Kangourou. Komgan, Zan- 
beee, Zeebruggt, Zelandt, Tet¬ 
her, Faecal. Marion Dufrtjn*. 
Licome Atlantique. Licet* 
Pacifique. Licorne Octant, Ro¬ 
din. Rostand. Rousseau. Sam- 
calm. Martiniquai* 

02295... The Oreat Eastern Shipping CO. 
Ltd.: Jag Deesh. 

02344... Bxnpreaa Unea* Maritime* Argen¬ 
tine* S A.: Mendoza. Santa Cruz 


02429... O A C Towing Inc.: E. Stuart *• 
chert. 

02471_ P. T. DJkarta Lloyd: Dfatiluh if- 

02976... Arthur-Smlth Corp: 

TCB-312. 

03479... Okada 8hoaen KabushtXl 
lyo Mam. Tsugaru Maru 

03506... Talyo Oyogyo K K : Banshu-Sa 
So. 3. 

03836... Splaana Plovba: Celfe. 

03972... Chlmo Shipping Ltd.: Sir 
Crosbie. Obesity A. CetNWe. 

04037... C. P. Bean Corp : John B wj** 

04081... Jugoaiavenska Oceanaka Plot* 
Kotor: Or fen. 
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gsrttficats 

>'<y 

wm... 

9*226.- 
0U»--- 
0 * 420 --- 
Igw— 
0H3L-. 
0*37... 


*530... 

W5J7... 

0SS34... 


90*1... 


9B»... 


* 039 ... 


867 * 6 ... 

06677 ... 


WW7... 


17091 .. . 

97355 .. . 

07158... 

07519 ... 

rao... 

67574 .. . 

97117 .. . 


•074... 

»S*5._ 

0713... 

0670 .. 

0606... 

wow... 

10860... 

tow... 

10577.. . 

*6739... 

ime... 

im*... 

*1417... 

11406 .. . 

1010 .. . 

1804 .. . 

18041 .. . 

18049 .. . 


Owner/Operator and Vessels 
Fo*a Launch & Tug Co.: PT & S 
286-2. 

National Marine Service Inc : 

SMS. So 1462. N.M.S. No 1464. 
Compagnle Maritime Beige (Lloyd 
Royal) 8A: Van Dyck 
Navigazlone Alta Italia 8.P.A.: 
Gino. 

Com pan la Oljor.ese De Navegacion 
S.A.: Pola De Lavtana. 

Tidewater Conatructlon Corp.: Rig 
Samson. 

The Dow Chemical Co.: DC 405. 
DC 406, DC 407. DC 408. DC 409. 
DC 411. DC 412. 

Union Carbide Carp.: DXE-1105. 

DXE-1110. DXE1104. TCB-68 
Empress Navegacion Mambi&a: 

Juarez, Jesus Menendez. 

Koyo 8uisan K.K.: Sumiyosht 
Mam So. 35. Koyo Mam So. 6. 
Commercial corporation sovry- 
bflot: Oreanda. Kerch, Aimak, 
Klyasma, Strelets, Gerkules. 
Malaysian International Shipping 
Carp. Borhftd: Rtmba Cengal. 
Rtmba Sejyettr. 

Tofcumaru Katun K.K.: Shintoku 
Maru. 

Overseas Maritime Ltd.: Bonanza. 
Explorer Navigation Corp. Ltd.: 

Panamas Mercury. 

Pukada Salvage KK.: North Sea. 
Soclete Franca i sc De Transports 
Maritime*: Penchateau. 
Kabushlfci Kalsha Usufuku 
Hon ten: Shofuku Mam So. 38. 
Shofuku Maru So. S8. 

Atiastor Navigation Ltd.: Aepos. 
Teh Tung Steamship Co. Ltd.: 
Allied Pioneer. 

Chi Lee Navigation 8.A.: Chi Lee. 
Mares Nortenos Armada res s A : 
Juvcntus. 

Erato Shipping Inc.: Golden 
Laurel. 

Georgian Shipping Co.: Kerch, 
Borzhomi . Krcmenchug. 

Adygeni. 

Ylck Fung Shipping and Enter¬ 
prises Co. Ltd.: Sew Sulu Sea. 
Sete Coral Sea. Sew Sapphire 
Sea. 

Zuito Shipping Co. Ltd : Seine 
Maru . 

May tide Line Co. Ltd.: Duke Star. 
Iwaklrl SuUan K K : Yashtma 
Mem So. 3. 

Dae Jin Shipping Co. Ltd.: Sun 
Yang So 22. 

Silver Bay Shipping Co. 8 A. of 
Panama: Silver Bay. 

Kameklchl Koyama: Ktyo Mam 

So. 26. 

Hollywood Marine Inc.: Hollywood 
1502. TCB 311. 

T. Smith A Son Inc.: SHB-9. SHB- 
10. SHB-11, SUB-12, SHB-13. 
Tokai Shipping Co. Ltd.: Oregon 
Rainbow. 

Dragon Navigation 8-A.: Sun 
Dragon. 

J. Jost Ohg. Hamburg: Bravenet. 
Schenk Seafood Sales Inc.: Indian. 
Etablissement Maritime Camille: 
Nopal Yon a. 

l^e-Vac Ltd.: Domar 7001. 
Bernhard Hansaen A Co.: Mus- 
ketcer friend, Musketeer Fight¬ 
er. ~ 

Venezolana De Buques-Venebu- 
ques. C-A.: Andreina. Paola 
Michaelangeli. 

Ulterwyk Corp. Playas. 

MS Meteor Reederet A 8chlffahrta 
GMBH 6c KO: Meteor II. 


Certificate 

So. Owner/Operator and Vessels 

12065.. . La Ulas Navegacion 8.A.: Atropos 

Island. 

12071. .. International Trans Caribbean 
Navigation Inc.: Carlb Freeze. 

12091.. . Oreen Nobility Line SA.: Green 

Sobility, 

12125.. . Reading 6c Bates Drilling Co.: 

J. W. Bates. 

12166.. . SPA. Pesca Oceanica Sard a 

Sagitta. 

12188.. . Morcton Co., Ltd : World Saga. 

12251.. . Maritime Corp. Dolphin Prlxnera 

8.A.: Aurelia. 

12268.. . Aug us to Rodriguez Da Silva: 

Peerless. 

12283.. . Junto Sasaki: Mitomam So. 52. 

12306.. . K-8 Olsen Daughter Carriers A S 

A Co.: Llonhcart. 

12.109.. . Llcetus Shipping Inc.: Eurounity. 

12310.. . Deep Sea Rig Trading Ltd.: High¬ 

land Piper. 

12332.. . Aggellkos ProstaUs Corp : An¬ 

gelic Protector. 

12339.. . Outf Water Fueling Inc.: Holly¬ 

wood ISO, GDM 60. S-1512. 

12380.. . Alabama River Towing Co.. Inc.: 

MBL 602. 

12385— S.l.T.M A.-Soc Ind, Transportl 

Marlttlml: Corrado Secondo. 

12388.. . Emerson Maritime Inc. 8 A.: Gogo 

Ranger . 

12390.. . Raven Shipping Ltd.: Ariadne E. 

12391.. . Evel Corp.: Mistral. 

12392.. . Product Transport Corp.: Sorth 

Highness. 

12393.. . Hyundae Enterprise Co. Ltd.: 

Scansilva. 

12394.. . Eternity Navigation Co. 8. A.: 

Montparnasse. Montmartre. 

12395.. . Pan World Shipping Co. 8.A.: 

Fidelity, Kyokushin. 

12396.. . KO Marine Service GmbH 6c Co.: 

Chemtrans Sirius. 

12397.. . Evermore Bloom Shipping SA.: 

Evermore Bloom. 

12400.. . Islander Shipping Co. Ltd.: Satur¬ 

ate. 

12401.. . Olita Compania Naviera S.A. Pan¬ 

ama: Sopal Luna. 

12402.. . Soloil Compania Naviera Inc.: 

Costis. 

12406.. . Syulchl Nlshlmura: Mitsumam 

So. 30. 

12407.;.. Kumagoro Aklyama: Santa Mam 
So. 35. 

12408.. . Yuryo Gyogyo Kabushtkl Kalsha: 

Yuryo Mam So. 8. 

12409.. . Wet Shin Shipping SA.: Chung 

Sam. 

12410.. . Doel Unyu KK.: Koei Mam So. 

3. 

12411.. . Hartley Shipping Corp.: Hartley 

Act. 

12412.. . Compania Oroaol De Navegacion 

8 A.: Sol De Oro. 

12413.. . Elyu Kalun KK: 

Mam, Etyu Mam, Asuka Mam. 

12414.. . Nueva Naviera 8 A.: Zim Atlantic, 

Ztm Ibena. 

12416.. . Fuga Bulk Carriers Inc.: Dona 

Paz. 

12418.. . Westfield Shipping Co. 8.A.: 

Dimos Halcoussis . 

12420.. . San Marco Petroll 8-PA.: Mar. 

Grasiclla Zcta. 

12421_ Inter Invest Shipping Co. Panama 

Inc.: Andriana 11. 

12423.. . Lee Wang Zln Navigation 8-A.: 

Let Wang Zin. 

12428.. . P/R Septimus: Septimus. 

12429.. . P/R P-A. Bornholm AF 15/4-69: 

Egin. 

12431.. . 1/8 Mclsomvlk: MelsomtHk. 

12432_ Cavzer, Irvine A Co. Ltd.: Everett 

F. Wells. 


Certificate 

So. Owner/Operator and Vessels 

12433.. . Leda Shipping Co. (Bermuda) 
lUd : Leda. 

12434.. . United Arab Shipping Co. 
<S A.O.): Al Kadisiah. At Sabah- 
iah, Al Jabtriah, Al Shamiah. 
Al Ahmadiah. Al Mansourtah. 
Al Odillah, At Rumaithiah, Al 
Gourainiah. Al Khalidtah. Al 
Omariah. Al Aridhiah, Al Solai- 
btah, Al Farwaniah. Al Shidad- 
iah, Al Salehiah, Al Mubarakiah. 
Ibn Mafld, Al Salimiah. Ibn 
Battotah, Ibn Rushd, /bn Hay- 
yan. ibn Tu/ail. Ibn Zaidoun, 
Ibn Hazm. Ibn Abtfoun, Ibn At- 
Atheer. Ibn Al-Haitham, Ibn Al- 
Sajees. Ibn Duraid. Ibn Qutai- 
bon. ibn Asakir. Ibn Khaldoon, 
Ibn Alroomi, Ibn Bassam. Ibn 
Albeitar. Ibn Shuhaid. 

Polestar Navigation 8A.: Polar 
Act. 

Centaurus shipping corp.: Cen- 
taums. 

Quadrant Shipping corp.: Aegean 
Captain. 

Rlgalt Shipping Compania SA.: 

Pcncles Halcoussis . 

Far Eastern Carriers 8 A.: Ever- 
grecn. 

Ashcroft Co. Ltd.: Menkar. 

Prim era Maritime Enterprise S A.: 
Primer a Peak. 

Gloria Maritime Enterprise S.A.: 
Gloria Peak. 

12446.. . Apollo Transport SA.: Apollo 

Peak. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary. 
(FR Doc.77-11931 Filed 4-2S-77;8:45 am) 


12436.. . 

12437.. . 

12439.. . 

12440.. . 

12441.. . 

12442_ 

12444_ 

12445— 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation Ls here¬ 
by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been issued by the Federal 
Maritime Commission, covering the be¬ 
low indicated vessels, pursuant to 46 CFR 
Part 542 and section 311 (p)(l) of the 
Federal Water Pollution Control Act, as 
amended. 

Certificate 

So. Owner/operator and vessels 

01087... Dam paklbsselak abet Torm A/8: 

Torn Gyda, Torm Estrid, Torm 
Ragnhild. 

01331... Poling Transportation Corp.: 
Chester A. Poling. 

01420... Athelregent Tankers Co. LTD.: 
Athelrcgent . 

01439... Cory Maritime LTD.: Queens- 
garth. 

01502... Mooro-McCormick Lines, Inc.: 

M or mac pride, Mormacsoan, 
Mormaclake, Mormaccove. 
01561... Lubeck Llnle Aktlongesellschaft: 
Regina Maris. 

01574_ Feamley and Eger: Femview. 

01641... The Bank Line Ltd.: Elmbank. 
01874... A/S Sobral: Sopal Luna. 

01877... Carbocoke Socleta Dl Navigation® 
SPA.: Fezzano. 

01905... Ben Line Steamers Ltd.: Cramond . 
01910... Deutsche DampschlffahrU Oesell- 
achaft Hansa Rabcnfcls. 
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Certificate 

No. Owner /Operator and Vessels 


01019... 

02004... 

02013... 

02032... 

02000 ... 

00008_ 

02077... 

02078... 


02079... 

02080_ 

02081... 

02082... 

02088... 

02108... 

02109... 


02112 ... 


02116... 

02117... 

02119... 

02121 ... 

02198... 

02242... 

02243... 


02286... 

02331... 

02453... 

02660... 

02712... 

02715... 

02716... 

02831... 

02852... 

02855... 

02877... 

02889... 

02929... 


02949... 

02958... 

02960... 

02961... 

02975... 

03004... 

03139... 

03166... 


03289... 

03320... 


Ak*}exclakapct Pelage*: Perikum 

Rederlct For MS Columbialand: 
Columbialand 

Oranges AB: Rautas 

DB, Denlz Nakllyate TA-S.: Bat¬ 
man. 

Arles Shipping Co,: Elena. 

Eunice Shipping Co.: World Grace. 

Fairfax Shipping Co.: World 
Grandeur. 

Fenton Shipping Oo.: World Grat¬ 
itude. 

Gentry Shipping Co.: World 
Guardian. 

Gresham Shipping Co.: World 
Guidance. 

Heron Inc.: World Nope. 

Huxley Shipping Co.: World 
Ideal. 

Kelso Shipping Co.: World Intel¬ 
ligence. 

Questra Shipping Co.: Northern 
Conqueror . 

Remus Shipping Oo.: Northern 
Conquest. 

Samson Shipping Co.: Northern 
Unity. 

Easton Carp.: World Seafarer . 

Urea Shipping Oo.: World Sin¬ 
cerity. 

Vega Shipping Co.: World Spirit. 

Walden Shipping Co.: Spyros 
Niarchos. 

The Peninsular and Oriental 
Steam Navigation Co.: Mcynell . 
Jed forest. 

Dal Deutsche Afnka-Linlen 
O M B.ll. and Co.: Urundi. 

Astramar Compania Argentina De 
Navegaclon Sociedad Anontma 
Co mere la 1: Astrasur, Astrasalta , 
Astrapatagonia. 

China Union Line*. Ltd.: Union 
Freedom. 

Andrevlrgin Compania Navtera 
SA : Agios Andreas 

The Turnbull Scott Shipping Co. 
Ltd.: Redgate. 

Partenreederei M_* Inge Kruger: 
Cap Doukato. 

Tarpon Towing Inc,: RT-4. RT-3. 

Allied Towing Corp.: ATC 6000. 

AktlceeUkabet Det Danak-Fran¬ 
ce DampskihaselffStab: Holland. 

Endasa Shipping Co. Ltd : La- 
Undo. 


Philippine Pacific Shipping Co.: 
Pacmcrchant. 

Great Pacific Shipping Co.: Rose 
S. 


Nippon Yusen K K.: fyo Ham. 
Showa Kaiun K.K.: Keisho Haru. 
Sofiumar-Soclete D'Armement 
Fluvial and Maritime: Port 
Blanc, Port De Bouc. 

Valley Towing Service. Inc.: 

MM-5. HM-6. HM-4 
Kawasaki Risen KK.: Masukavxt 
Haru. huzugoica Ham , \tu- 
neshima Haru . Fukukatca Haru. 
Tolyo Kaiun Kabuahlkt Kaiaha: 
Oxgaua Haru. 


Kobe Klaen Kabuahlkl KaUha: 
Yaekawa Haru 


Venture shipping (Manager*) 
Ltd.: Universal Venture. 

Redcrl Ah Soya: Falstaff 
OfTsliore Marine Ltd.: Ban Shore. 
8t. Orlgorouaa Maritime Co. Ltd 
of Monrovia, Liberia: St. 
Nicholas II 


Det Forcnde Dampaklbsselakab 
A/S: Damman Express 
Botelho Shipping Corp.: Emilia 
Rosello. 


Certificate 

No. Owner/Operator and Vessels 


03438... 

03452... 

03537... 


03561... 


03627_ 

03972... 

04002_ 


04061... 

04136... 

04173... 

04226... 

04244... 

04256... 

04337... 

04422... 

04601_ 

04623... 

04703... 

04813... 

05018... 

05079... 


05114... 


05281... 

05700... 

05834... 


05846... 


06013... 

06104... 

06114... 


Inul KUen Kabushlkl Kalsha: 

Wafcaniiyosan Af am. 

Kyoel Tanker K.K ; Arita Ham. 
HerlofKon Shipping Co. A'S: Tank 
Princess. 

SkibsaksjeseKkapet 8olvang: 
Kongsgaard. 

Igert (A Corp): MBL-6H. 
Chlmo Shipping Ltd.: Andrew C. 
Crosbie. 

Compagnle Des Mcs&agerlra Mari¬ 
time*: Maori. Rousseau. Ro¬ 
stand. Rodin. Licome Octane. 
Licarne Pacifique. Licome At- 
lantiquc. Marion Dufresne. Pas¬ 
cal, Tellier. Zelande, Zambeie . 
Zeebmggt, Kerrigan. Kan- 
gourou. Yang Tse. Vosges. Viva- 
rats. Vienne, Ventoux, Velay, 
Vaucluse. Var. Vanoxse, Tiger, 
Si Kiang, Moroni. Mohelt. \tau- 
fiefen, Hartiniquais, Marqui- 
sien, Aquilon. Malais. Kouang 
Si. 

Sanko (Hongkong) Ltd.: Maritime 
Brilliance. Maritime Dominion. 
Thomas Marine Oo.: C-201, C-202, 
ETT 109. 

Foaa Launch and Tug Co.: Foss 
141. 

National Marine Service Inc.: 

N M S. No. 2504. LTC No. 54. 
Buchanan Shipping Co., Inc.: 
Star Bay. 

Far Eastern Navigation Corp. Ltd.: 
Tunglee. 

Zephyr Shipping Corp.: Vronti. 
Hal Sliang Navigation Corp,: 

Grand Commonwealth. 
American Tunaboat Association: 
Constitution 

Seaxpan International Ltd.: Sea- 
span 901. 

Yokkaichl Enyo Oyogyo K.K : 

Dalenmaru No. 11 . 

Golar Fruit. Inc.: Golar Fmit. 
Hess OH Vlrgtn Island* Corp.: U- 
704 

N. V. Oebr. Uden’s Scheepvaart 
and Agentuur Maatachappl J: 
Eemhaven. 

N. V. Stoomvaartmaatschapplj De 
Maas: Woensdrecht. 

Slade Inc.: S 1512. 

The Tran* Oceanic Steamship Co. 

Ltd.: Ocean Endeavour. 

Kooyoo Sulaan Kabuahlkl Kalsha 
Kooyoommexru No. 6. Seikomaru 
No. 8. Sumiyoshi Maru No. 3$. 
Nordsee Deutsche Horhseefischerel 
GMBH : Bremen. Hannover. Kiel. 
Haim. Stuttgart. Wiesbaden. 
Osaka Asahl Kaiun Kabuahlkl 
Kalsha: Kyokushin. 
Perseveranxa 8.P.A. dl Navigati¬ 
on©: Maddalena. 

Musahel Yamamoto: Seish u maru 
No. 32 


06040... Aomori Prcfectural Government: 
Aomori Maru. 

06764... Crane Navigation 8 A.: Silver 
Crane. 

06819... William* Shipping Co.. Inc.: 

Grand Bahama. Gordon L. 
06853... Shipping Co. Knud L Larsen. 
Hans Sif. 

06880... Tkrgulf Shipping Co.: Tarpon 
Seaway. 

06937— Kabuahlkl Kalsha Uaufuku Hon- 
ten: Syofuku Mam No 38. Syo- 
fuku Haru No. 58. 

07019— Allied Shipping International 
^ Corp.: Golden Jason 

07173... Athenian Transpetrol Co. SA. of 
Panama: Sfoif Athenian. 


Certificate 

No. Owner/Operator and Vessels 

07203... Nava Shipping Co.. Ltd : Alexau 
dros T. 

07234... Lepanto Shipping Corp Lrpesno 
07594... Vlamares Armadora 8A: 

Coloco tronis. * 

07627... Kochi Prefecture Govcmmiar 
Tosakaien Maru. 

07663... Motave Bulk Carriers. Inc.: Dot 
Rene. 

07695... Partredcrlet of 30-4-70* itrr 
Phoenecia. 

07718... Tokyo Telon Senpoku K K.: Atn 

Maru. 

07772... Oreat Eastern Maritime Co., Ltd: 
La tender. 

07781... Elmo Shipping Co.: World Achi- 
les. 

07838... Marneptunea Armadora SA. Pin. 
ama: Hakron 

08005. — Imperlo Delmar SA.: Santa CWa 
08071... Anglo Nordic Bulkehlp* inuuu**- 
ment) Ltd.: Nordic Namtr, 
Nordic Leader. 

08168-.. Apollonian Olory Co. SA.: Ancc 
Glory. 

08199... Gulf Shipping Corp Ltd.: Van. 
soar. 

08347-.. P.A.M. Flota Argentina MlnenJm 
8A. de Navegaclon CXPiLi. 

Punta Indigo 

08356... Tarpon Shipping Co. of Llbtrto: 
Tarpon Sealane. 

08370... Indiana A Michigan Electric Oo.: 
Lois Vivian. 

08386... Mercator Mariners Ltd : Corinns 
08154... Shipshape Mariners Ltd.; Domb i* 
08573... Harvester Navigation S A : Harva- 
ter. 

08617... Fairmont Enterprises Ltd.: Traie- 
U’tfid West. 

08676... Apollonian Wave Co. SA: Apol¬ 
lonian Ware. 

08683... Far East Shipping Co, Lid: 
Venus Gas. 

08746... N.V. Boclmar: Stolt Roel. 
08776... Lend as Maritime Co. Ltd Undai 
08836.. - Interrssenteakab Heering ChrUtd; 
Herring Christel. 

08889._• Companhta Portuguese de Trans¬ 
port eu Maritime* E P : 
Grande. Ponta Garca. Xante 
Brasil, llorta, Acore j. 

08924— Friendship Marine Inc : Oilbiri. 
08982— Fodele Shipping Co. Ltd : F(title 
It. 

09069... Spnnier Towing, Inc. S.VC-JWL 
SMC-3001, 

00148... United Pal Co.: Saas Fee. 
09203... Zeta Shipping Co,: Antonis. 
09243... Calabria Shipping Co Ltd.: $ih* 
09269... Garden Sun Shipping Ltd-: Gard¬ 
en Sun. 

09295... Bentacn Une A/S: Anett Beni sen 
09297— Norma Shipping Corp.: Norms M. 
Byrne. 

09374... International Ocean Trawport 
Corp.: Cities Service Norfolk 
09393... Hongkong Senpaku Co. Ltd SA 
Ohmt 

09600... Tarsprlnga Shipping Co Tar pen 
Springs . 

By the Commission. 

Joseph C. Polking, 
Acting Secretory. 

|FR Doc.77-11932 Filed 4-25-77:8:45 ami 


(Independent Ocean Freight Forwarder 
License No. 14861 

RAY-MAR EXPEDITION CORP. 
Order of Revocation 

On April 15.1977. Ray-Mar Expedition 
Corporation. 380 Mountain Road. Union 
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City NJ 07087. voluntarily surrendered 
its Independent Ocean Freight Forward¬ 
er License No. 1486 for revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
forth in Manual of Order. Cominis- 
»onOrder No. 201.1 (Revised), 15.01(b). 
dsted June 30.1975; 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 1486 is- 
iaed to Ray-Mar Expedition Corpora¬ 
tion. be and is hereby revoked effective 
April 15, 1977 without prejudice to rt- 
ipply for a license in the future. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Bicistir and served upon Ray-Mar Ex¬ 
pedition Corporation. 

Leroy F. Fuller, 
Director. Bureau of 
Certification and Licensing. 

|FRDoc.77-11933 Filed 4-25-77;8:45 am) 


FEDERAL POWER COMMISSION 

| Doc. No. CP77-328) 

NATURAL GAS PIPELINE CO. OF AMERICA 
Application 

April 18, 1977. 

Take notice that on April 4. 1977, Nat- 
unl Oas Pipeline Company of America 
(Applicant), 122 South Michigan Ave¬ 
nue. Chicago, Illinois 60603. filed In 
Docket No. CP77-328 an application pur- 
luant to Section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation and delivery of up to 60.000 Mcf 
of natural gas per day for United Oas 
Pipe Une Company (United) all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public inspection. 

Applicant states that it has entered 
into a limited term transportation agree¬ 
ment dated March 28, 1977. with United, 
in which Applicant has agreed to trans¬ 
port up to a maximum of 60.000 Mcf of 
natural gas per day for United com¬ 
mencing on May 1, 1977. and continuing 
for r period ending January 31, 1978, 
jnd thereafter until such date as any 
qjaer cnces between deliveries and rede- 
Jtories are eliminated, in accordance 
with the terms of this Agreement. 

Applicant further states that United 
wouw purchase the subject gas from Del- 
ni Oas Pipeline Corporation (Delhi), 
which volumes Delhi would make avail- 
, to Northern Natural Gas Company 
northern) in Pecos County, Texas, and 
northern would deliver to Applicant an 
equivalent volume at an existing inter¬ 
connection between Northern and Ap- 
to Mills County. Iowa (Mills 
Wtfity Delivery Point). Applicant states 
it would transport on a best efforts 
wsk such gas and redeliver to United 
00 * <JaU y basis, volumes of gas thermally 
equivalent to the volumes received by it. 
existing points of interconnection be- 
United and Applicant in Vermil¬ 
ion Parish, Louisiana (Erath Redelivery 


Point) or near Goodrich. Polk County. 
Texas (Goodrich Redelivery Point). 

The rate Applicant proposed to charge 
United for the proposed transportation 
service is 12.0 cents per Mcf of gas trans¬ 
ported and redelivered. Applicant indi¬ 
cates that it would use its existing facili¬ 
ties to render the proposed transporta¬ 
tion services. 

Applicant indicates that United needs 
the proposed transportation services due 
to gas supply shortages on its system 
which have caused it to curtail deliveries 
of gas to its customers. The proposed 
services would permit United to receive 
quantities of gas into its Interstate pipe¬ 
line system without the need to construct 
extensive facilities, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before May 
5,1977. file with the Federal Pow f er Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). Ail protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate In required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

1 Fit Doc 77-11019 Plied 4-25-77,8:45 am] 


[Doc. No. CP70-97) 

STINGRAY PIPELINE CO. 
Amended Application 

April 18. 1977. 

Take notice that on April 7, 1977. 
Stingray Pipeline Company (Stingray), 
P.O. Box 1642, Houston, Texas 77001. 
filed an Amendment to its application 


previously filed in Docket No. CP76-97 on 
September 23. 1975. pursuant to Section 
7(0 of the Natural Gas Act and the reg¬ 
ulations thereunder for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of certain facilities for the transporta¬ 
tion of gas for Natural Gas Pipeline 
Company of America (Natural) and 
Trunkline Gas Company (Trunkline), 
&U as more fully set forth in the appli¬ 
cation and amendment which are on 
file w T ith the Commission and open to 
public inspection. 

In its Amendment, Stingray proposes 
to construct and operate approximately 
fifteen miles of 24-inch O.D. transmis¬ 
sion line to connect Stingray’s existing 
system in West Cameron Block 564, Off¬ 
shore Louisiana, to High Island Block 
330, Offshore Texas, together with re¬ 
lated facilities for the transmission of 
gas through and between Stingray’s 
existing offshore system and the High 
Island Offshore System (HIOSK The 
total cost of the facilities applied for by 
Stingray is estimated to be approxi¬ 
mately Seventeen Million Five Hundred 
Fifty-Three Thousand Dollars ($17,553,- 
000 ). 

Stingray will transport through its 
system and to and from the HIOS sys¬ 
tem gas produced from Offshore Texas 
and Offshore Louisiana for Natural and 
Trunkline pursuant to an existing tariff. 
Natural and Trunkline have the right to 
purchase substantial portions of such gas 
as a result of advance payment agree¬ 
ments with various producers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before May 4. 1977. 
should file with the Federal Power Com¬ 
mission, Washington, D.C.. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person w r ishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 
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Under the procedure herein provided 
for. unless otherwise advised, it wlU be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.77-1 ld21 Filed 4-25-77;8:46 Am] 


| Doc. No. CI75-45, et al.| 

TENNECO OIL CO.. ET AL 
Extension of Time 

April 18.1977. 

On April 6. 1977. Placid Oil Company 
filed, on behalf of itself and other mem¬ 
bers of the Placid Group, a motion to ex¬ 
tend the time in which to submit the 
amended application and information 
required by Ordering Paragraphs (A) 
and (C) Oil) of Opinion No. 789, issued 
March 7. 1977, in the above-designated 
proceeding. 

Notice is hereby given that an exten¬ 
sion of time is granted to and ineluding 
June 6. 1977. to comply with Ordering 
Paragraphs (A) and <C) <iii) of Opinion 
No. 789. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-11018 Filed 4-26-77;8:45 sun] 


(Doc. No. CP75-363] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application To Amend 

April 18. 1977. 

Take notice that on April 1. 1977. 
Transcontinental Oas Pipe Line Cor¬ 
poration (Applicant), P.O. Box 1396. 
Houston. Texas 77001, filed in Docket No. 
CP77-363 an application to amend the 
Commission’s order issued November 11. 
1976. In said do ket pursuant to Section 
7(e) of the Natural Gas Act by authoriz¬ 
ing the transportation of up to 2.000 Mcf 
of natural gas per day for Owens-Com¬ 
ing Plberglas Corporation (Owen-Com¬ 
ing) , the only direct industrial cus¬ 
tomer of Applicant, ali as more fully set 
forth in the application to amend which 
is on file with the Commission and open 
to public inspection. 

The order of November 11. 1975 au¬ 
thorized Applicant to transport on an 
interruptible basis up to 600 Mcf of na¬ 
tural gas per day for Owen-Coming, Ap¬ 
plicant states that the transportation, 
which began on December 13. 1976, was 
authorized for a term of one year and 
three months, and took place between a 
point near Falfurrias, Jim Wells County. 
Texas, where the gas was delivered to 
Applicant by South Texas Natural Gas 
Gathering Company (South Texas) and 
a point near Anderson, South Carolina 
where Applicant delivers the gas to 
Owens-Coming for high-priority use at 
its Anderson plant. Applicant indicates 
that it charged Owens-Coming a trans¬ 
portation rate of 22 cents per Mcf deliv¬ 
ered to Owcns-Cornlng and retained 
3 percent of the transportation volumes 
as compensation for compressor fuel and 


line loss, and the source of the gas was a 
well in the Bob Cooper Field. Brooks 
County. Texas. Applicant states that the 
last delivery of gas from this source was 
on November 24. 1976. because of deple¬ 
tion of reserves. 

Applicant states that on December 22, 
1976, Texas Gas Transmission Corpora¬ 
tion (Texas Gas) and Applicant were 
granted temporary authorization to 
transport additional volumes of gas to 
Owens-Coming’s Anderson, 8outh Caro¬ 
lina plant Applicant further states that 
on January 11,1977, it filed a telegraphic 
request to amend its certificate in the in¬ 
stant docket to receive up to 2.000 Mcf 
of natural gas per day from Texas Gas at 
an existing point of exchange located 
near Eunice. Louisiana, for transporta¬ 
tion and ultimate delivery to Owens- 
Coming’s Anderson. South Carolina 
plant, and the period of such service was 
to be no more than 90 days. Applicant 
states that it was granted temporary 
authorization pursuant to telegram of 
January 11.1977. 

Applicant states that the last delivery 
of tiie gas pursuant to such temporary 
authorization was on March 8, 1977. Ap¬ 
plicant asserts that the original reason 
for the availability of the gas was a 
strike by employees at Owens-Coming's 
Jackson, Tennessee, plant which is 
served by Texas Gas. Applicant further 
states that because of the strike, Owens- 
Coming did not need the 2,000 Mcf of 
natural gas per day at the Jackson. Ten¬ 
nessee. plant and found it beneficial to 
have the gas diverted to its Anderson, 
South Carolina plant which is served by 
Applicant. On or about March 8.1977, the 
strike at the Jackson plant terminated 
and the subject volumes of gas were once 
again needed at the Jackson plant, it is 
asserted. 

Any person desiring to be heard or to 
make any protest with reference to said 
application to amend should on or before 
May 4. 1977 fUe with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission Rules. 


Interpretations (18 CFR 2.76). The in. 
creased base rate of 58.08 cents per M& 
Petitioner alleged, was needed to enable 
it to repair leaks in the casing and to 
restore production from its well in the 
J. B. McDonald lease. Iberia Parish. 
Louisiana so that the pipeline bum 
Texas Gas Transmission Compact 
(TOT) can receive the well’s rcmatnica 
409.200 Mcf of gas reserves. Petitioner 
stated that it ceased operating the veil 
in May 1976 due to the leak in the veil 
casing. It says that if the proposed 
remedial work is not performed the 
leases and the well will be abandoned. At 
the time production ceased. Petitioner 
was collecting a base contract rate of 21 
cents per Mcf plus 6.2 cents per Mcf in 
tax reimbursement. TOT has advised 
Petitioner in a June 29, 1976 letter that 
it would purchase this gas at the price 
found by the Commission to be Just and 
reasonable purusant to 18 CFR 2.76. 

No interventions in opposition to the 
petition have been filed to date. A notice 
of Triton's petition was issued October 
27. 1976. and appeared In the Fedciai 
Register at 41 FR 48413, November 3. 
1976. 

Staff has reviewed the cost inform!* 
tlon supplied by Triton and has deter¬ 
mined on that information, that the 
proposed rate is cost Justified. Upon con¬ 
sideration of the data submitted and 
Staff's analysis thereof, we conclude that 
the petition should be granted. 

The Commission finds: The petition 
for special relief filed by Triton in Docket 
No. RI77-2 meets the criteria set forth 
In fi 2.76 of the Commission's General 
Policy and Interpretations. 

The Commission orders: (A) For the 
above stated reasons, the petition for 
special relief filed by Triton in Docket 
No. RI77-2 Is hereby granted. Triton i! 
authorized to collect from TGT a base 
rate of 58.084 cents per Mcf plus full 
tax reimbursement and BTU adjustment 
at 14.65 p.s.i.a. for all gas produced from 
the subject well effective as of the date 
of this order, or upon completion of 
the proposed reworking stated in this 
petition, whichever date is later. 

(B) This rate is contingent upon Tri¬ 
ton’s filing with the Commission a state¬ 
ment. signed by Texas Gas Transmission, 
that the proposed remedial work has 
been fully completed. This statement 
shall be filed within 30 days of the effec¬ 
tive date of the proposed rate as stated 
in Ordering Paragraph (A), above. 

By the Commission. 

Kenneth F. Plums. 

Secretary. 


Kenneth F. Plumb. 

Secretary . 

[FR Doc.77-11920 Filed4-25-77:8:45 amj 


(Doc. No. RI77-2J 
TRITON OIL & GAS CORP. 

Order Granting Petition for Special Relief 
April 18,1977. 

On October 8. 1976 Triton Oil & Gas 
Corporation (Triton) filed a petition for 
special relief in accordance with f 2.76 
of the Commission’s General Policy and 


[PR Doc.77-11933 Filed 4 - 25 - 77 ;8:45 *m| 


GENERAL SERVICES 
ADMINISTRATION 


National Archives and Records Service 


FIFTH ANNUAL REPORT OF THE 
IDENT ON FEDERAL ADVISORY 
MITTEES COVERING CALENDAR 


PRES- 

COM- 

YEAR 


Availability of Publication 

The above report is available to Fed* 
eral Government sources by contacuns 
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the Office of Management and Budget, 
Committee Management Secretariat, 
Washington. DC. 20503. 202-305-5193. 

Purchase of the report by the general 
public is available through the Supcrin- 
kcdcnt of Documents. U.8. Government 
Printing Office. Washington. D.C. 20402. 
l%e price Is $2.60. the Stock Number is 
040-000-00379-7. and the Catalog Num¬ 
ber is PR 38.10(976). 

The Compilation of Agency Submis- 
tiens for the Fifth Annual Report of the 
President on Federal Advisory Commit¬ 
tees Covering Calendar Year 1976 will be 
tradable on microfilm for viewing and/ 
or purchase through the National Ar¬ 
chives and Records Service at a later date 
which will be announced in the Federal 
Ricxstfr. 

Dated April 16.1977. 

James E. O'Nejll, 

Actino Archivist 
of the United States . 

[PR Doo 77-1)93 Filed 4-25-77; 8: 46 mb] 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of the Assistant Secretary for 
Education 

EDUCATIONAL AGENCIES AND 
INSTITUTIONS 

Comments on Collection of Information 
and Data Acquisition Activity 

Pursuant to section 406(g) (2) (B>, 
Generul Education Provisions Act, notice 
khereby given as follows: 

The National Center for Education 
Statistic has proposed a collection of 
Information and data acquisition activity 
which will request Information from edu¬ 
cational agencies or Institutions. 

The purpose of publishing this notice 
tn the Federal Register is to comply with 
paragraph (g)(2) (B> of the -Control of 
Paperwork 1 amendment which provides 
that each educational agency or institu¬ 
tion subject to a request under the col¬ 
lection of information and data acqui¬ 
sition activity and their representative 
«ganl?ations shall have an opportunity, 
wring a 30-day period before the trans¬ 
mittal of the request to the Director of 
the Office of Management and Budget, 
to comment to the Administrator of the 
Wtonol Center for Education Statistics 

the collection of information and data 
fcqutsition activity. 

This data acquisition activity is subject 
«> review by the HEW FxJucatfon Data 
Acquisition Council and the Office of 
Management and Budget. 

Description of the proposed collection 
oi information and data acquisition ac¬ 
uity follow’ below. 

'Vritten comments on the proposed 
activity are invited. Comments should 
10 to* specific sponsoring agency 
lorm number and must be received 
on or before May 26. 1977 and should 
^addressed to Administrator. National 
for Education'Statistics, atten- 
jton Manager. Information Acquisition, 
rjwhng. and utlllzaUon Room 3001. 
^Maryland Avenue SW., Washington. 
D C\ 20202. 


Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics, 
202-245-1022. 

Dated: April 20, 1977. 

Marie D. Eldridoe, 

Administrator . National Center 

for Education Statistics . 

Description or a Paorosro Collection or 

Intoomation and Data Acquisition Ac¬ 
tivity 

i. tru or pioposn acttvttt 

National Assessment of Educational Prog¬ 
ress (Background information for achieve¬ 
ment teats). 

3. AOCNCY/BU*XAU/omcr 

National Center for Education Statistics. 

8. AGENCY rODM NUMBS** 

NCE3 2371-30-33. 30- 38. 40-42. 

4. LKCISUT1VI AUTHOUTY FOB THIS ACTIVITY 

"• • • The (National) Center (for Educa¬ 
tion Statistics) tholl—• • • collect, collate, 
and. from time to time, report full and com¬ 
plete statistics on the condition of educa¬ 
tion in the United States • • * M (Sec. 501. 
(a) of Pub. L. 93-380; Sec. 406.(b) of the 
General Education Provklon Act, 20 UAC. 
1221e-l). 

f. VOLUNTARY/ OBLIGATORY NATURE OT EESVOWBR 

Voluntary. 

4, UOW INFORMATION TO BE COLLECTED WILL 
BE USED 

NCES 2371-30, 31. 32: One form at each 
ago level (9. 13 and 17) will be used to ob¬ 
tain information related to previous experi¬ 
ence in the use of bond calculators and In 
the use of the metric system The Informa¬ 
tion wlU be correlated to achievement testa 
In these ureas. The analyml* and Interpreta¬ 
tion of the information will help to assay the 
Impact of hand calculators upon mathemat¬ 
ics education and will help to Identify effec¬ 
tive methods for the teaching of the metric 
system. 

NCES 2371-33: Information regarding the 
amount of time spent on mathematics in¬ 
struction will be obtained. The information 
Is designed to assist federal, state and local 
govern manta, the education community and 
the public In the improvement of mathe¬ 
matics education 

NCES 2371-36: The information obtained 
will be used In selecting the sample of stu¬ 
dent* In each school and for the analy*!* of 
the data. The Information will be available 
to researchers to assist In the interpretation 
or the test data. 

NCES 2371-37: The information obtained 
will provide background variables for the 
analysis of test data related to the consumer 
knowledge of 17-year-old youth* The in¬ 
formation will assist In determining the ex¬ 
tent of 17-year-old knowledge about con¬ 
sumer Issues and the source* of such knowl¬ 
edge. The analysis and Interpretation of the 
background information and test Item 
achievement wUI provide valid information 
to assist federal, state and local governments, 
the education community, governmental and 
non-governmental consumer organisation* 
and the public in Improving consumer edu¬ 
cation. 

NCES 2371-38: The Information obtained 
will provide background varlabiea for the 
jutaJyals of test data related to the speaking/ 
listening skills of 17-year-old youths. The in¬ 
formation wilt assist In understanding the 
factors affecting apeaklng/llstenlng skills a* 
measured by the teat* and In understanding 
the differences among various population 


groups. The analysis and Interpretation of 
the background information and teat Item 
achievement will provide federal, state and 
local governments, the education community 
and the public with valid Information re¬ 
garding the functional communication com¬ 
petence of youths. 

NCE8 2371-40. 41, 42: The forms will be 
used as quality control instruments to as¬ 
certain that student sample selection and 
assessment procedure* were carried out ac¬ 
cording to specifications and to assure the 
quality of the testing program. 

T. DATA ACQUISITION FLAM 

a Method of collection: Mall <KCE8 2371- 
40) and personal Interview iNCES 2371 
30-32. 33. 36-38. 40-42). 

b. Time of collection: October 1977 to 
May. 1978. 

c. Frequency: Annually. 

a. RjairoMnxNT* 

a. Type: School principals 

b. Number: Sample: NCES 2371-33. 550; 
NCES 2371-38. 1520; NCES 2371-40. 44; 
NCES 2371—42, 44. 

c. Estimated average man-hour a per re¬ 
spondent: NCES 2371-33. .25; NCES 2371-36, 
.50; NCES 2371-40, .10; NCES 2371-42, .05. 

a. Type: Students. 

b. Number: Semple: NCES 2371-30, 18 200. 
NCES 2371-31, 28.600; NCES 2371-33. 3120C 
NCES 2371-37, 13.000: NCES 2371-38. 3200; 
NCES 2371-41. 44. 

C. Estimated average man-hours per re¬ 
spondent NCES 2371-30. 15; NCES 2371-31, 
.15; NCES 2371-32. 45; NCES 2371-37. .16. 
NCES 2371-38. .15; NCES 2371 41. 20. 

8. INFORMATION TO BK COIOJtCTRU 

a. From school principals: 

NCES 2371-33: Total time of scheduled 
mathematics Instruction for primary grade 
levels and recent changes In total time given 
to computation skills and genera) mathe¬ 
matics Instruction. 

NCES 2371-36: Enrollment and average 
daily attendance, aloe of community, racial/ 
ethnic compoaltlon of student body, occu¬ 
pational level of parents, and whether the 
sch ool p articipates In ESEA Title I. 

NCES 2371-40: Suggestions for improve¬ 
ments In survey procedure*. 

NCES 2371-42: Procedures used for selec¬ 
tion of students for testing, changed in 
enrollment. 

b. From students: 

NCES 2371-30. 31, 32: Experience with the 
metric system and hand calculators, types 
of mathematics Instruction taken. 

NCES 2371-37: Self-rating question* re¬ 
garding knowledge of consumer Information 
and education, consumer habits, personal fi¬ 
nance, quality and prices of goods and 
services. 

NCES 2371-38: Language spoken prior to 
enrollment In school. Informal and formal 
speech therapy and training received. 

NCES 2371-41: Questions regarding ad¬ 
ministration or test booklets. 

f FR Doc.77-11911 Filed 4-25-77.6:46 am| 


Office of Education 
OCCUPATIONAL INFORMATION 
Interagency Agreement 

Cross Reference: For the text of an 
interagency agreement of the National 
Occupational Information Coordinating 
Committee, which is composed of the 
Commissioner of Education, the Admin¬ 
istrator of the National Center for Edu¬ 
cation Statistics, the Assistant Secretary 
for Employment and Training and the 
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Commissioner of Labor Statistics, see FR 
Doc. 77-11880. issued by the Committee, 
which appears as Part II of this issue. 


Federal Council on the Aging 
COUNCIL MEETING 

The Federal Council on the Aging was 
established by the 1973 amendments to 
the Older Americans Act of 1965 (Pub. L. 
93-29) for the purpose of advLsing the 
President, the Secretary of Health, Edu¬ 
cation, and Welfare, the Commissioner 
on Aging, and the Congress on matters 
relating to the special needs of older 
Americans. 

Notice Is hereby given pursuant to 
Pub. L. 92-463 that the Federal Council 
on the Aging will hold a quarterly meet¬ 
ing on May 18. 19. 20. 1977 from 9:30 
a.m. to 5 pjn. in Room 5051, HEW-North 
Building. 330 Independence Ave. 8W., 
Washington, D.C. 20201. The agenda will 
consist of: Development of national 
health policy for the elderly. HEW wel¬ 
fare reform recommendations. President 
tial transmittal to Congress of FCA an¬ 
nual report. Proposed evaluation of the 
Federal Council on the Aging. Adminis¬ 
trative location of services for the frail 
elderly. Long term financing of Social 
Security. Amendments to the Older 
Americans Act, Impact of energy/ 
weather crisis on elderly. Status report 
of Council projects and Mandatory re¬ 
tirement issues. 

This meeting will be open for public 
observation. 

Further information on the Council 
may be obtained from: Cleonicc Tavani. 
Executive Director. Federal Council on 
the Aging, Washington. D.C. 20201. tele¬ 
phone: (202> 245-0441. 

Cleonice Tavani. 

Executive Director. 

Federal Council on the Aging. 

April 20,1977. 

I TO Doc 77-11046 Plied 4-25-77:8:45 am) 


Food and Drug Administration 

| Docket No. 76N 04041 

SAFETY OF CERTAIN FOOD 
INGREDIENTS 

Opportunity for Public Hearing 

Correction 

In FR Doc. 77-9556 appearing at page 
17526 in Uie issue tor Friday. April 1. 
1977. the following corrections should be 
made in the table on page 17528: 

(1) In the column labeled "Other In¬ 
formation", for the substance protein 
hydrolysates, item "d.” now reading 
"Nestle Products Technical Assistance 
and toxicological information concerning 
HVP. M should have read "Nestle Products 
Technical Assistance Co., Ltd. NESTEC. 
1975. Technological and toxicological in¬ 
formation concerning HVP." 

(2) In the column labeled "Animal 

study report—Order number", for the 
substance caffeine, "Mutagenic evalua¬ 
tion (hose mediated..should read 


"Mutagenic evaluation (host mediated, 

• • 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

| DOC. No. NFD—466, FDAA-532-DR) 

ALABAMA 

Major Disaster and Related Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by tiie President under Ex¬ 
ecutive Order 11795 of July 11. 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority. Doc¬ 
ket No. D-74-285; and by virtue of tiie 
Act of May 22. 1974, entitled "Disaster 
Relief Act of 1974" <88 Stat. 143) ; no¬ 
tice Is hereby given that on April 9, 1977. 
the President declared a major disaster 
as follows: 

I have determined that the damAge in cer¬ 
tain areas of the State of Alabama resulting 
from severe storms and flooding beginning 
about April 4, 1977. is of sufficient severity 
and magnitude to warrant a major dlsaater 
declaration under Pub. L. 93-288. I therefore 
declare that such a major disaster exists in 
the State of Alabama. 

• Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795. and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Develop¬ 
ment Delegation of Authority. Docket No. 
D-74-285. I hereby appoint Mr. Thomas 
P. Credle. FDAA Region IV, to act as the 
Federal Coordinating Officer for this de¬ 
clared major disaster. 

I do hereby determine the following 
areas of the State of Alabama to have 
been adversely affected by this declared 
major disaster: 

The counties of: 

Etowah 8t. Clair 

Jefferson 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 

Dated: April9.1977. 

Thomas P. Dunne. 
Administrator. Federal Disaster 

Assistance Administration. 

I PR Doc 77-11894 PUed 4 -25-77:8:45 am] 


(Doc No NPD 461; PDAA 3025 RM| 

COLORADO 

* Amendment To Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Colorado, dated January 29. 1977, and 
amended on February 15. 1977, and 
March 10, 1977, is hereby further amend¬ 
ed to include the following county among 
those counties determined to have been 
adversely affected by the catastrophe de¬ 
clared an emergency by the President in 
his declaration of January 29. 1977: 


The oounty of: 

Douglas 

The purpose of this designation is to 
provide emergency livestock feed and 
cattle transportation assistance only in 
the aforementioned affected area effec¬ 
tive the date of this Notice. 

(Catalog of Federal Domestic Assistance Na 

14.701, Disaster Assistance.) 

Dated: April 4. 1977. 

William E. Crockktt, 
Acting Administrator. Federal 
Disaster Assistant Adminis¬ 
tration. 

|FR Doc.77-11895 Filed 4-25*77:8:45 *m| 


(Doc. No. NPD-463; FDAA-3036 LM| 

MICHIGAN 

Amendment To Notice of Emergency 

Declaration 

Notice of emergency for the State of 
Michigan, dated March 2. 1977. is hereby 
amended to include the following county 
among those counties determined to have 
been adversely affected by the catastro¬ 
phe declared an emergency by the Presi¬ 
dent In his declaration of March 2.1977: 

The county of: 

Chippewa 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
area effective the date of this amended 
Notice. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

Dated: April 1. 1977. 

Thomas P. Dvnsr, 
Administrator. Federal Disaster 
Assistance Administration 

| FR Doc.77-11806 Filed 4-25-77:8:45 *m| 


|Doc. No. NFD-462; FDAA-3013-EM| 

MINNESOTA 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Minnesota, dated June 17. 1976. and 
amended on June 28. 1976, August 27. 
1976, November 9. 1976, December 30, 
1976, January' 14, 1977. January 1$. I 977 - 
and February 11. 1977. is hereby rurther 
amended to include tiie following coun¬ 
ties among those counties determined to 
have been adversely affected by the 
catastrophe declared an emergency by 
the President in his declaration of Jut* 
17. 1976: 

The counties of: 

Houston Koochiching 

The purpose of these designations b 
to provide emergency livestock feed as¬ 
sistance only In the aforementioned 
affected areas effective the date of this 
amended Notice. 
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of Federal Domestic Ajw'. stance No. 

J^TOl. du u^tcr AnaUtonce.) 

Oiled April 1.1977. 

Thomas P. Dunn*, 
Administrator, Federal Disaster 
Assistance Administration . 

|IK doc T7 11807 Filed 4-25-77:8:45 om| 

|Doc, Ko NFD-464; FDAA-3024-EMI 

UTAH 

Amendment to Notice of Emergency 
Declaration 

Notice of emergency for the State of 
Uttk dated January 20, 1977, la hereby 
isif.ndcd to include the following coun¬ 
ties among those counties determined to 
have been adversely affected by the 
catastrophe declared an emergency by 
I foe President In his declaration of Janu¬ 
ary 20,1977: 

The counties of: 

Dot Uder Kan* 

Qtt&ek1 Washington 

The purpose of this designation Is to 
provide emergency livestock feed assist¬ 
ance only In the aforementioned affected 
artu effective the date of this amended 

Notice. 

Ifotbg of Federal Domestic AjkIa lance No. 
H-TDl, Dlw ter Aoatetancc.) 

Dated: March 17, 1977, 

Thomas P. Dunne. 
Administrator, Federal Disaster, 
Assistance Administration. 
ira Doc. 77 11000 Filed 4-25-77:8:45 am) 


I Doc No NFD-467; FDAA -5JO- DR) 

VIRGINIA 

Amendment to Notice of Major Disaster 

Notice of Major disaster for the State 
d Virginia dated April 7. 1977. is hereby 
imcnckd to include the following county 
Jttermined to have been adversely af- 
weted by the catastrophe declared a 
&a}or disaster by the President In his 
telamicm of April 7. 1977: 

The county of: 

G*s 

n? Federal Domeettr Amlstance No. 
Difiauter Auletancc.) 

Dated April 14.1977. 

Thomas P. Dunne. 
Administrator, Federal Disaster 
Assistance Administration. 
i** Doc 77-11901 Filed 4-25-77:8 45 am} 


WASHINGTON 

}Doc. No NPD-400; FDAA-3037 EM» 

Amendment to Notice of Emergency 
Declaration 

N«| fe of emergency for the State or 
dated March 31. 1977, la 
amended to Include the following 
among those counties determined 
r*ve been adversely affected by the 
strophe declared an emergency by 


the President in his declaration of 
March 31. 1977: 

The county of: 

Kittitas 

The purpose of this designation is to 
provide emergency livestock feed as¬ 
sistance and cattle transportation as¬ 
sistance only in the aforementioned af¬ 
fected area effective the date of this 
amended Notice. 

Notice of emergency for the State of 
Washington, dated March 31, 1977. is 
hereby further amended to make the 
following counties determined to have 
been adversely affected by the catas¬ 
trophe declared an emergency by the 
President in his declaration of March 31, 
1977. eligible for cattle transportation 
assistance effective the date of this 
amended Notice. 

The counties of: 

Denton Yakima 

The above-listed counties were pre¬ 
viously declared eligible fdr emergency 
livestock feed assistance. This assistance 
remains available In the designated 
areas. 

(Catalog of Federal Domeattc Assistance Ko. 
14.701, DJoaatcr Assistance ) 

Dated: April4.1977. 

William B. Ceockett. 

Acting Administrator , Federal 
Disaster Assistance Adminis¬ 
tration. 

|FR Doc.77-11898 Filed 4-25-77;8:45 am] 


(Docket No NFD-465; FDAA-531-DR J 
WEST VIRGINIA 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of West Virginia, dated April 7. 1977. is 
hereby amended to Include the follow¬ 
ing county among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared a major dis¬ 
aster by the President in his declaration 
of April 7.1977: 

, The county of: 

Mercer 

(Catalog of Federal Domestic Assistance Ko. 
24 701. DUiuter AoMstance.) 

Dated: April 12, 1977. 

Thomas P. Dunne. 
Administrator Federal Disaster 
Assistance Administration . 

|FR Doc 77 11889 Filed 4-25-77;8:45 am] 


Office of Interstate Land Sales Registration 
(Doc. No. N 77-741} 
CONNESTEE FALLS, ET AL. 
Hearing 

In the matter of Connestee Palls Units 
1-32. OIL8K No. 0-4015-38-302. ED-77-4; 
Holly Forest Units 1-5. OILSR No. 
0-4919-38-303, ED-77-2; Keowee Key. 
OILSR No. 0-4920-48-103. ED-77-3. 


Pursuant to 15 UB.C. 1706(b) and 24 
CFR 1720.155(b) Notice is hereby given 
that: 

1. Connestee Palls Units 1-32, Holly 
Forest Units 1-5, and Keowee Key, its 
officers and agents, hereinafter referred 
to as “Respondents." being subject to 
the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. Law 
90-448) (15 U.8.C. 1701, ct seq.). received 
a Notice of Suspension dated March 23. 
1977, which was sent to the developer 
purs uant to 15 U.8.C. 1706<b) and 24 
CFR 1710.45(a) informing the developer 
that its Statement of Record submitted 
February 22, 1977. for Connestee Falls 
Units 1-32, Holly Forest Units 1-5 and 
Keowee Key located in Charlotte, North 
Carolina, were not effective pursuant to 
the Act. and the regulations contained 
in 24 CFR Port 1710. 

2. The Respondents filed an answer 
dated March 27. 1977. In answer to the 
allegations of the Notice of Suspension 
dated March 23.1977. 

3. In said answer the Respondents re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Suspension. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(hi and 24 CPR 
1720.155(b), it Is hereby ordered , That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Suspension will be held before 
James W. Mast, Chief Administrative 
Law Judge, in Room 7146, Department 
of HUD Building. 451 Seventh Street 
SW.. Washington. D.C. on June 8, 1977 
at 10 am. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing Clerk. HUD 
Building, Room 10278. Washington. D.C. 
20410 on or before May 10. 1977. 

5. The Respondents are hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the suspension of the Statement of 
Record, herein identified, shall continue 
until vacated by order of the Secretary, 
pursuant to 24 CFR 1720.155. 

This Notice shall be served upon the 
Respondents forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: April 5, 1977. 

James W. Mast, 

Chief Administrative Law Judge 

I FT. Doc.77-11893 FUrd 4-25-77:8:46 am) 


Office of the Secretary 
(Doc. No. N-77-50fl| 

PRIVACY ACT OF 1974 

Final Amendments of Notice of Systems 
Records 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Final notice of amendments 
of systems of records. 

SUMMARY: This notice adopts amend¬ 
ments to HUD's Systems of Records un- 
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der the Privacy Act. The notice adds a 
routine use applicable to the system of 
records designated HUD/DEPT-34 (Pay 
and Leave Records of Employees) for 
disclosures to 8tate and local taxing au¬ 
thorities concerning compensation to 
employees for personal services. It also 
adds a specific exemption applicable to 
the system of records designed as HUD/ 

DEPT-15 (Equal Opportunity Housing 
Complaints), which will allow HUD to 
withhold records compiled and main¬ 
tained for the purpose of enforcing Title 
VI of the Civil Rights Act of 1964 and 
Title VIII of the Civil Rights Act of 
1968. 

EFFECTIVE DATE: Immediately on 
publication. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harold Rosenthal. Departmental Pri¬ 
vacy Act Officer, (202) 755-5192. 

SUPPLEMENTAL INFORMATION: On 
October 8, 1976, the Department of 
Housing and Urban Development pub¬ 
lished at 41 FR 44557 certain proposed 
amendments to Its Notice of Systems of 
Records pursuant to the Privacy Act of 
1974, P. L. 93-579. 5 U.8.C. 552a. Public 
comments were United and were to be 
submitted by November 8, 1976. No com¬ 
ments were received. Accordingly action 
is being taken to finalize this notice of 
systems of records. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this notice. 
A copy of the Finding of Inapplicability 
is available for Inspection in the Office 
of the Rules Docket Clerk, Room 10141, 
Department of Housing and Urban De¬ 
velopment, Washington. D.C. 

It la hereby certified that the eco¬ 
nomic and Inflationary impacts of this 
notice have been carefully evaluated In 
accordance with OMB Circular A-107. 

Accordingly, the Department of Hous¬ 
ing and Urban Development adopts the 
following amendments to its Privacy Act 
Systems of Records: 

1. HUD adopts the routine uses of 
system HUD/DEPT-34 to read as fol¬ 
lows : 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

See Routine Uses paragraphs in pref¬ 
atory statement. Other routine uses: 
Transmittal of data to U.S. Treasury to 
effect issuance of paychecks to employees 
and distribution of pay according to em¬ 
ployee directions for savings bonds, al¬ 
lotments. financial Institutions and other 
authorized purposes. Annual reporting of 
W-2 statements to Internal Revenue 
Sen ice, the individual, and taxing au¬ 
thorities of States, the District of Colum¬ 
bia. territories, possessions, and local 
governments, except Social Security 
numbers will be reported only to such 
authorities that have satisfied the re¬ 
quirements set forth in Section 7(a)(2) 
(B> of the Privacy Act of 1974. To the 
Civil Service Commission concerning 
pay. benefits, retirement deductions, and 


other information necessary for the 
Commission to carry on Its Government- 
wide personnel functions. 

2. HUD adopts the specific exemption 
for system HUD/ DEPT-15 to read as 
follows: 

Systems exempted from certain provi¬ 
sions of the Act: 

Pursuant to 5 U.S.C. 552&<k)<2). all 
Investigatory material, including con¬ 
ciliation files, in Records contained in 
this System which meet the criteria of 
this sub-section is exempted from the 
notice, access, and contest requirements 
<under 5 UB.C. 552a(c)<3>. (d), (e)(1). 
(e)(4) <G), <H>. and (I), and <f> of 
the agency regulations in order for the 
Department’s Fair Housing and Equal 
Opportunity and legal staffs to perform 
their functions properly. 

For the convenience of the public, the 
Department is republishing the two sys¬ 
tems of records, as amended, in their en¬ 
tirety as follows: 

HUD/DEPT-34 

S>-trm tut me: 

Pay and Leave Records of Employees. 
Syatrm location: 

Department Central Office. 

Categoric* of individual* cohered b> the 
*> *lem : 

HUD employees. 

('allegoric* of record* in the *y*tem: 

Name. Social Security number and 
employee number, grade, step and sal¬ 
ary: organization, retirement or FICA 
data as applicable; Federal. State and 
local tax deductions; regular and op¬ 
tional Government life insurance deduc¬ 
tion^). health insurance deduction and 
plan or code; cash award data; Jury duty 
data; military leave data; pay differen¬ 
tials; union dues deductions; allotments, 
by type and amount; financial Institution 
code and employee account number; 
leave status and data of all types (includ¬ 
ing annual, compensatory, jury duty, 
maternity, military, retirement disabil¬ 
ity. sick, transferred, and without pay); 
time and Attendance records, including 
number of regular, overtime, holiday, 
8unday and other hours worked; pay pe¬ 
riod number and ending dates; cost of 
living allowances; mailing address; co- 
owner and/or beneficiary of bonds, mari¬ 
tal status and number of dependents; 
and "Notification of Personnel Action.” 

Itoulinr u*c* of record* maintained in the 
*y»tem. including categoric* of u*cr* 
and the purpose* of such uses: 

See Routine Uses paragraphs in pre¬ 
fatory statement. Other routine uses: 
Transmittal of data to U.S. Treasury to 
effect issuances of paychecks to em¬ 
ployees and distribution of pay according 
to employee directions for savings bonds, 
allotments, financial institutions and 
other authorized purposes. Annual re¬ 
porting of W-2 statements to Internal 
Revenue Service, the individual, and tax¬ 
ing authorities of States, the District of 


Columbia, territories, possessions, ^A 
local governments, except Social Secum 
numbers will be reported only to aid 
authorities that have satisfied the re¬ 
quirements set forth in Section 7<ai(2n 
(B) of the Privacy Act of 1974 To the! 
Civil Service Commission concerning pay 
benefits, retirement deductions, aa* 
other information necessary for the Coo- 
mission to carry on its Government-*ide 
personnel functions. 

Politic* and practice* for »ti»riiij», mho. 
ing, arresting,' retaining, and di«|XH. 
ing of record* in the lyMrm: 

Storage: 

Manual, machine-readable and mag-1 
netic media. 

Itclricvabilil? : 

Name of employee; Social Security 
Number. 

Safeguard*: 

Physical, technical, and administra¬ 
tive security is maintained with all stor¬ 
age equipment and/or rooms locked when 
not In use. Admittance, when open, fat re¬ 
stricted to authorized personnel only. 
All payroll personnel and computer op¬ 
erators and programmers are instructed 
and cautioned on the confidentiality of 
the records. 

Retention and di*po*al: 

Retained on site until after GAO audit, 
then disposed of. or transferred to Fed¬ 
eral Records Storage Centers in accord¬ 
ance with fiscal records program ap¬ 
proval by GAO. as appropriate, or Gen¬ 
eral Records Schedules of G8A 

Syatcm manager (a) and nddre**: 
Director. Office of Organization and 
Management Information. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 7th Street NW . Washington 
D.C.20410. 


.Notification procedure: 

For inquiry about existence of record), 
contact the Privacy Officer at Headquar¬ 
ters, In accordance with procedures w 
24 CFR Part 16. If additional informa¬ 
tion or assistance Is required, contact tw 
Privacy Officer at Headquarters. A list w 
all locations is given in Appendix A. 


Record aree** procedure*: 

The Department's rules for providing 
access to records to the Individual con¬ 
cerned appear in 24 CFR Part 16. If ad¬ 
ditional information or assistance is re¬ 
quired, contact the Privacy Officer on_ 
appropriate location. A list of all Joe - 
tions is given in Appendix A. 


onte*ting record procedure*! 

The Department’s rules for contesting 
le contents of records and R PP cai '* 
mini denials, by the Indtfiw *7 
?med. appear in 24 CFR Part 16. Kao- 
Ition&l Information or assistant* 
ceded, it may be obtained C0 %L. 
ig: (1) in relation to contesting cjR* 
tits of records, the Privacy Offioei 
le appropriate location 
fctions is given in Appendix A>, 
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-latlon to appeals of tntUal denial*, the 
hud Departmental Privacy Appeals Of- 
flo-r Office of General Counsel. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, <51 7th Street SW„ Washington. 
DC 20410- 

HUD/DEPT-IS 


$y»lrni name: 

Equal Opportunity Housing Com¬ 
plaints. 

s»Mrni location! 

Housing discrimination flies are lo¬ 
cated at the office where originated and 
may also be transferred to associated 
ar*a and/or regional offices, or the De¬ 
partment’s Central Office. For a com¬ 
plete listing of these, with addresses, see 
Appendix A. 

Cairfforir* of individual* cmrrrd by the 

Individuals filing housing discrimina¬ 
tion complaints; individuals, officials, 
and organizations complained about; 
managers; grant or project applicants; 
builders; developers; contractors; ap¬ 
praisers; property owners; mortgagors: 
candidates for positions; witnesses; at¬ 
torneys; individuals in disaster and EO 
Wes. Titles VI. VIII and IX complain¬ 
ants. Does not include flies on HUD 
employee complaints regarding their 
employment. Notices regarding these 
Inquiries under the Privacy Act arc 
published by the U.S. Civil Service 
Commission. 

Cikiorir* of record* in tlie *y*tcm: 

Allegations of housing discrimination; 
names of complainant and persons or or¬ 
ganizations complained about; investiga¬ 
tion information; details of discrimina¬ 
tion cases; compliance reviews; market¬ 
ing activity; complaints under Titles VI. 
VIII and IX; conciliation flies, corre¬ 
spondence; affidavits; complaint status 
reports. 

Routine mn of record* maitituined in the 
ijutfiti, including categoric* of u*cn» 
mid the purpose* of Mich u»c*s 

See Routine Uses paragraphs in prefa¬ 
tory statement. Other routine uses: used 
for investigation, preparing litigation, 
and monitoring compliance by non-fed - 
eml EO-concerned agencies, the U.8. De¬ 
partment of Justice (including the FBI), 
the U S. Department of Labor (Including 
the Office of Federal Contract Compli¬ 
ance. U8 Courts, the Veterans Admin¬ 
istration, the Farmers’ Home Adminis¬ 
tration, complainants, respondents and 
attorneys. 


Safeguard* i 

Offices are locked at night and access 
to flies during the day is limited to au¬ 
thorized personnel. Files are locked. 

Retention and di*po*alt 

HUD handbooks establish procedures 
for retention and disposition of records. 
Generally retained for two years, then 
transferred to Federal Records Center 
for an additional five years. 

SyMrm manager(*) and addre**: 

Director. Office of Organization and 
Management Information. Department 
of Housing and Urban Development, 
451 7th Street. 8W. Washington. D.C. 
20410. 

Notification procedure! 

For inquiry about existence of records, 
contact the Privacy Officer at the appro¬ 
priate location, in accordance with pro¬ 
cedures In 24 CFR Part 16. If additional 
information or assistance is required 
contact the Privacy Officer at the appro¬ 
priate location. A list of all locations is 
given in Appendix A. 

Record acre** procedure*! 

The Department’s rules for providing 
access to records to the individual con¬ 
cerned appear in 24 CFR Part 16. If addi¬ 
tional information or assistance is re¬ 
quired. contact the Privacy Officer at the 
appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contenting record procedure*: 

The Department's rules for contesting 
the contents of records and appealing 
Initial denials, by the individual con¬ 
cerned. appear in 24 CFR Part 16. If ad¬ 
ditional Information or assistance is 
needed. It may be obtained by contact¬ 
ing: (i> In relation to contesting con¬ 
tents of records, the Privacy Officer at 
the appropriate location (a list of all 
locations is given fh Appendix A); <U> 
In relation to appeals of initial denials, 
the HUD Departmental Privacy Appeals 
Officer, Office of General Counsel. De¬ 
partment of Housing and Urban Devel¬ 
opment. 451 8cventh Street. SW.. Wash¬ 
ington. D.C. 20410. 

Record source cutrgortr*: 

Subject and other Individuals. Federal 
and non-federal government agencies, 
law enforcement agencies, credit bu¬ 
reaus, financial institutions, current and 
previous employers, corporations or 
Arms. EO counselors and witnesses. 

Syttem* exempted from certain provision* 
of the net: 


Polieie* and practice* for *toring, retriev¬ 
ing, urceAtiing, retaining, and dinn¬ 
ing of record* in the *y*tem: 

Slorugr: 

Records kept in lockable desks and file 

cabinets. 

Rrtrievsbility I 

Usually retrievable by name of com¬ 
plainant and. in some Instances, by case 

Me number. 


Pursuant to 5 U.S.C. 552a(k)<2>. all 
Investigatory material, including concili¬ 
ation flics, in records contained in this 
System which meet the criteria of this 
sub-section is exempted from the notice, 
and contest requirements (under 5 
U.8.C. 552a(c)<3), <d), (3M1). (e)(4) 
<G>. <H>. and <I>. and <t> of the agency 
regulations in order for the Depart¬ 
ment's Fair Housing and Equal Oppor¬ 
tunity and legal staffs to perform their 
functions properly. 


Issued at Washington, D.C.. on 
April 19.1977. 

Patricia Roberts Harris, 
Secretary of Housing and 

Urban Development . 
(PR Doc.77-11944 Piled 4-25-77:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(CA 40821 

CAUFORNIA 

Opening of Land Subject to Section 24 of 
the Federal Power Act 

April 18. 1977. 

Pursuant to the order of the Federal 
Power Commission DA-1122 issued De¬ 
cember 2, 1976, and by virtue of the au¬ 
thority contained in section 24 of the Act 
of June 10. 1920 (41 Stat. 1075; 16 UJS.C. 
818) (1970), as amended, and in accord¬ 
ance with the authority redelcgated to 
me by the State Director, California 
State Office, Buieau of Land Manage¬ 
ment, issued January 21. 1977 (42 FR 
3801). as amended. It Is ordered as fol¬ 
lows: 

1. The Commission finds that the value 
of the following described land, with¬ 
drawn in Power Site Classification No. 
115. will not be Injured or destroyed by 
conveyance subject to the provisions of 
section 24 of the Federal Power Act. 

Humboldt Meridian 

POWER SITE CLASSIFICATION 115 
T 7 N R 5 R 

8ec. 20. E^E^NW^SW^. 

The area described aggregates 10 acres In 
Humbodlt County. 

2. The State of California has waived 
its preference right of application for 
highway rights-of-way on material sites 
afforded it by section 24 of the Federal 
Power Act, 

3. The land shall be made Immediately 
available for consummation of a pend¬ 
ing Forest 8ervicc exchange application 
CA 711, subject to valid existing rights, 
the provisions of existing withdrawals, 
the requirements of applicable law. and 
subject to the provisions of section 24 of 
the Federal Power Act, supra. 

Joan B. Russell, 

Chief. Lands Section, Branch of 
Lands and Minerals Operations . 

|PR Doc.77-11971 Plied 4-25-77:8.45 ami 


|R27| 

CALIFORNIA 

Order Providing for Opening of Public Lends 
April 18. 1977. 

1. In exchange of lands made under 
the provisions of section 8 of the Act of 
June 28.1934 ( 48 8tat. 1272), as amended 
(43 U.S.C. 315g), the following-described 
lands have been reconveyed to the United 
States: 

Mount Diablo Meridian 

T 30S .R 35 *.. 

Sec 31. All. 
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T. 30 S.. R 36 E„ 

See 3). EV*. 

T. 31 S„ R 36 R. 

Sec. 1 , LoU 3. 4, 5. 6 . 11 , 12, 13, and 14. and 
SW*4; 

Soc. 11. NR%. BHNWtf. and 8V4. 

T. 31 S . R. 33 B., 

See 31. All; 

Sec. 33. All; 

Sec. 35. All; 

Sec. 36. All. 

T 32 8, R 33 R. 

Soc. 1. All; 

Sec. 3. All: 

See. 5. All: 

8©c. 7. AIL 

Sec. 0. AH: 

Sec. 11. All; 

Sec. 17. All; 

8ec. 19. All. 

The arena described aggregate 9.642.43 
acres. 

2. The above lands are located In Kern 
County, approximately 16 miles north¬ 
east of Tehaehapl, and were acquired for 
the purposes of consolidating the public 
lands and providing for multiple use 
management of all the resources. 

3. The United States docs not have 
Jurisdiction as to the minerals In the fol¬ 
lowing described land as the mineral 
rights were not reconveyed by exchange: 

MoCKT DtAM.0 Moidun 

T. 31 S.. R. 33 R. 

Sec. 36. All. 

4. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
lands described in paragraph 1 hereof are 
hereby open (except as provided in para¬ 
graph 3 hereof) to the operation of the 
public land laws, including the mining 
laws (30 U.S.C., Ch. 2) and the mineral 
leasing laws. All valid applications re¬ 
ceived at or prior to 10 am.. May 31.1977. 
shall be considered os simultaneously 
filed at that time. Those received there¬ 
after shall be considered in the order of 
filing. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land Man¬ 
agement. Room E-2841 Federal Office 
Building. 2800 Cottage Way. Sacramento, 
California 95825. 

Joan B. Russell. 

Chief. Lands Section, Branch of 
Lands and Minerals Operations. 

[Fit Doc.77-11970 Piled 4-23-77; 8:46 %m] 


(R2293| 

CALIFORNIA 

Order Providing for Openings of Lands 
April 19. 1977. 

By virtue of the authority contained in 
section 24 of the Act of June 10. 1920. 41 
Stat. 1075. os amended. 16 U8.C. 818 
(1970). and pursuant to the authority 
delegated by the State Director (37 FR 
491. January 12. 1972) as amended, and 
pursuant to the determination of the 
Federal Power Commission in DA 1095, 
California. April 21. 1971. It Is ordered as 
follows: 

1. Pursuant to DA 1095 the Commis¬ 
sion finds that the Power Projects num¬ 


bered 125. 966 and 1209 described below 
are no longer needed for power and arc 
vacated. 

San Boxaioiko Mat tin an, CiUKmini 
powni piojia iu 
T.2N., R4W. 

8eo. 5. lota 3. 4. 5. 6. 11. 12. NliSWfc. SE‘4 
SW^.W^SW^SW^; 

Soc. 6, loU 9. 10. 13. 14. N»4SBV4. 

SW«;8E*4. NViSKftSB»4.SW»*8EH3Et4; 
8©c. 7. lota 1, 2. 3. 4. E'4NW»4. E^SW^; 
Soc, 18. lot* l. 2. RtiNW*4. 

T, 3N..R.8 W„ 

Sec. 32. loU 1. 2. 3. 4. N’4. N^S^; 

8oc. S3. N‘,NW»*. SW%NW*4 
T. 2 N., R. 9 W , 

Soc. 12. SENSEI*; 

Sec. 13, N^.8W*4; 

Sec. 14. alt; 

Soc. 15. SEli: 

Soc. 21. NVjSEH. N^S^SBV. 

Sec. 22. NVfc. BW« 4 . NViSE*4. 8WL4. SE**. 

The area described aggregate approxi¬ 
mately 3.021 or re*. 

POWER PROJECT 90S 

T. 1 N . R. 0 W.. 

Bees. 6 . 7. 

T. 2 N-, R. 9 W* 

Secs. 4. 6 . 8 . 17. 18. 19. 29. 30. 31. 32. 

T. 3K.R.9 W.. 

Socit. 29. 33. 33. 

T. 1 N.. R 10 W.. 

Seat. 12. 14. 

T. 2 N.. R. 10 W.. 

Bees. 19.20. 21, 22. 23. 24. 

Portions of tho above described sections 
aggregate approximately 146 acrea 

powra project not 

T. 2 N.. R. 0 W.. 

Sec. 19. 

T. 2 N.. R. 10 W.. 

Secs. 18. 19. 20. 21. 23. 23, 24. 


Portions of the above described sections 
aggregate approximately 56 acres. 

2. As found in DA 1095, the Commis¬ 
sion offered no objection to the cancel¬ 
lation of PSC No. 79 by the U.8.O.8. pur¬ 
suant to its publication of notice (36 FR 
22190). to the extent that it affect* the 
following described lands: 

SAN BERNARDINO SCEJtTDfAN 

T. 2 N . R 9 W . 

See. 21. lot 2. 

All lands within 50 feet of the marginal 
limits of the canals, pipelines, tunnels, 
or other power structures of H. W. O'Mel- 
veny. trustee, as shown on a right-of-way 
map approved by the Secretary of the 
Interior, June 23. 1897. or of the Electric 
Power Co. of Los Angeles as shown on a 
right-of-way map approved by the Sec¬ 
retary* of the Interior. April 9.1904. or of 
their successors in interest within the fol¬ 
lowing described tracts: 


T. 2 N.. R 8 W. 

Sec. 7. NW^NE**: 

Sec. 13. S^SHNWfeSW**. and SW^SW'*; 
Sec. 16. NW* 4 SWH and S* 

Sec. 17. NW’^NEK. 3!4NE*. NE‘«NWH 
and NE 14 SEI 4 ; 

Sac. 18. N^NE>4; 

Sac. 21. NE^NE**. 

T. i N . R. 0 W., 

8«C. 5. SW*;NW% nd NW’iSWVi: 

See. 0, lot» 1 and 2. S^NE 1 *. N', 7 SB‘i. and 
8 E»iSK>/ 4 ; 


Sec. 7. lot 2. NEtiNEt;. SE*4NWi;NEt: 

N^tiWWNE‘4. SE»4NE^NWt 4 . 

NWt;. 8EV4NE*48W*4. and EUSxC 
SW»4. * 

Sec. 18. lot 1 and NEV 4 NWV 4 . 

T.2M.. R. 9 W . 

See. 4. lou 4. 5. 11. and 12. N« 4 SW l <t and 
SWUSW14; 

Sec 5. lot 1; 

Sec. 8. E’ 4 KK* 4 : 

Soc. 0, NW»*NW X. 8«4NH. and NftSEK; 

Sec. 10. NW» 4 SWV 4 and S^SWfc; 

Sec. 15. W> 4 NE« 4 . N«4NW*4, and SEU 
N W %; 

Sec. 17.S»jNW»4 and W«4SWi4; 

Sec. 18. lot 4. E* 8 W%. NViSE«*. and 
SE%; 

Sec. 19. E%NE« 4 ; 

Sec. 20. NW';NW« 4 . S’iNtfc. KE^SWU. 
and ItUSEHl 

Sec. 21, loir 1 to 4. lncluave; 

Sec. 28, NEV;NW%: 

80 c. 29. E!*NE*. NE»;SEt4. and 3W«4 

sk’4: 

8 ec. 31. NE* 4 SB !4 and 8 * 4 SE»i; 

Sec. 32, NI 48 WI 4 and SW 14 SWV 4 . 

T 3 N R 9 W 

der *31. lots "2 and 3. NE»;SW»4. NH 
SBH; 

See 33. NWV 4 SWH and 8 * 48 * 4 : 

Sec. 3.1, 8W',8W%. 

T. I N . R. 10W, 

Sec. 11. 814 &EV 4 : 

Sec. 12. SbNij and NW^SWVL. 

T. 2 N„ R. 10 W, 

Sec. 11. N^SE»; and SE%SEU 

Sec. 13 . SW» 4 NE\ 4 . NW54. W« 4 SE*;. nod 
58V 4 SE%; 

8ec. 14. NB*4NEt4. 

T. 3N, R.10 W, 

Sec. 23. N", 5 E»; and 8 WI 48 EV. 

Sec. 38. NW 14 NEV 4 . 

The area described aggregate* tpproti- 
mately 332 acres 

The State of California has waived its 
preference right of application for high¬ 
way right-of-way or material sites af¬ 
forded It by section 24 of the Federal 
Power Act. 

At 10 am. on May 31. 1977, the afore- 
described lands, all of which lie within 
the boundaries of the Angeles National 
Forest shall be open to such disposition 
as may be made of National Forest lands. 

All lands not otherwise withdrawn or 
reserved have been open to applications 
and offers under the mineral leasing laws 
and to location under the UB. Mining 
Laws subject to the provisions of the Act 
of August 11.1955 ( 69 Stat. 683 ; 30 U S C. 
621). 

Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management. Room E-2841 Fed¬ 
eral Office Building. 2800 Cottage Way. 
Sacramento. California 95825. 

Walteh F. Holmes. 

Chief. Branch of Lands 
and Minerals Operations. 

IFR Doc.77-11980 Filed 4-25-77:8:43 am) 


| Wyoming 688291 
WYOMING 
Application 

April 15. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Aci 
of 1920, os amended (30 UAC. 185L 1 
Stauffer Chemical Company of Wyo¬ 
ming. Green River. Wyoming filed an uj - 
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plication for a right-of-way to construct 
a 4 inch natural gas pipeline for the pur¬ 
pose of transporting natural gas across 
the following described national re¬ 
source lands: 

Sixth Principal M»idan. Wyoming 

T 18 R. 98 W. 

Sec 22. NE*48E*4. 8*48*4: 

Sec. 24. S^NH* 

The pipeline will serve as a lateral 
line to transport natural gas from 
Texaco No. 3 well in section 24. Township 
18 North. Range 98 West in Sweetwater 
County. Wyoming, to a point on Stauffer 
Chemical Company of Wyoming's six- 
inch gasline in section 21, Township 18 
North. Range 98 West. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 


sons submitting comments should In¬ 
clude their name and address and send 
them to the District Manager, Bureau 
of Land Management. Highway 187 
North. P.O. Box 1869. Rock Springs. 
Wyoming 82901. 

Harold G. Stinchcomb. 

Chief. Branch of Lands and 
Minerals Operations. 

I PR Doc.77~l 1972 Filed 4-25-77;8:45 ami 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
<Pub. L. 93-205). 

Applicant: Bureau of Land Management, 
Curtin V. McVee, State Director. 558 Cordova 
Street. Anchorage, Alaska 99501. 


% v: 




ctPJgnimr of m wtoim 

• s rrsH no imeuir siiixt 

mzm nsH/us Mum 

ucn:$E,?tr'jTArFtiCATicif 




k ItaM, i .. •• 4 /< 


Louis D. Jurs 

Bureau of Land Management 

555 Cordova St. 

Anchorage, AX 99SOI 


tMUNO 4*.*Y«« 


y c*T<n* ro»» hmhm« 


□ 


a«rc*T fcmwowt iKMt 


GO' 


L p Cm 'sC*uri»om or ACtivitf rem miiem. tueAm nip t, 

C*n*M»T l**Ktt>CG 

To conduct nesting raptor habitat 
.inventories on national resource 
lands in Alaska) Includes peregrine 
falcon habitat. 



ft. *0 *0*UX**V' a A A'jtHCT. 

M BlfZ/IUXlBV. W«MTt Tw* 

i~imiTiSr- 


Manaqcr^nt of public lands of 
the United States 


Wildlife Biologist 


«wv CUftHCB. A0SK«, O* IN t IT U TIOrAL ArriLtATiQN M*VWO 
TO oo atTM ta mvovre to komvo or tmu uawr pcmot 

VSDIj Bureau of Land Management 


t»tvr. A*r> n<cmc lAiyKA or rmooew. rowwCirAc 
crricta sweeton. trc. 

_Cur*i* Stftt* Director_ 


a ACTiVtlF U TO M CQfeCuCTCO 


Various Alaska locations# including " 
the northwest Arctic slope and 
the Kuskakvia River watershed. 


>. WrwHOiOMit cu*ACMTkTV*irtMP«.n*iri»i j*o 
uc«wt*©A Ft'iNwTf rn %ti LIwO 


•. #r ACfertMCO tn Mir iTftti oh ronino* cpvcmmci«t, oo you 
has* r*rm afvoo*aa. to cmoecT tmi activity row 
roorcdcr Q ro C)*o 

fW I—. Hi» pt bAu i— m* Tff •/ Awiwi) 

Jlavo approval of 7i) a ska Pish and Game 


a CCKTtnUl'oM.CA Od -e**»ci 

TmC ULft. TkOt AM) OTUMJfC 


M TO 

- O.C4.0WH H» amoim»t or 


5/23/77 


It, MUCOftQ 

4 months 


IA ATTAOimoim*. YM ftrvcific Mf0«»4YKn *<o,<*co con »>.« v*re or « 

J CO*.Y.1irutri«M MtnoiMCrAHT or Yi«ft Art>uCATlOM Uftt ftCCYKlNtOP ft0CrAu*l0*UTM«CHATTACi«aem^rK 

rrwYcca 


Petallod description of proposed work is attached 


CERTIFICATION 

I KTIttST CERTIFY THAT»YtAVf If A© AMO AM FaaH.UA FITya TV* ACOAAIttMl COMTAMFO M Tin* U. FAVT »), OF TVC CCOi OF FtECFAL 
FfCULATAWl AMO T»;t OWE* Al'H ICAPLf FAAU W WlYCHATTt* II OF C*tATTf A | OF JiUC N. AY 0 I FU*mf * CtATlFT THAT T»tt nFOO. 
•ATftOM WPAII rto M Tmi S. AH l»CA 1 KJm TOW A UCIMU. rn-tl il C Om»n IT AKY ACCVFATC 10 T*f NTT »|F «▼ DMllDCC AM) MIKA 
I UYAOtrVTAMO THAI ANT FALlt I^UaIAI «AT SUBJECT At TO THE CUM HAL I»JUL TICE OF U U.VC TWI. 


I TO T7C- 



ate Director 


K»l* 


2/28/77 
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NOTICES 


Bthtm Omci, 
Anchorage. Alaska. 
January 17, 1977. 

MtMOHAprtrtrM 

To: Area Director. U.S. Plah mud Wildlife 
Service. Anchorage. Alaska. 

Prom: State Director, Bureau of Land Man¬ 
agement. 

Subject: Endangered Species Permit Request. 

As part of BLM*a ongoing wildlife Inven¬ 
tory effort on Alaska's national resource 
lands, wo plan to continue our nesting 
raptor survey work during the tipcoming 
summer season. This will be a continuation 
of the work conducted during 1075-76. 

As before, methodology will Include serial 
reconnaissance to determine presence/ab¬ 
sence of nesting raptors, and ground surveys 
to determine species and nesting produc¬ 
tivity. Moat of the ground work would be 
accomplished by raft or river boat as many 
of the nesting cliffs border navigable streams. 
It may be necessary to discharge firearms or 




use other audio devices to cause birds to 
take flight for identification purposes. 

Field Investigations will be carried out by 
two ELM pemonnel or contract personnel. 
Investigators will be competent biologists 
with expertise in avian biology. They will 
work under the supervision or our Slate 
Office wildlife blologtst. 

Another phase of our summer field opera¬ 
tions will Include project evaluations and 
general Inventory work. 

During the fall of 1076. artificial nest 
structures were placed at Sagwon Binds. A 
short evaluation survey (one or two days) 
to determine use of these structures will be 
necessary. This work will be carried out by 
the Fairbanks District wildlife biologist. 

In addition, general wildlife Inventories 
will be conducted In a number of locations. 
While these aro not specifically aimed at 
raptors, the chance of encounter ts always 
present. Biologists performing this work 
would merely note the occurrence of the 
birds and their location. No Intensive investi¬ 
gations would be made. 

The following table summarises the loca¬ 
tions and work covered by this request: 


Work perform**! Invwtlgaton 


(1) Northw**t Arctic: 

a. I tukok Hirer. .. Aerial r*enmutoanrr by AjumI or rotary 

b. k'okollk River .. wins aircraft to ikUriafaa praesaot ef 

e. HhtcM sod dilb of North 6k»p» Up* maUn* raplora Orottml uirvrys with 

lands •polling ftxtpw, rails ric. to dctermiian 

*pccW* prism t and productivity at amt*. 
Mar Involve dlwhaif* of flreormsloud 
audio devices to cmim> bird* to take flight 
lor inventory and Identification, •specially 
on larye dills sfotnn climbing may be 
ran 

(2) Kunk*A«mi River watocthad: 

a Main Kutkokwim Kim*..., 

b. (Icoryii River... 

c. Totlawiksuk BJvtr. 

d. NJion River ... 

e. Tokotna River— _ _ 

t. E I k. Kuskokwlm Kivrr 

t CbsenUreaUmk River- 

Oekawallk River.. 

i. Mnlokuk River. .. 

(5) I’ortagr habUal Mat- aim. 

(II Timylr Uk(^D«U» River 

<a> !>cnall Highway.~ 

•0> oalkans lUvor_ 


Avian biologist* <2) 
hired or contracted 
by RLM under 
supervhion of state 


wildlife Inventory.. 


..do. 




of nmticiol iwwt Hradtirce, 


Sagnoti Wuib of Aagavanlrktok River... Evaluation 

visual ear*_ 

General Inventory foe drvdopmimt 
habitat managemoBl plan. 

(U) Abaka pipeline corridor— Fairbanks.do.... 

North. 


(M Middle Yukon llltff..-. 


Dietrtet bioinrbrts 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


All raptorial birds encountered wtll be 
surveyed and catalogued, including, but not 
limited to: 

Arctic peregrine falcon. Falco prregrlmi* 
tundriu t. 

American peregrine falcon. P. p. analum. 

Bald Eagle. UaUaceius leucocephalux , 

Golden Eagle. Acuila chrvaaetox. 

Oryfalcon, Falco msticolu*. 

Merlin. Falco coiumbariu*. 

Red-tailed (Harlans) Hawk. Bufco janutl- 
ecasts harlani. 

Osprey. Parufion halt act us. 

Kcstci. Falco sparverius. 

Goshawk. Accipitcr sentilts 
Rough-legged Hawk. Dutco legopus 
Marsh Hawk. Circus cyopcus . 

Owls, waterfowl, shore bird*. passerines, and 
other avian and mammalian wildlife will 
also be Inventoried as they are encountered 
during the course of the raptor surveys. 

In summary, then, the principal Impacts 
anticipated will involve some harassment 
of birds at aeries during the f!y-by period, 
and during the short time period nest loca¬ 
tions are ground checked No permanent 
damage to the birds, physically or behavior- 
ally. D visualized. 

Upon your approval, please forward this 
request to the Endangered Species Permit 
Office. The permit should be Issued In the 
name of Mr. Curtis McVee, State Director. 


With final permit approval, and In accord¬ 
ance with the proposed surface protection 
regulations for NPRA. we will submit a 
detailed work plan for that portion of the 
study taking place on the Reserve, for Inter¬ 
agency/state review and comment. 

New information generated by the entire 
study effort will be made available to those 
agencies needing the data. 

Any questions concerning this application 
should be made to Mr. Lou Jum. wildlife 
biologist. Division of Resources, Bureau of 
Land Management. 555 Cordova Street. 
Anchorage. AK 90501; phone 007-277-1561. 
extension 144. 

you for your assistance in this 


Thank 

matter. 


Cuins V. McVr 


Documents and other Information 
Aubmitted In connection with this appli¬ 
cation are available for public Inspection 
during normal business hours at the 
Service’s office In Room 512. 1717 H 
Street, NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director cFWS/WPO). 
UR, Fbh and Wildlife Service. Wash¬ 
ington, D.C. 20240. This application has 
been assigned File Number PRT 2-711- 
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07 ; pleas* refer to this number when 
jubmittlng comments. All relevant com¬ 
ments received on or before May 26. 

1977 will be considered. 

Dated: April 20.1977. 

Donald G. Doxaiioo. 
Chief, Permit Branch , Federal 
Wildlife Permit Office . United 
States Fish and Wildlife 
Service * 

[PR Doc77-11787 Plied 4-25-77,8 45 ami 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing applications for a permit Is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 
<Pub. L. 93-205). 

Applicant: Knoxville Zoological Park at 
Chlhowee Park. P.O. Box 1031. Knoxville. 
Tennessee 37914. Ouy l*. Smith. III. Director. 



o:patt'Lui m buum* 

C 5. MS US mtDUU Sftl.Ct 

rwmins?^ nicurc 
ucEKSE/nnr^T atpucauck 


Knoxville Zoological Tarlc 
at Chilhoweo Park 
P. O. Box 1031 
Liioxvillc, Tennessee 37914 


u ** f^.j „* y <jh turn „ 


•0- 




n* 


Importation of two (2) female 
Asiatic lions, captive bom, 
from Tierpark/Berlin East Germany, 
for the purpose of propagation. 


4 * a m* cu#utc t*c r o c iftn i o i 



l - ■ **-v*c**if* \A r« 1 

€>• i wiTituto* . wissr 

“IWiiSI»H M v m’kv, M wtTiSrik 


Municipal zoological park 


™ * i% -*‘* • *#*h.»4Tio, >avM> 

»• *1H t* «*.«.!•« T« «C wakc *r* Iwt uccwtvrtwwY 


_Guy_X_ Smithy. XI I_Bircctx>rL_ 

r*u * * * is— IC *** imtcm* 

»/a 


i tcv» <*. ...tni mow cc»o**. n t> 

XanxviUo Zoological Park 
at Chilhowee Park 
P. 0. Box 1031 
KiioxvilXe, Tennessee 37914 


a DO rtv NOCC «.♦ OlMl.fU V«i« * U<IML »iX 

•tuiuri kicuUMPinit' Xj *<> 

• W# /•* M *•.«« w .w.1 ) 

1. 63 EL-1 3. PHT-7-08-P-Z-K r 

2. PBT2-8 4. PRT 2-310 


A *f r. «• »cw <#i VMM.w.T. CO * >M 

•*W* Mm *4ljy CCNCVCt tMC »W 

nowki n ▼*» ri*> 

aw W < »wi «iq 


See attached letter 


4/1/77 


tl. Cu**Ti£»« Ml »3 

indefinite 


’*•**?! ,M ' --v »C pom Ttr* O* UCtoU/'CiHil V '•§ u*. 

' r > C^iTHO'U AW *H6*W. r^rt 09 M AWJCtnOn, UITtKTiM Qr »W>« 

^ ‘ fe 5?ee attached lettern verifying captive birth of specimens, that 
Ve are acquiring them legally from Tierpark/Bcrlln Zoo. Also sco letters 
.Verifying price of specie® and delivery rpoci f lent lone. At r,o attached 
; i'PorTiRf^OfUl■' J^tiXRtt V>Y5ITT9|>TOrak" iSToTT31737- 

Woi* I It iWlie 

" ir •^MranuemwTMeifttiup^Hfcinriiiifoniimrm savth <w w enter norm 
u: J s tdsnr* tiHOuritM 101- u i<* wu Cinuri imv ti'tMi.4. 

UAiTocetruiti^RAroiitAif te ivr mu or .r twfeiiocc t*a scurf. 
WUiniM. !tui *Kf I ,'^f UATurtrtl M4tiH fMWC'KrsS .0 l.-.t l«i_ rv^U-Tlf l 0T UV1CU.I. 

Mr > 1 


Crnr or Kxoxvnxx. TKNNtssra. 

D|ifrr Municipal Zoo. Jfarrh f, 1977. 

H* p,Mi A **> Wnjajn Smvicr. 

^perJmrnf o/ (he interior. 
v«<Am^ren, Z>.C. 

tJ?*** 811: The information Immediate^ 
S™l represents an application to th< 

**wtm*nt of the Interior for the Impor- 

w^, of *** endangered species for th« 
S?*T W * Zoological Park at ChUhowee Park 
u ' Box 1831, Knoxville. Tennessee 37914 


U S A., as required by the Endangered Spe¬ 
cie* Act of 1073: specifically as indicated In 
paragraph 17.12, Section (b)(1). Part 17. 
for two (2) female Asiatic Uons, Panthera 
Ico per sic a (Meyer. 1826). 

1. Name and address of the applicant: 
Knoxville Zoological Park at Chilhowee Park. 
P.O. Box 1831. Knoxville. Tennessee 37914. 

2. The number of specimens and common 
and specific names (genus, species, subspe¬ 
cies) of each species or subspecies of each 
flub or wildlife to be imported: 


Two (2) female Asiatic lions, captive born, 
Panthera leo persica, (Meyer, 1828): cur¬ 
rently housed at the Tirrpark Berlin. East 
Germany. 

3. Complete statement of the purpose of 
such Importation: 61nc« Ha Inception the 
Knoxville Zoological Park at ChUhowee Park 
has specialized In and Is very successful In 
the propagation of large cats, genus ran- 
them. As well as being a cultural and educa¬ 
tional facility, we earnestly accept our re¬ 
sponsibilities to aU wildlife, especially those 
specie** considered endangered. Whereas 
many cooioglcal Institutions have curtailed 
reproduction In their captive populations of 
large cats, le Panthera, the KnoxvlUe Zoolog¬ 
ical Park at Chilhowee Park Is actively re¬ 
producing the following species: 

a. Bengal tiger, PawfJicre tipris; 

b. Black leopard. Panthero pardun: 

e. American couger, PeHs eoncolor; 

d. Jaguar, Panthera onca ; and 

e. African Hon. Panthera leo . 

We are also actively trying to reproduce 
the Siberian tiger. Panthera tipru altaiea, In 
which we have one (1) male and two (2) 
female specimens, which are now becoming 
sexually mature. The KnoxvlUe Zoological 
Park at Chilhowee Park has been fortunate 
to have had the following reproductive rate 
In the laat three (8) years. 1974 through 
1978: 

a. African lion. Panthera leo—21 births; 

b. Bengal tigers. Panthera tipris —9 birth*; 

C- Jaguar, Panthera onea —7 births; 

d Black leopard. Panthera pardus —4 
births; and 

e. Couger. Pelie concotor —6 births. 

Therefore, from five (6) species of large 
cats the Knoxville Zoological Park at Chil¬ 
howee Park has successfully reproduced all 
five (5) species, collectively producing forty- 
alx (48) offspring. 

It Is our understanding that only two (2) 
other zoological Institutions in the United 
States have these species In their collections 
as captive breeding stock, those being the 
Lincoln Park Zoo, Chicago, Illinois, and a 
zoo In the state of Colorado. 

It has been arranged for the Lincoln Park 
Zoo In Chicago. Illinois to place one (1) male 
Astatic lion. Panthera leo perrica on a breed¬ 
ing loon to the KnoxvlUe Zoological Park at 
Chilhowee Park. This would therefore per¬ 
mit the Knoxville Zoological Park to have 
one (1) male and two (2) fcmalo Asiatic 
lions, Panthera leo peralca, from two (2) dis¬ 
tinct and separate blood lines with which to 
assist In the propagation of this extremely 
endangered species. It is our considered opin¬ 
ion that this request be granted on the basis 
that a new blood line would be highly favor¬ 
able to this species In terms of captive propa¬ 
gation In the U.8. zoological Institutions In 
fact, we consider It Imperative! 

4. It live fish and wildlife are Involved. In¬ 
clude a detailed description of the type, *tee 
and construction of the container, arrange¬ 
ments for feeding, watering and otherwise 
caring for the Ash or wildlife in transit, and 
arrangements for caring for the fish or wild¬ 
life on entry Into the United state*. 

The animals In question will be exported 
legally from the Scientific Department of 
Tlerpurk Ber!!n/East Germany, of the 
Deubshe Demokratlsche RepubUk. 

The shipping containers, one for each 
specimen. wUl be 105 centimeter* long. 55 
centimeters wide and 65 centimeters high. 
Arrangements havo been mode within tho 
containers for water during the specimens 
transit. Pood will be provided to the speci¬ 
mens prior to air departure and upon arrival 
in New York. Mr. Guy 8mith. in. Director 
of the KnoxvlUe Zoological Park at Chilhowee 
Park will personalty pick up and care for the 
specimen* In transit to Knoxville. Tennessee. 
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The gross weight of the shipping containers 
will be 80 kilos each. Shipment will be made 
on a Thursday with Interfiug iDDR. Air¬ 
lines). flight I-F. 250 to Praque/C.SA.P.. with 
the Czechoslovaklan Airlines flight OK. 600 
from Pmquc to New York, U-S.A. Arrival time 
will be at 17.40 hours on the same Thursday. 

It is not possible to provide a photograph 
of the shipping containers, but we can as¬ 
sure you and your office that the crates will 
be of sufficient strength to ensure the speci¬ 
mens containment and adequate ventilation, 
etc. 

We cite the international reputation of the 
institution and the director of Tlerpark 
Berlin. In terms of providing every possible 
consideration for the specimens well being 
during transit. Every effort will be made to 
satisfy all requirements to ensure a safe ar¬ 
rival of the specimens. 

5. The address and complete description of 
tho faculties where such Hah or wildlife wUl 
be kept: 

The two (2) female Asiatic lions. Pant Hera 
leo persica, wlU be housed lp an open-air en¬ 
closure at tho Knoxville Zoological Park at 
Chilhoweo Park, P.O. Box 1631, Knoxville, 
Tennessee 37214. in tho United States of 
America, and will reside specifically in the 
quarters provided for this species. 

The Asiatic lion facilities will provide the 
following features necessary for their proper 
captive management: 

a. The denning area was specifically de¬ 
signed to provide the following—night 
quarters, cubbing facilities, feeding and 
watering equipment, and an upper-level plat¬ 
form to avoid excessive exposure to sun, etc. 

b. The exhibit yard Itself, measuring sixty 
(60) square feet of land surface will provide 
soli (grassed) areas as well as a section of a 
sand substratum. The circumference of the 
enclosure is 240 feet. The height of the en¬ 
closure wall is 12 feet with an additional 4 
foot overhang. Shrubbery is provided on the 
outer portion of the enclosure wall to pro¬ 
vide windbreaks and a feeling of security. 

The enclosure wall itself is of Behlan wire. 
2" X 4" mesh which Is coated with black 
paint of a non-lead variety which is non 
toxic. The exhibit is further furnished with 
logs and appropriate live plant material. 

c. In terms of security, entry Into the ex¬ 
hibit is through two (2) distinct and separate 
doors, both of which are secured by a keyed 
lock. 

d. All dens are provided with sleeping plat¬ 
forms and feeding and watering equipment. 
Heating the denning areas Is provided by 
elcctrio beating fixtures. In case of electrical 
failure backup portable heating units are 
available. 

e. Routine cleaning, disinfecting, and 
other husbandry details will be provided by 
a specifically trained keeper, who already 
has past experience with large cats. Super¬ 
vision of the specimens will come under the 
General Curator and staff Zoologist, twenty- 
four (24) hour observation will be conducted 
by our staff of animal technicians. All vet¬ 
erinary needs will be cohducted by the staff 
veterinarians of the new School of Veteri¬ 
nary Medicine at the University of Tennes¬ 
see, Knoxville. Tennessee 37016. The veteri¬ 
nary staff there is comprised of some thirty 
(30) veterinarians, all of which specialize 
In the various aspects of veterinary medi¬ 
cine. 

6. A statement, if applicable, of the appli¬ 
cants qualifications and previous experience 
is caring for and handling captive wildlife: 

The animal population at the Knoxville 
Zoological Park at Chllhowee Park is under 
the direct supervision of the Director. Guy 
L, Smith. Ill; the Assistant Director, Mark 
Howies; the General Curator, John Fleming; 
the Zoologist, James Dattllo; the Curator of 


Reptiles and Birds, Johnny Amet; and the 
Head Animal Technician. Keith Dayhuff. All 
of these individuals have Biology or Zoology 
degrees or have from fivo (6) to fourteen 
(14) years of experience in captive animal 
management. 

7. A copy of contract or other arrange¬ 
ments under which such fish or wildlife Is 
to be imported, showing the name and ad¬ 
dress of the seller or consignor, date of con¬ 
tract, contract price, number and weight (if 
available), and description of Items: 

A copy of the letter to Mi*. Ouy L. Smith, 
111 from G. Van Den Brink, B V. should 
supply the above Information as well as a 
copy of a telegram stating the price of the 
two specimens, from and to the agove mon- 
two specimens, from and to the above men¬ 
tioned parties. 

8. A certification: I hereby certify that 
the foregoing Information is complete and 
accurate to the best of my knowledge and 
belief. I understand that the Information Is 
submitted for the purpose of obtaining an 
exemption from the requirements of The 
Endangered Species Conservation Act of 1068 
(83 stat. 275) and that any false statements 
herein may be subject to the criminal pen¬ 
alties of 18 U.S.C. 1001. 

8. The signatures of the applicants; See 
below. 

Your consideration of the foregoing will 
be very much appreciated, 

Sincerely, 

Gut L. Smith. HI. 

Director. 

Documents and other information 
submitted in connection with this ap¬ 
plication are available for public inspec¬ 
tion during normal business hours at the 
Service's office in Hoorn 512, 1717 H 
Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS WPO), 
U.S. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-684- 
C07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before May 26. 
1977 will be considered. 

Dated : April 20. 1977. 

Donald O. Donahoo. 

Chief , Permit Branch , Federal 
Wildlife Permit Office, UJS. 
Fish and Wildlife Service. 

|PR Doe 77-11786 Filed 4-25-77:8:43 am] 


Geological Survey 

MOBILCONSOL PRONGHORN MINE 

Preparation of Environmental Impact 
Statement 

Notice is hereby given that, in accord¬ 
ance with the National Environmental 
Policy Act of 1969, the U.S. Geological 
Survey lUSGS), Department of the In¬ 
terior. has commenced the preparation 
of a draft environmental impact state¬ 
ment <E1S> to evaluate the impacts of 
Federal approval of the proposed Mobil - 
Consol Pronghorn mine in Campbell 
County. Wyoming, The EI8 will cover 
the proposed surface mining and recla¬ 
mation plan for a new mine to be located 
on a portion of existing Federal coal 


lease No. W-23929. owned by the Mobil 
Oil Corporation. The mine will be oper¬ 
ated by the Consolidation Coal Com¬ 
pany. 

A multi-disciplined task force Is beti* 
established to prepare the statement. 
The draft environmental statement 
(DES) will be circulated for public re¬ 
view. and comments received will be com- 
sidered in the preparation of the final 
environmental statement (FES). The 
final statement will be considered by the 
Secretary of the Interior in making ha 
decision on approval of the proposed 
Pronghorn mining and reclamation 
plan. 

A public meeting on the proposed Fed¬ 
eral action and EIS will be held at 7 
pjn. on May 4. 1977. at the Campbell 
County Park and Recreation Center, 
1000 Douglas Highway. Gillette, Wyo¬ 
ming. All interested agencies, organiza¬ 
tions. or persons desiring to submit 
comments or suggestions for conslden- 
tion in connection with the preparation 
of the draft environmental impact state¬ 
ment are invited to express them at the 
public meeting or submit them to the 
Director. U.S. Geological Survey. 108 
National Center. Reston. Virginia 22092 
Comments and views should be received 
on or before June 1, 1977. 

Dated: April 20. 1977. 

W. A. Radlikski, 
Acting Director . 

|FR Doc.77-11845 Filed 4-25-77;8:45 amj 


| Phosphate Land Classification Order Utsk 
No 7| 

UTAH 

Phosphate Land Classification 

Pursuant to authority under the Act 
of March 3. 1879 (20 8tat. 394; 43 UAC. 
31). and as delegated to me by Depart¬ 
mental Order 2563, May 2, 1950. under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262), the following de¬ 
scribed lands, insofar as title thereto re¬ 
mains in the United States, are hereby 
classified as shown: 

Salt Lake Meridian*. Utah 


I*M06tt!ATK LANDS 


T . 2 S , R 20 E . unaurveyed 
Sec. 25. NEft8Kft; 

Sec 34. Bft; 

Sec 35. 8ft NKft, 8EftNWft. Sft: 

Sec. 30, BftKE£ # WftSWft. SEftSW «. 
EftSEft. 

T 3 8 H 20 E 

Sec, 1, lots 1. 3. and 4, SEftNKft. SftNWft. 

NEftSWft, WftSWft. E *4 SB ft: 

Secs. 2. 3. and 10; 

Sec. 11, Nft, NEftSWft. WftSWft. *4 
SBft; 

Sec. 12; 

Sec 14. WftNWV*. NWftSWft. 

Sec. 15. 


T. 2 8 .. R. 21 E., In part unaurveyed 
8 k. 10. SE ft 8 W ft. BE ft*. 

Sec. 11. WftSWft; _ 

Sec. 12, NEftNEft, 8ftNft. Kft 3 Wft.SE*! 
Sec. 13. lots 1 to 4, inclusive. NftNft: 

Sec. 14. lou 1 to 3. Incliulve, NEftN^V 
NWft. WftSWft: 
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9 *. 15 . lots 1 snd 2 . NEI4. SHNAV^. 8W<4. 

M14SEV4* 

Sec 1«. *'<,**'/*> SBiiNW*. S«4: 

^17 .SEVi8K*4: 

Sec. 20. NEH.NB«48Wt4.SH8W%.8EH; 

gfc 21 . K>t* 1 10 3 * Inclusive N*£NBVi 
SWUNB^. w*. WHSEVi; 
gK. 22 . lot* 1 to 5. Inclusive*. NW^NWK: 
gtc. 23 , lot* 2 to 5. Inclusive. and lot* 7, 

KEUNWV4I 

gee 24. lots 7 to 8 . Inclusive; 

See 2$, lot 1; 

8 «c 26 lou 1 to 4. inclusive; 

fee 27. lot* 1 to 8, Inclusive, 8*vSW*4. 

swuskv;; 

fee 28, lot* I u> 3. Inclusive, W Vi NEK. W^. 

wsse» 4 . SE‘48E%: 

6 k W* 

Sec. 30, lot* 1 to 8, inclusive. NKKNEK* 
8iiNE«i. SK> 41 fWH. *HSW*. SE^: 
fees 31 to 35, Inclusive; 

Sec. 36, lot* l to 8. Inclusive. 8l£NWK» 
8W\. WUSEH. 8E’48E>4. 

All or {Arts of the following mineral *ur- 
wtj Included In Phosphate Reserve No. 24. 
Cub No. 3: Mineral Survey 6911: Mineral 
Surrey 6912: Mineral Survey 6913; Mineral 
ferny 6914. 

T 3 8 R 21 r 

fec.’l. lot* 1 to 6. Inclusive. 8W14NEV4. 

3SKW»;. swk. WV48K*4; 
fed 2 to 8. inclusive; 

fee- 9, lots I to 4. inclusive, NW^NE*;. 

See 10. NEV 4 NEVi; 

5ec.ll. NE^NEVi. NW ! 4 ; 

Sec 16. lou 1 and 2: 

See. 17. N. NE»iBWt4, N^SEt;: 

Bee. 18, K ,NE» 4 . NBV 4 NWV 4 . 

T. 38. B. 22 E., In part unsurveyed 
Sec 1. B 1 -SSI 
B". * 8y;8*X 

Sec. 3.8H8Vi: 

Sec. 4. SEi 4 SW*4.8E»48KVi; 

8k. 7. lot* l to 4. Inclusive. B^WV j4 8E^; 
fee 8. lots 3 and 4. 8V4SWV4. SW^SEK; 
Sec 9 lou l to 4. Inclusive: 

Sec 10 lot* l to 4, Inclusive: 
fee-11. lou 1 to 4. inclusive; 

Sic. 12, lou 1 to 7. inclusive; 

Sec. 13. lou 1 to 4, inclusive; 

fee. 17, kits I to 5. inclusive, NW»4N£Vi. 

fee. 18. lot* 1 to 6. Inclusive, N%XK»4. 

HttNWfc; 
fee 22. lot 1; 

Sec.23 :-u l to6, Inclusive: 

fee. 24. lot* l to 9. inclusive. SEliSWVi. 

•W^BEVi: 

fee, 23. loU 1 to 12, Inclusive. NWfcNEV*. 

•nsr* 

27, lou 1 to 4. Inclusive, 8l*N*4. 8 * 4 : 
fee 28 lou 1 to 6 , inclusive. 8 ^ 8 * 4 ; 
fee- 29, lot* i to 3. Inclusive; 
fee 31. lot* 1 to 9, Inclusive; 

■* **• | oU j to 8 inclusive, NE*4. N»i 

St 1 ;* 

35 . inclusive: 

lots 1 to 6. Inclusive. WHNWU. 
WJ4NWV4. sw%: 

BE.8 40 , 41 , 4a, *j lc ] 43 

Ail cr pan* of the following mineral sur- 
^included In Phosphate Reserve No. 24, 
Mineral Survey 6907: Mineral 
SI!! 2° 8: Min «^ Survey 6900; Mineral 
r ty ® 10 - Mineral Survey 6911; Mineral 
W1 2; Mineral 8urvcy 6778 
T *ML22E., 
fee 1, lot 4: 

fee 2, lou l to 4. Inclusive, SW> 4 ,NW *4; 

kk$v° u 1 10 4 - lnc,U0Wc * 

k** 1 <0 6. inclusive. 8WJ4NEK. 
®HNW , 4 k« 48W»4. NW»i8E«4; 

1 to 4 * todtt,fc|lp ^ 8 ‘* N K- SW*4, 


Sec. 6. Iota 1 to 8. Inclusive, S'jNE'4, 
8E14NWV4. S»SWU. 8K^. 

X 2 8 R 23 E , 

Sec. 7. lots 1 to 4. Inclusive, S^NEtf, SE»4; 
See. 8. 8HNV4.3V4; 

Sec*. 17 to 20, inclusive; 

Sec. 30. lots 1 to 4. Inclusive. W»A*K: 

Sec. 81. lot* l to 4, Inclusive, W^NE*4, 
HWJ48Bfc. 

NONPHOSPHATS LAND* 

T. 2 S.. R. 20 E.. unaurveyed 

Sec. 27, SWKNWV4. SW*4. SW*48E*4: 

Sec. 34. NH; 

Sec. 35. SW»4NW*4. 

T. 3 8 . B 30 E. 

8ec. l.SE*48WVi.SWi48E'4: 

Sec. 11. 6E%8W^, W^SE^; 

Sec. 13: 

Sec. 14. NEV4, EV4NW*i. WW%BW^ 8^ 
SWV4. SE%; 

Secs. 22 to 26. inclusive; 

Sec. 27. iota 1. 2. and 3. W^NE«4, 

NlViNWtt: 

Sec. 35. NHNE*4. 8EKNEK: 

6ec. 36. N%, NSSW 54 . SE^SWU. 8E*;. 

T. 4 8 , R 20 E., 

Sec. 1. lots 1 and 2. SE^NEtf. 

T. 2 S.. R. 21 E.. tn part unaurveyed 
Sec. 8. 8»48H: 

Sec. 9. SWfc8W«4; 

Sec. 14. E»^8W»4, W^8E*ri; 

Sec. 16. NWKNEV4. NE»4NW%, WHNW» 4 : 
Sec. l7.NVi.SWVi.NE»48E*4, WVi8EHi. 

Sec 18, lou 7 and 8. NE«4. SE«4NWVi. 
E«4SW%.8Bti: 

Sec. 19; 

sec. 20. NW»;, NW«48W»4: 

Sec. 23, lou 1 and 6. NVV^NEU; 

Sec. 30. NWViNEki. NE*4NW^. 

T 3 8., R. 21 E . 

8ec. 1. lot 7: 

Sec. 9. NK^NK*4. 8HNE>4. 8E%: 

Sec. 10. W^NEH, S8V4NEV4* WH. SEfc: 

8ec. 11, W>4NB‘i. 8E‘ jNE‘ 4 , SWV4. Ntf 
SE»4. sw^SEVi: 

Sec. 12, N^NKU. NW%: 

flee. H nw*4Ke*;.nwUvNW*;8WU: 

See. 16: 

Sec. 18. lota 3 to 7. lnclustve. NK*4, BVi 
NW'i, NE 14 SWV 4 . N*48E*4; 

8ec. 17. WVi8W^.8KV48W)4.8V&S8!4: 

80 c. 18, lou 1 to 1 Inclusive. S^NE' 4 . 

8E%NW»4. E«i8Wl4, SE»4: 

Sec. 20 to 21. Inclusive: 

Sec. 22. WViKE»4. W%. W\±SE'*. 8E14 
SE»4; 

Sec. 37. Kt a NE« 4 , 8W*iNEV4. Wi4, W% 
6E*4; 

Secs. 28 to 32. inclusive: 

Sec. 33. lou 2, 3. and 4. Nfc. N‘ 4 S*4: 

See. 34, NW»4. HW%8W%. 

T. 4 8., R. 21 
Sec. 4, lot 4; 

Sec, 5. lota 1 to 4. Inclusive, SW*4NE*;, 
8»4NW*4. NWV4SW*4; 

Sec. 6. lot* I to 6. Inclusive. 8*4NE«i, 
SB»;NW*4. NEt^SW 1 i. N*A88'£. 

T S^Tl^loU^ and 3. 8^NWV4: 

8cc. 2. S^NE*4, N^SW^, 

SWi48W*4. NWUSE« 4 . 

Sec. 3. 8S4814: 

Sec. 4, lot 7, B»48W*i. SW^SE^: 

Sec. 5. 8*4BE* 4 1 
Sec 6. lot 7: 

See.7, lou 1 and2.NEV4.EHNW*,*: 

Sec, 8. NHNH. 8 WI 4 NWH; 

Sec. 9, NHNH> 

T. 2 8, R. 23 E., 

Sec. 5, 9%; ‘ 

Sec. 6. lot 8. 8HSE>4; 

Sec. 7. NHN**4: 

Bee. 8, NHNH. 

The area described aggregates about 
72,923 acres, more or less, 0 / which about 


50,251 acres are classified as phosphate 
lands, and about 22.672 acres are classi¬ 
fied as nonphosph&te lands. 

Dated: April 1. 1977. 

W. A. Radljnsxj, 
Acting Director. 

I PR Doc.77-11876 Piled 4-25-77;8:46 am) 


Office of Hearings and Appeals 
(Doc. No. M 77-1591 
ALROSHA COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861 (d 
(1970), Alrosha Coal Company. Inc., 
1100 Hamilton National Branch Build¬ 
ing, Knoxville, Tennessee 37902, has 
filed a petition to modify the application 
of 30 CFR 77.1605, loading nnd haulage 
equipment: installations, to its Alrosha 
Coal Company. Inc.. Mine, located in 
Anderson County, Tennessee. 

The substance of Petitioner's state¬ 
ment Is as follows: 

l- Petitioner Is engaged in the under¬ 
ground mining of coal and maintains a 
roadway of about 2 miles between its 
coal mine and the state highway. This 
roadway is the subject of this petition. 

2. The modification of the regulation 
is necessary for the safe and confident 
operation of the coal mine. The alternate 
methods specified will at all times guar¬ 
antee no less than the measure of safety 
and protection afforded to the miners, to 
others nnd to the property and to equip¬ 
ment at Petitioner’* mine as docs the 
regulation sought to be modified. 

3. There are two other coal mine* 
presently operating In the vicinity of 
Petitioner’* mine which also use the 
eubject roadway and will benefit by the 
granting of the relief sought. 

4. Copies of this petition have been 
served upon and fumfched to the repre¬ 
sentative of the Petitioner's miners. 

5. The alternate method of accom¬ 
plishing the purpose of the regulation 
sought to be modified is as follows: 

(a) A daily inspection of all coal- 
hauling vehicles shall be made and any 
defects shall be corrected before the 
vehicle is put into sendee. A record of 
the inspection and repair on each vehicle 
shall be kept and maintained by a 
supenisory employee. 

«b> All rules of the road (traffic sys¬ 
tem) shall be posted on the bulletin 
boards throughout the mine area, and 
such rules of the road shall be made part 
of the training and retraining programs. 

(c) Roadway surfaces shall be kept 
free of debris, excessive water, snow and 
Ice. and maintained as free as prac¬ 
ticable of small ditches (washboard 
effects). 

<d) A traffic system shall be put into 
use for these roads requiring that loaded 
vehicles have the right-of-way on the 
highway side of the road regardless of 
their direction of travel. 
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<e> Warning signs shall be posed des¬ 
ignating curves, steep grades where 
should shift to a lower gear, and where 
roadways are reduced to one-lane traf¬ 
fic. Stop signs shall be posted where one 
road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs shall also be posted designating 
passing points. 

<f> Ail equipment operators shall be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

<g> All haulage vehicles shall have: 
original manufacturer’s brakes; and an 
emergency (parking) braking system. 

<h> Adequate supplies of crushed 
stone or other suitable materials shall 
be stored at strategic locations along the 
haulage roads for use when the rood 
surface becomes slippery. 

<i> On roads that afford only one 
traffic lane, a minimum width of 12 feet 
shall be maintained, with passing points 
provided at intervals of not more than 
1.000 feet. 

Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or 
furnish comments on or before May 26. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett. 

Acting Director . 

Office of Hearings and Appeals. 

April 14. 1977. 

(FR Doc 77-11980 Filed 4-25-77:8*45 am) 


(Doc. No. M 77-1461 

J & H COAL CO.. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in ac¬ 
cordance with the provisions of section 
301 <C> of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
(1970). J & H Coal Co.. Inc., 113 North 
Webb Avenue. Whttesburg. Kentucky 
41858. has filed a petition to modify the 
application of 30 CFR 75.1710, cabs or 
canopies, to its No. 1 Mine, located in 
Letcher County, Kentucky. 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. Petitioner feels that having canopies 
Installed on Its equipment creates a 
hazard to the operators. 

2. Petitioner’s equipment consists of 
the following: one (1) Paul’s roof bolt¬ 
ing machine—height 28 Inches; and two 
(2) AR4 Elkhom scoops—height 28 
Inches. 

3. The No. I Mine is In the Hazard 
No. 4 Rider Seam which ranges in height 
from 29 to 40 inches. In this seam Peti¬ 
tioner Is daily running Into rolling top. 
Petitioner also has rolls In the floor 
which contribute to the difficulty of 


using canopies. By installing canopies on 
the equipment Petitioner is limiting the 
vision of the operators of the equip¬ 
ment, which creates a hazard to them as 
well as to other employees In the mine. 

4. Petitioner feels that since the equip¬ 
ment operators* vision is limited and 
because of the position required to be 
seated in the equipment, the installation 
of canopies could be a contributing factor 
to accidents that may arise. 

Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26.1977. 
Such requests or comments must be filed 
w ith the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior. 4015 Wilson Boulevard, Ar¬ 
lington. Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address 


David Torbett. 
Acting Director. 
Office of Hearings and Appeals . 

April 14, 1977. 

|PR Doc 77-11987 Piled 4-25-77;8:45 am| 


| Doc. No. M 77-149 J 

LOONEY & FIELDS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 861(c) 
il970>. Looney & Fields Coal Co., Route 

1. Box 219, Elkhom City. Kentucky 41522, 
has filed a petit ion to modify the applica¬ 
tion of 30 CFR 75.1710, cabs or canopies, 
to its No. 1 A-7 Mine, located in Pike 
County. Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. This petition is in reference to cano¬ 
pies on haulage equipment and roof bolt¬ 
ing and loading machines. These consist 
of 2-188 loading machines and 1-88 Long 
Air Dox loading machine. 1 face drill. 1 
Paul’s roof bolter, 1 Acme roof bolter and 
3 Porter buggys. 

2. Petitioner feels that the installation 
of canopies on its equipment is creating 
a hazard to the equipment operators. 

3. The mine <s in the Elkhom seam and 
ranges from 38 to 50 Inches in height. 
The coal seam has consistent ascending 
and descending grades creating dips in 
the coalbed. As a result of these dips, the 
canopies have to be installed in such 
manner as to prevent them from getting 
against the roof and possibly destroying 
roof support. This only allows a 23-inch 
vertical operating compartment and lim¬ 
its the vision of the equipment operator. 
This creates a hazard to them as well as 
to the other employees in the mine. 

4. Petitioner feels that since the equip¬ 
ment operator’s vision is limited and 
because of the position required in order 
to be seated in the decks, the installa¬ 
tion of canopies could be a contributing 
factor in any accidents which may arise. 


Request for Hearing or Commerts 

Persons interested in this petition u 
request a hearing on the petition < 
furnish comments on or before 
1977. Such requests or comments i 
be filed with the Office of Hearing* j 
Appeals. Hearings Division, U.8. D 
ment of the Interior. 4015 Wilson ] 
vard. Arlington. Virginia 22203 
of the petition are available for inspect 
tlon at that address. 

David Torbett, 
Acting Director 

Office of Hearings and AppeaJt 

April 14, 1977. 

|FR Doc.77-11986 Filed 4-25^ 77:8:46 tmj 
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|Doc. No. M 77-150J 

PONTIKI COAL CORP 

Petition for Modification of Application ] 
Mandatory Safety Standard 

Notice is hereby given that in accord-1 
ance with the provisions of seettaH 
801(e) of the Federal Coal Mine BNM 
and Safety Act of 1969, 30 U S C. MHc»l 
<1970), Pontiki Coal Corporation Boil 
57, Lovely. Kentucky 41231, has filed i] 
petit ion to modify the application of $9 ] 
CFR 75.1710. cabs or canopies, to ft I 
Pontiki No. 1 Mine, located in Mirtk| 
County. Kentucky. 

The substance of Petitioner's stale-1 
ment is as follows: 

1. Petitioner requests a modifletboo I 
of the mandatory safety standard wtM 
respect to the below-listed equipment [ 
used in or to be used in the Pontiki Jfo I 
1 Mine: Joy 21SC shuttle car. present I 
minimum coalbed—41 inches: Door to| 
top of canopy—38 Indies. 

2. Canopies have been reduced to the I 
height listed above. With this height I 
there is very little, if any. vision left fa I 
the operator. Also. Petitioner feel* that I 
It is creating a hazard for the shuttle I 
car operator himself, since the canopy | 
have been lowered level with the Iced* 
ing bed. The operator is in an uncom*] 
fortable position and at times expo#* 1 
himself to hazards, which are cieejjl 
by the lowered canopy. 

3. Petitioner feels at this time. und?r I 
present conditions, that the canopies oa I 
Its Joy 2ISC shuttle cars create * 
greater hazard, than any benefits to t# | 
gained by their use. 

Request for Hearing or Comments 

Persona Interested in this petition I 
request a hearing on the petition or fur¬ 
nish comments on or before May ** 
1977. Such requests or comments mu* 
be filed with the Office of Hearing* 
Appeals. Hearings Division. US 
par Linen t of the Interior, 4015 Wit 
Boulevard. Arlington. Virginia -ZW 
Copies of the petiUon are available fa 
inspection at that address. 

David Torbc^t* 
Acting Director . 
Office of Hearings and Apt*™' 

April 14 t 1977. 

(FR Doc.77-11989 Filed 4-25-77;8:45 Ami 
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[Doc. No. M 77~151| 

PONTIKI COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
ic) of the Federal Coal Mine Health and 
gafety Act of 1969, 30 U.8.C. 861(c) 
(1970', Pontikl Coal Corporation, Box 
57. Lovely. Kentucky 41231, has filed a 
petition to modify the application of 30 
CFR 75.1710, cabs or canopies, to its 
Pontikl No. 2 Mine, located in Martin 
County. Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The equipment for which Petitioner 
asks the waiver is as follows: one 
8chroeder coal drill; one Lec-Norse roof 
bolting machine; one S it 8 scoop; one 

14 BU Joy loading machine: and one 

15 BB Joy cutting machine. 

2. Petitioner's equipment is only about 
7 to 8 Inches lower than the overall seam 
height of about 48 inches. Also. Peti¬ 
tioner plans to use header boards to aid 
In Its roof support. 

3. Petitioner feels that. In mining, a 
cab or canopy on its equipment would so 
restrict the operators* vision that hazards 
would be created. Petitioner feels that 
the hazards would exceed any benefits 
to be gained. 

Request for Hearing or Comment 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before May 26, 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.8. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition arc available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals. 

April 14, 1977. 

|PR Doc.77-11900 Plied 4-25-77:8:46 am) 


(Doc. No. M 77-145) 

STAR CRAFT COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 UJ5.C. 861 (c> 
<1»70). Star Craft Coal Co.. Box 2781, 
Pikevllle, Kentucky 41501, has filed a 
Petition to modify the application of 30 
CTO 75.1710, cabs or canopies, to its 
No, l Mine, located in Pike County, 
Kentucky. 

The substance of Petitioner's state- 
Otent is as follows: 

l* Petitioner feels that the Installation 
of canopies on its equipment is creating 
8 hazard to the equipment operators. 


2. Petitioner’s haulage equipment 
consists of two Kersey 944 tractors, one 
Elkhorn scoop, AR4, one roof bolting 
machine. Galls 3500, one Joy 14BU10 
loading machine and one Joy 15RU cut¬ 
ting machine. 

3. The No. 1 Mine is in the lower Elk- 
horn Seam and ranges from 44 to 52 
inches in height. The coal seam has 
consistent ascending and descending 
grades creating dips in the coalbed. As 
a result of these dips, the canopies have 
to be Installed in such a manner as to 
prevent the canopies from getting 
against the roof and possibly destroying 
roof support. This only allows a 23-lnch 
vertical operating compartment which 
limits the vision of the equipment 
operators and creates a hazard to them 
as well as to the other employees in the 
mine. 

4. Petitioner feels that since the equip¬ 
ment operators* vision is limited and be¬ 
cause of the position required In order to 
be seated in the decks, the installation 
of canopies could be a contributing fac¬ 
tor in any accident which may arise. 

5. The representative of the miners 
feels that canopies would be unsafe be¬ 
cause the top runs up and down and the 
equipment will Just clear the roof now'. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 26. 1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.8. Department of 
the Interior. 4015 Wilson Boulevard, Ar¬ 
lington. Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

David Torbett, 

Acting Director. 

Office of Hearings and Appeals. 

April 14. 1977. 

[Fit Doc77-11991 Filed 4-26-77;8:45 am) 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in the 
National Register were received by the 
National Park Service before April 15, 
1977. Pursuant to 5 60.13(a) of 36 CFR 
Part 60. published in final form on 
January 9. 1976, written comments con¬ 
cerning the significance of these proper¬ 
ties uuder the National Register criteria 
for evaluation may be forwarded to the 
Keeper of the National Register, Na¬ 
tional Park Service, U B. Department of 
the Interior. Washington. D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by May 3. 1977. 

Jerry U Rogers, 

Chief, Office of Archeology 
and Historic Preservation. 


CALIFORNIA 

Sacramento County 

Sacramento. Van Voorhies House. 926 O St. 

CONNECTICUT 

Fairfield County 

Greenwich. Sfricfc/and Road Historic DU * 
trict. Strickland Rd. and Mill Pond Clr. 

Hartford County 

Hartford. Buckingham Square District, Capi¬ 
tol Ave , Linden PL. Main and Buckingham 
8m. 

Hartford. Second Church of ChrUt, SOI Main 
St. 

Windsor Locks, Finney, David, House and 
Barn. 58 West St. 

IDAHO 

Hex Perce County 

LewUton vicinity. Hex Perce Snake River Ar¬ 
cheological District. 

ILLINOIS 

Adams County 

Quincy, Morgan-Welts House, 421 Jeraey 8t. 

Fulton County 

Canton vicinity, Orendorf Site. 

Massac County 

Mcrmct vicinity. Bremer Mounds and Village 
Site. 

Monroe County 

Waterloo. Peterstown House, 275 N. Main 
8t. 

Wayne County 

Sima vicinity. Mayberry Mound and Village 
Site. 

White County 

Manule vicinity, Hubele Mounds and Village 
Site. 

Winnebago County 

Rock ton vicinity, Macktown Historic DU - 
trict. W of Rock ton on Peca tonic* River. 

KENTUCKY 

Boyle County 

Danville. Trinity Episcopal Church, 820 W 
Main St. 

Jefferson County 

LouUvllle, Courier-Journal Building, 405 S. 
4th St. 

Woodford County 

Versailles vicinity. Offutt-Cole Tavern. N of 
Versailles on US. 62 at Jet. of Old Frank¬ 
fort Rd. 

MASSACHUSETTS 

Franklin County 

New 8nlcm. Hew Salem Common HUtoric 
District. 8. Main 8L 

Middlesex County 

Tyngahoro vicinity. Tyng. Col. Jonathan. 
House, 80 Tyng Rd. 

Horfolk County 

Norfolk viclntty. 77»* War elands ; 103 Board- 
man St 

Plymouth County 

Brockton. Kingman. Gardner JHouse, 809 
Main 8t» 

Worcester County 

Milford, Milford Town Hall, 52 Main 8t. 

North Oxford vicinity. Barton. Clara. Home¬ 
stead, BW of North Oxford on Clara Bar¬ 
ton Rd. 
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Pvtcr*ham vicinity. Gay Farm {Negus Hill), 
S of Pcterahnm off Nlchcwaug Rd. 

Sturbridge, Slurbridge Common Historic 
District. Main St. between Hall Rd. and 
1-60. 

NEW JERSEY 

Ewe,- County 

West Orange, St. Mark's Episcopal Church, 
13 Main St. 

Somerset County 

Basking Ridge. Coffee House, 214 N. Maple 
Ave. 

NEW MEXICO 

Colfax County 

Raton. Raton Downtown Historic District, 
roughly bounded by Rio Grande, Clark. 
1st and 3rd Sta. 

NEW YORK 

Albany County 

Albany, St. Mary's Church, 10 Lodge St. 

Hamilton County 

Blue Mountain Lake. Blue Mountain House 
Anna, NT 30. 

Schuyler County 

Montour PaHa. Montour Falls His tor ice Dis¬ 
trict, Geneses anil Main Sta. 

OREGON 

Harney County 

Frenchglcn vtrlnity,. Oregon Central Mili¬ 
tary Road, 3b ml S of Frenchglen. 

PUERTO RICO 

Ouayama. Casco Antsguo de Cuayama, Plaza 
do Ouayama and en virons. 

TENNESSEE 

Knox County 

Maxcot vicinity. Chesterfield. N of Mascot off 
Old Rutledge Pike. 

WEST VIRGINIA 

Kanawha County 

Charleston. East End Historic District, 
roughly bounded by the Kanawha River. 
Cast Ave.. Brooks. Washington. Quarrler. 
and Lee SU. 

|Fit Doc.77-11678 Plied 4-25-77;8:45 ami 


PUBLIC INVOt VCMENT IN SERVICE'S 
PLANNING PROCESS 

Availability of Draft Guideline 

The National Park Sc nice hereby pub¬ 
lishes notice of availability of a draft 
guideline for public involvement in the 
Service’s planning process. The Director. 
National Park Service, will approve the 
guideline upon completion of public re¬ 
view and comment and appropriate ac¬ 
tion pursuant thereto. 

The guideline provides the basis for 
structuring public involvement programs 
for the full range of planning activities 
and underscores the Service's commit¬ 
ment to effective public Involvement in 
planning and management. It provides 
guidance in a wide spectrum of subject 
areas. Including development of program 
strategies, use of various public involve¬ 


ment techniques, and allocation of 
responsibilities. 

Copies of the guideline are available 
from the Director. National Park Serv¬ 
ice. Interior Department. 18th and C 
Streets. NW.. Room 1214. Washington. 
D.C. 20240. Interested persons are asked 
to provide their comments to the same 
address. Comments will be accepted un¬ 
til June 10. 1977, 

Dated: April 19. 1977. 

Osar Eybrtiardt. 

Dfrrcfor, 

National Park Sendee. 
IFR Doc 70 ! 1912 filed 4-33-77:8:45 am I 

INTERNATIONAL TRADE 
COMMISSION 

IlnveetigaUon No. 337-TA-32| 

DOT MATRIX IMPACT PRINTERS AND 

SOLENOIDS AND PRINT HEAD ASSEM¬ 
BLIES 

Investigation 

Notice is h?rcby given that a complaint 
was filed with the United States Inter¬ 
national Trade Comnii'isian on March 14, 
1977, and an amendment to the com¬ 
plaint on March 28. 1977, under section 
337 of the TariJT Act of 1930, as amended 
<19 U.S.C. 1337), on behalf of Centronics 
Data Computer Com.. Hudson. New 
Hampshire 03051, alleging that unfair 
methods of competition and unfair acts 
exist In the importation of dot matrix 
impact printers into the United States, 
or In their sale, by reason of the alleged 
coverage of the solenoids and print head 
assemblies thereof by claims 1 and 4 of 
US. Letters Patent 3,890.431. In addi¬ 
tion. the comnlatnt alleges unfair meth¬ 
ods of competition and unfair acts in the 
mhapnroprlation of complainant’s trade 
secrets and confidential and nronri^tnrv 
information relating to the manufacture 
of said solenoids and print h^ad assem¬ 
blies. The comnlalnt further alleges that 
the effect or tendency of each of the 
unfair methods of competition and un¬ 
fair acts or both of th*m Is to destroy 
or substantially Injure an induetrv. 
efficiently and economically onerated, in 
the United States. Complainant requests 
both temnorarv and permanent exclu¬ 
sion from entry into the united States of 
the tmnorts In *Tte«tlmi. 

Hairing considered the complaint and 
the amendment to the complaint, the 
United States International Trade Com¬ 
mission. on April 7. 19?7, determined 
that the complaint was properly filed 
and therefore has. that same dAy. 
ordered— 

U> That, pursuant to subsection <b> 
of section 337 of the Tariff Act of 1930. 
aa amended <19 VJB.C. 1337). an Investi¬ 
gation be instituted to determine, under 
subsection (c>. whether, on the basis of 
the allegations set forth in the com¬ 
plaint, the amendment to the complaint 
and the evidence adduced in this pro¬ 
ceeding. there is a violation or reason to 
believe that there is a violation of sub¬ 


section (a) of this section in the impor¬ 
tation of 

(1) Print head assemblies far dot mmUli 
Impact printers. 

(U) Solenoids forming a part of snch prtst 

bead oa^cmbltao. and 

till) Dot matrix Impact printer* coi.uia- 
lng such print head asaembUea 

Into the United States, or in their sale, by 
reason of <A) such solenoids and asaem- 
blies allegedly being covered by claims 
I and 4 of the U.S, Letters Patent 3.69?.. 
431 and such Importation not belliu* 
thorized by the patent owner* and 
alleged misappropriation of trade rt- 
crets and confidential and proprietary 
information related to the manufacture 
and assembly of print head assemblies 
and solenoids for dot matrix import 
rrinters, the effect or tendency of which 
is to destrov or substantially injure ca 
industry, efficiently and economically 
ope ated, In the United Stater 

(2) Thnt, for the purpose of the In¬ 
vestigation so instituted, the following 
persons, alleged to be involved in the un¬ 
authorised importation of such articles 
into the United States, or In their sale, 
arc hereby named as respondents upon 
whKh the complaint, the amendment 
to the complaint, and this notice are to 
be served: 

Fowogn MAXvrACTtntrm* 

Mannvsrnann-PrarLsI anatechn!k GmbH. D- 

7900 Ulm. Po»tfoch 29 CO, Otrmant. 

Domestic iMromtaa 

SCI Systems, Inc . 8800 Memorial Parkway. 

8 W.. Huntsville. Alabama 3*8*2 
Da*a -f Tfcchnlk. 24 Aron Circle. Ncctfhixn 

Height*, Ma*aachn*etti» 02194. 

<3) That, for the purpose of the In¬ 
vestigation so instituted. Judge Myron R. 
Renlck. United States toternatinal 
Trade Commission. 701 E Street NW, 
Washington. DC. 20476. is hereby ap¬ 
pointed as presiding officer; and 

(4) That, for the purpose of the in¬ 
vestigation so instituted. H. L Webber*. 
United States International Trade Com¬ 
mission. 701 E 8trcct, NW . Washington. 
DC. 20436. Is hereby named as Com¬ 
mission investigative attorney. 

Responses must be submitted bv the 
parties In accordance with l 210.21 of 
the Commission'5 Rules of Practice and 
Procedure, as amended (41 FR lTHfc 
Apr. 27, 1976). Pursuant to 15 21016 
(d> and 210.21(a) of the rules, such re¬ 
sponse* will be considered by the Com¬ 
mission if received not later than 26 
da vs after the date of service of th" com¬ 
plaint Extensions of time for submit¬ 
ting a response will not be granted unVys 
pood and sufficient cause therefor h 
shown. 

Failure of a respondent fo file a tlnvly 
response may be subject to the pcnnltte! 
described In $ 210.21(d) of the Commis¬ 
sion's Rule* of Practice and Procedure. 

The complaint and amendment to the 
complaint are available for inspection 
by Interested parties at the Office of the 
Secretary, United States Tntcrnatlcwil 
Trade Commission. 701 E 8treet. NW* 
Washington, D.C. 20436. and In the New 
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York City office of the Commission, 6 
World Trade Center. 

By order of the Commission: 

Issued: April21,1977. 

Kenneth R. Mason, 

Secretary. 

|fil Doc.77-11900 Piled 6-25-77.8:46 ami 

j investigation No. 337-TA-33) 

LIGHT SHIELDS FOR SONAR 
APPARATUS 

Investigation 

Notice is hereby given that a com¬ 
plaint was filed with the United States 
International Trade Commission on 
March 24. 1977, under section 337 of 
the Tariff Act of 1930. as amended <19 
DSC. 1337), on behalf of Lowrance 
Electronics. Inc., 12000 East Skelly Drive. 
Tulsa, Okla. 74128, alleging that unfair 
methods of competition and unfair acts 
exist in the importation of certain sonar 
apparatus incorporating light shields 
into the United 8tates. or in their sale, 
by reason of the alleged coverage of such 
light shields by all claims of U.8. Letters 
Patent No. 3.747.413. The complaint fur¬ 
ther alleges that the effect or tendency 
of the unfair methods of competition 
and unfair acts is to destroy or substan¬ 
tially Injure an industry, efficiently and 
economically operated, in the United 
States. Complainant requests that the 
imports in question be excluded from 
entry into the United States until the 
expiration of U B. Letters Patent No. 
J.747.413. 

Having considered the complaint, the 
United States International Trade Com¬ 
mission, on April If. 1977, ordered— 

<1) That, pursuant to subsection <b) 
of section 337 of the Tariff Act of 1930. 
as amended, an Investigation be insti¬ 
tuted to determine, under subsection <c). 
whether, on the basis of the allegations 
set forth in the complaint and the evi¬ 
dence adduced In this proceeding, there 
!b a violation of subsection (a) of this 
section in the unauthorized importation 
of— 

(1) Certain light shields for aonor appara¬ 
tus, and 

(11) Sonar apparatus Incorporating such 
light shields Into the United States, or In 
their sale, by reason of such light ahtolds' 
and »onar apparatus' allegedly being covered 
by one or more of the claims of U.8. Letter* 
Patent No. 3.747.413. the effect or tendency 
of which Is to destroy or substantially Injure 
an Industry, efficiently and economically 
°t*rated, m the United 8tates; 

(2) That, for the purpose of the in¬ 
vestigation so instituted, the following 
Persons, alleged to be involved in the 
unauthorized Importation of such arti- 
cks into the United States, or in their 
*&le. are hereby named as respondents 
upon which the complaint and this no- 
fice are to be served: 

Domestic Imposts* 

8 **P*«p Internationa). Inc., 820 Ritchie 

Highway, Severna Park. Maryland 21146. 


Foreign MANurAcmn 

Aral & Co., Inc.. 41-1 Chomp, Kanda-cho, 

Chlkusa-ku, Nagoya. Japan. 

<3) That, for the purpose of the In¬ 
vestigation so instituted, Judge Myron R. 
Renick, U.8. International Trade Com¬ 
mission. 701 E 8trect NW„ Washington. 
D.C. 20436, is hereby appointed as pre¬ 
siding officer: and 

(4) That, for the purpose of the in¬ 
vestigation so instituted, Steven K. Mor¬ 
rison. U.8. International Trade Commis¬ 
sion. 701 E Street NW„ Washington. D.C. 
20436, is hereby named as Commission 
Investigative Attorney. 

Responses must be submitted by the 
parties in accordance with 9 210.21 of the 
Commission's Rules of Practice and Pro¬ 
cedure, as amended <41 FR 17710, April 
27. 1976). Pursuant to 99 201.16(d) and 
210.21(a) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. Exten¬ 
sions of time for submitting responses 
will not be granted unless good and suffi¬ 
cient cause therefor is shown. 

Failure of a respondent to file a timely 
response may result In the application 
of the penalties described in 9 210.21(d) 
of the Commission's Rules of Practice 
and Procedure. 

The complaint is available for inspec¬ 
tion by Interested persons at the Office 
of the Secretary. U.8. International 
Trade Commission Building, Washing¬ 
ton. D.C., and in the New York City 
Office of the Commission, 6 World Trade 
Center. 

By order of the Commission. 

Issued: April 21, 1977. 

Kenneth R. Mason, 
Secretary . 

|PR Doc.77-11969 Piled 4-26~77;8:46 am) 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
| Doc. No. 76-331 
ALMAR PHARMACY 
Hearing 

Notice is hereby given that on August 
16. 1976. the Drug Enforcement Admin¬ 
istration. Department of Justice, Issued 
to Almar Pharmacy. Carnegie. Pennsyl¬ 
vania. on Order to Show Cause as to why 
the Drug Enforcement Administration 
Registration No. AA5944928 issued to the 
above-named retail pharmacy pursuant 
to Section 303 of the Controlled Sub¬ 
stances Act (21 U.8.C. 823) should not 
be revoked. 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, no¬ 
tice is hereby given that a hearing in 
this matter will be held commencing at 
10 a.m. on Tuesday. May 3, 1977. in 
Courtroom No. 3. U.8. Court of Claims. 


717 Madison Place, NW.. Washington, 
D.C. 

Dated: April 20. 1977. 

Peter B. Bensincer. 
Administrator, Drug 
Enforcement Administration . 

|PR Doc.77-11009 Filed 4-25-77:8:46 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistic* 

BUSINESS RESEARCH ADVISORY 
COUNCIL 

Meeting 

The regular spring meeting of the 
Business Research Advisory Council will 
be held at 9:30 a.m.. May 25. 1977. at the 
New Department of Labor Building, 200 
Constitution Avenue, NW., Washington, 
D.C,, Room N-5437 (A. B, and C). The 
agenda for the meeting is os follows: 

1. Chairman's Opening Remarks. 

2. Commissioner's Remarks. 

3. Committee Reports: (a) Occupational 
Safety and Health: (b) Wages and Industrial 
Relations; (c) Consumer and Wholesale 
Prices; and (d) Manpower and Employment. 

4. Other Business. 

This meeting is open to the public. It 
is suggested that persons planning to at¬ 
tend this meeting as observers contact 
Kenneth O. Van Auken, Executive Sec¬ 
retary, Business Research Advisory 
Council on (Area Code 202) 523-1559. 

Signed at Washington. D.C.. this 18th 
day of April 1977. 

Julius Shisxin. 

Commissioner of 
Labor Statistics. 

(PR Doc.77-11793 Plied 4-25-77:8:46 am| 


BUSINESS RESEARCH ADVISORY COUN¬ 
CILS COMMITTEE ON WAGES AND IN¬ 
DUSTRIAL RELATIONS 

Meeting 

Hie BRAC Committee on Wages and 
Industrial Relations will meet at 1 p.m.. 
May 18. 1977. at the General Accounting 
Office Building in Room 4454, 441 G 
Street NW.. Washington, D.C. The 
agenda for the meeting is as follows: 

1. Work in Progress: (a) Program devel¬ 
opments since the last meeting. 

2. New Work: (a) Response to President's 
Committee on Federal Pay; (b) Research 
proposals—the Pair Labor Standards Act; 
and (c) Study of pension benefit amounts. 

3. Special Issues: (a) Estimates of COLA 
clause effects on settlements. 

4. Planning Issues. 

This meeting is open to the public. It 
is suggested that persons planning to at¬ 
tend this meeting as observers contact 
Kenneth G. Van Auken, Executive Sec¬ 
retary. Business Research Advisory 
Council on (Area Code 202) 523-1559. 

Signed at Washington. D.C., this 19th 
day of April 1977, 

Julius 8hiskin. 
Commissioner of 
Labor Statistics . 

|PR Doc.77-11792 Piled 4-25-77;8:46 am) 
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OCCUPATIONAL INFORMATION 

Interagency Agreement 

Cross Reference: For the text of an 
interagency agreement of the National 
Occupational Information Coordinating 
Committee, which is composed of the 
Commissioner of Education, the Admin¬ 
istrator of the National Center for Edu¬ 
cation Statistics, the Assistant Secretary 
for Employment and Training and the 
Commissioner of Labor Statistics, see FR 
Doc. 77-11830, issued by the Committee, 
which appears as Part n of this issue. 


Employment and Training Administration 
OCCUPATIONAL INFORMATION 
Interagency Agreement 

Cross Reference: For the text of an 
interagency agreement of the National 
Occupational Information Coordinating 
Committee, which is composed of the 
Commissioner of Education, the Admin¬ 
istrator of the National Center for Edu¬ 
cation Statistics, the Assistant Secretary 
for Employment and Training and the 
Commissioner of Labor Statistics, sec FR 
Doc. 77-11880, issued by the Committee, 
which appears as Part II of this issue, 

LEGAL SERVICES CORPORATION 

EQUAL OPPORTUNITY INSTRUCTION 
Complaint Review Procedure 

April 11.1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974. Pub. L. 93- 
355, 88 Stat. 378, 42 UB.C. 2990-29961. 
As a condition for approval of Its grant, 
each recipient must give assurance to the 
Corporation that, "it will not discrimi¬ 
nate on the basis of race, color, religion, 
sex. age or national origin against (1) 
any person applying for employment or 
employed by the applicant with respect 
to any personnel action proposed or 
taken concerning the applicant or em¬ 
ployee; or (2) any person seeking par¬ 
ticipation in. or the benefits or proceeds 
of the program or programs supported 
in whole or part by l its I grant." 

Pursuant to Section 1008(e) of the 
Legal Services Corporation Act, the 
Director of the Office of Equal Oppor¬ 
tunity of the Legal Services Corporation 
hereby publishes Hie following Instruc¬ 
tion. 

Complaint Review Procedure 

A. rURTOSE 

Any person adversely affected by a 
decision of any L9C recipient program 
(the "Program") on a complaint of 
discrimination against that person based 
cm race, religion, color, sex. age, marital 
status, national origin, physical handi¬ 
cap. political alllUaUon, or any other 
basis prohibited by law*, may request a 
review of the decLMon by the Director 
of Equal Opportunity at: 


Legal Services Corporation. 733 Fifteenth 

Street. NW. No. 700, Washington. DC. 

20005. Telephono 202-375-5100. 

Programs are required to notify com¬ 
plainants of their right to appeal ad¬ 
verse decisions to the Corporation. 

The Program's own procedure for con¬ 
sideration and review of a decision by 
the Program must be exhausted prior to 
a request for review by the Director of 
Equal Opportunity^ 

B. REVIEW REQUESTS PROCEDURE 

Each request shall be In writing and 
signed by the complainant; and shall 
specifically state the grounds of the com¬ 
plaint. the Program’s decision of the 
complaint, the date the decision was re¬ 
ceived by the complainant and the reas¬ 
ons review is being sought. A copy of the 
complaint and all relevant documents 
shall be enclosed. 

The request for review must be made 
within 15 da vs after receipt of the Pro¬ 
gram's decision. 

c. REVIEW 

Upon receipt of a request, the Director 
shall undertake a review to determine 
whether: 

a. The Program had a valid complaint 
procedure in effect at the time the com¬ 
plainant submitted his or her complaint; 

b. the provisions of the procedure were 
fully complied with In addresing the 
complainant's grievance; and 

e. the decision is substantially sup¬ 
ported by the evidence presented. 

D. DECISION 

If the Director finds that the Program 
did not have a valid complaint proce¬ 
dure in effect at the time that the com¬ 
plaint was made or that the provisions 
of a valid complaint procedure were not 
fully complied with in processing the 
grievance, the grievance shall be re¬ 
turned to the Program for considera¬ 
tion In accordance with a valid com¬ 
plaint procedure. 

If the Director finds that the decision 
is not substantially supported by the evi¬ 
dence presented, the Director may re¬ 
quire the Program to reconsider the 
grievance, or. if the Director finds that 
the grievance is substantially supported 
by the evidence presented then the Di¬ 
rector may require the Program to take 
action to redress the grievance. 

Comment: If the complainant has 
filed a complaint with the EEOC or other 
appropriate enforcement agency before 
requesting review, the Director may 
withhold his or her decision until the 
agency action is completed. 

K. PROHIBITION 

No person shall be penalized, disci¬ 
plined or subjected to any reprisal be¬ 
cause he or she submitted a request to 
review the disposition of a complaint of 
discrimination. 

Effective date: This Instruction shall 
become effective May 26. 1977. 

Charles White. 

Director of Equal Opportunity. 

IPR Doc.77-11855 Filed *25-77;8.45 am) 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

MEETING 

April 22, 1977. 

Pursuant to Sec. 10(a)(2) of the Fed- 
oral Advisory Committee Act, 5 VSE 
App I <Supp V. 1975), notice is hereby 
given that the National Advisory Com¬ 
mittee on Oceans and Atmosphere <NA- 
COA) will hold a meeting Monday and 
Tuesday, May 16-17,1977. These sessions 
will be open to the public and will be 
held in Room 4832 of the Uj 8. Depart¬ 
ment of Commerce Building. 14th Street 
Between Constitution Avenue and E 
Street. NW., Washington, D.C.. begin¬ 
ning at 9 ajn. on both days. 

The Committee consisting of 25 boo- 
Federal members appointed by the Presi¬ 
dent from State and local government*, 
industry, science and other appropriate 
areas, was established by Congress by 
Public Law 92-125. on August 16. 1971. 
as amended. Its duties are to <1> under¬ 
take a continuing review of naUanol 
ocean policy, coastal zone management 
and the progress of the marine and at¬ 
mospheric science and service programs 
of the United States. (2) submit a com¬ 
prehensive annual report to the Presi¬ 
dent and to the Congress setting forth 
an overall assessment of the status of 
the Nation's marine and atmospheric ac¬ 
tivities on or before 30 June of each year, 
and (3) advise the Secretary* of Com¬ 
merce with respect to the carry ing out of 
the purpose of the National Oceanic sad 
Atmospheric Administration. 

The Agenda will include the following 
topics; 

Mat 16. 1977 

0900 Opening Remains. 

0916 Private and Federal Port Development 
Isaacs—Robert H. WardweU. Offln 
of Port and Intermodal Develop¬ 
ment. MA&AD. and 

0915 Richard L. Schultz, Executive Vice 
President. American Association of 
Port Authorities. 

1030 Review of material for NACOA SUtk 
Annua) Report. 

1700 Adjournment. 

Mat IT. 1977 

ODOO Opening Remarks. 

0015 Review of materia) for NACOA StfCi 
Annum) Report (couUnued). 

Adjournment at approximately 133fc 

The public is welcome at these session* 
and will be admitted to the extent of the 
seating available. Persons wishing t0 
make formal statements should notify 
the Chairman in advance of the meeting- 
The Chairman retains the prerogative t0 
place limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional Information concerning 
this meeting may be obtained through 
the Committee's Executive Director. Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee 
on Oceans and Atmosphere. Department 
of Commerce Building. Room $32^ 
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Washington. D.C. 20230. The telephone 
number is 377-3343. 

Douglas L. Brooks. 
Executive Director. 

[FB Doc 77-12114 Piled 4-25-77; 9:00 am) 


national foundation on the 
arts and the humanities 

National Endowment for the Humanities 

ADVISORY COMMITTEE RESEARCH 
GRANTS PANEL 

Six Meetings; Correction 

April 21. 1077. 

Meetings of the Advisory Research 
Grants Panel on May 16. 17, 19, 20. 23 
and 26, 1977, to review applications for 
the Translations Program submitted to 
the National Endowment for the Hu¬ 
manities for projects beginning after 
September 1. 1977, were announced In 
Pk&bial Register. Vol. 42. pages 20520-1, 
April 20. 1977. Each announcement Is 
hereby corrected to state that I have de¬ 
termined that the meeting would fall 
within exemptions (4) and (6) of 5 
VSC. 552b(c) (Instead of 5 UJ3.C. 552 
(b )). 

John W. Jordan. 

Advisory Committee 
Management Officer. 

|FR Doc 77-11942 Filed 4-25-77:8:45 am] 


National Endowment for the Arts 
NATIONAL COUNCIL ON THE ARTS 
Meeting 

Pursuant to section 10(a) <2> of the 
Federal Advisory Committee Act (Pub. 
L 92-463). notice Is hereby given that 
t meeting of the National Council on the 
Art* will be held on May 13-14, 1977. 
Irom 9 a m. to 6 p.m., and May 15. 1977, 
from 9:30 a.m. to 1 p xn.. in the Presiden¬ 
tial Room, Mayflower Hotel, 1127 Con¬ 
necticut Avenue. NW., Washington. D.C. 

A portion of this meeting will be open 
to the public on May 13-14, from 9 aun. 
to 2:30 p.m.. and May 15. from 9:30 a.m. 
to 11:30 a.m., on a space available basis. 
Accommodations are limited. The agen- 
for these sessions will Include dis- 
ausions of Literature, Music. Federal- 
State and Museum Program guidelines: 
Work Experience Internship Program; 
Jong-range plannng; a National Assem¬ 
bly of State Arts Agencies report: and 
owr Federal agencies and the arts. 

The remaining sessions of this meet¬ 
ing, on May 13-14 from 2:30 p.m. to 6 
P.m. and on May 15 from 11:30 a.m. to 
1 Pm., are for the purpose of Council 
review, discussion, evaluation, and rec- 
«nmendatlon on applications for flnan- 
2** assistance under the National 
Foundation on the Arts and the Hu¬ 
manities Act of 1965, as amended. In- 
«udlng discussion of information given 
rj,confidence to the agency by grant ap¬ 
plicants. in accordance with the deter¬ 
mination of the Chairman published in 
we Federal Register of March 17, 1977. 
nc6e sessions may be closed to the pub¬ 


lic pursuant to subsection (c)(4), (6) 
and 9<B) of section 552b of Title 5. 
United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. 81ms. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington. D.C. 
20506, or call 202-634-6377. 

Robert M. Sirs, 
Administrative Officer . National 
Endowment for the Arts . Na¬ 
tional Foundation on the 
Arts and the Humanities . 

IFH Doc.77-11917 Piled 4-25-77.8:46 am] 


NATIONAL COUNCIL ON THE 
HUMANITIES ADVISORY COMMITTEE 

Meeting 

April 19. 1977. 

Pursuant to the Provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 02- 
463) notice Ls hereby given that a meet¬ 
ing of the National Council on the Hu¬ 
manities will be conducted at Washing¬ 
ton. D.C., on May 12-13. 1977. 

The purpose of the meeting is to ad¬ 
vise the Chairman of the National En¬ 
dowment for the Humanities with re¬ 
spect to policies, programs, and proce¬ 
dures for carrying out his functions, and 
to review applications for financial sup¬ 
port nnd gifts offered to the Endowment 
and to make recommendations thereon 
to the Chairman. 

The meeting will be held In the Shore- 
ham Building, 806 15th Street. NW., 1st 
Floor Conference Room, Washington. 
D.C. The majority of the proposed meet¬ 
ing on May 12. 1977, and the afternoon 
session on May 13. 1977. will consider 
financial information and personnel and 
similar flies the disclosure of which 
would constitute a clearly unwarranted 
invasion of privacy. Pursuant to author¬ 
ity granted me by the Chairman's Dele¬ 
gation of Authority to Close Advisory 
Committee Meetings, dated August 13, 
1973,1 have determined that the meeting 
would fall within exemptions ( 4 ) and 
(6) of 5 U.8.C. 552b(c) and that it is es¬ 
sential to close the meeting to protect 
the free exchange of internal views and 
to avoid interference with operation of 
the committee. 

The session of the meeting which will 
be open to the public on May 12, 1977 is 
listed below: 

12:45-2 — Presentation — Bicentennial State 
and Local Histories—William Aldcraon, Di¬ 
rector. American Association for State and 
Local History; Gerald George. Managing 
Editor. American Association for State and 
Local History; nnd Joe B. Frantz. Author 
or the Texas State History. 

The morning session on May 13, 1977, 
will convene at 0:30 am and will be open 
to the public. The agenda for the morn¬ 
ing session will be as follows: 

Mixtrou or the Previous Meeting 
Retorts 

A. Summary of Recent Business and Intro¬ 
duction of New Stag Members. 

B. Chairman’s Grants. 


C. Application Report. 

D. Gifu and Matching Report. 

E. Challenge Grants. 

P. State Humanities Programs. 

O. American Issues Forum—Pinal Report 

H. Fiscal Year 1978 Appropriations and 
Supplemental Appropriation Request for Fis¬ 
cal Year 1977. 

I. Federal Reorganization. 

J. Evaluation. 

The remainder of the proposed meet¬ 
ing will be closed to the public. 

It Ls suggested that those desiring more 
specific information contact the Advisory 
committee Management Officer, Mr. 
John W. Jordan. 806 15th Street. NW.. 
Washington, D.C. 20506. or call area code 
202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer . 

(PR Doc.77-11943 Piled 4-25-77:8:45 am| 


OFFICE OF MANAGEMENT AND 
BUDGET 

PRIVACY ACT OF 1974—REPORTS ON 
NEW SYSTEMS 

The purpose of this notice is to list re¬ 
ports on new systems filed with the Office 
of Management and Budget to give mem¬ 
bers of the public the opportunity to 
make inquiries about them and to com¬ 
ment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act (5 U.S.C. 552aio)). During the 
period April 4. 1977 through April 15. 
1977 the Office of Management and 
Budget received the following reports on 
new (or revised) systems of records. 

Federal Reserve System 

SYSTEM NAME* Municipal Securities 
Principal and Municipal Securities Rep¬ 
resentative records. 

REPORT DATE: March 24, 1977. 
POINT-OP-CONTACT: 

Mr. Theodore E. Allison, Secretary of 
the Board. Board of Governors of the 
Federal Reserve System. 20th and Con¬ 
stitution. NW., Washington. D.C. 
20551. 

SUMMARY: The report proposes a sys¬ 
tem of records to monitor compliance 
with professional qualifications require¬ 
ments for municipal securities principals 
and representatives. 

Department of Defense 

SYSTEM NAME: Library Authorized 
Patron File. 

REPORT DATE: March 31,1977. 
POINT-OF-CONTACT: 

Mr. William Cavaney. Executive Sec¬ 
retary. Defense Privacy Board. 1000 
Independence Avenue SW.. Washing¬ 
ton. D.C. 20314. 

SUMMARY: The report proposes a sys¬ 
tem of records to be used to control M cir- 
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culatlon and patron access 0 to the library 
at the U.8. Air Force Academy. 

Department or Agriculture 
8Y8TEM NAME: Rejected Applications. 
REPORT DATE: April 4. 1977. 
POENT-OF-CONTACT: 

Mr. Douglas 8. Wood, Office of the 
General Counsel, U.8. Department of 
Agriculture. Washington. D.C. 20250. 

SUMMARY: This system provides 

documentation of rejected applications 
for crop insurance and related corres¬ 
pondence between applicants and the 
Federal Ciop Insurance Corporation. 


Producers' Questionnaire for Metal-Walled 
Swimming Pools Prom Japan Investigation 
(No. AA1921-105). single time producers 
of metal-walled above-ground swimming 
pools, Evlngcr, 8. K., 305-3710. 

DEPARTMENT OP HIALTII EDUCATION. AXO 
WELFARE 

Social Security Administration, Survey of 
Disabled Children Receiving Supplement¬ 
al Security Insurance Benefits, 88A-3517, 
single time, parents or rep. payee of dis¬ 
abled children receiving SSI. Human Re¬ 
sources Division. C. Louis Klncannon. 395- 
3532. 

Revisions 

DEPARTMENT OP HEALTH, EDUCATION. AND 
WELFARE 


New Poems 

DEPARTMENT OP COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration. (a) Spiny Lobster Logbook <ia 
English). <b) Cusderno de Re^utro d« 
Pesca Para la Langoeta (In 8panlxh >, 0 thtr 
(see SF-83). captains of U.8. lobster hosts 
fishing off south Florida. Marla Goneaie/ 
395-0132. 

DEPARTMENT OP LABOR 

Employment and Training AdminUtraUon, 
Special Mall 8urvey of Sponsors of WIN 
Programs. MT-1069. single time, WIN stag, 
housing, veterans and labor division, C 
Louis Klncannon, 305-3632. 

Revision a 


Department of Defense 

SYSTEM NAME: Skill Qualification 
Teat. 

REPORT DATE. April 12. 1977. 
POINT-OF-CONTACT: 

Mr. William Cavaney. Executive 
Secretary. Defense Privacy Board. 1000 
Independence Avenue 8W., Washing¬ 
ton. D.C. 20314. 

SUMMARY: This proposed system Is in¬ 
tended to replace the Military Occupa¬ 
tional Specialty Test as part of the 
training and evaluation of Army en¬ 
listed personnel. 

Velma N. Baldwin. 
Assistant to the Director 

for Administration . 

|PR Doc.77-11009 Filed 4-25-77;8:46 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 20. 1977 <44 U.8.C. 
3509 >. The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number(s). 
if applicable: the frequency with which 
the Information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503. 202-395-4529. or from the reviewer 
listed. 

New Forms 

UNITED ETATER INTERNATIONAL TRADE 
COMMISSION 

Purchasers' Questionnaire for Metal-Walled 
Above-Oround Swimming Pools from 
Japan Investigation. (TA-1921-155). single 
time purchasers of metal-wall swimming 
pools, Evlnger, 8. K , 395-3710. 


Social Security Administration. Quality As¬ 
surance Case Review Analysis Form, S8A- 
8508, on occasion. SSI beneficiaries selected 
for sampling. Human Resources Division. 
C. Louis Klncannon, 395-3532. 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance Administration. 
National Survey of Crime Severity. Supple¬ 
ment to the National Crime Survey, NCS- 
201, and NCS 212, single time, members of 
households In 376 PStTs. Oeorge Hall. 395- 
0140. 

DEPARTMENT OP LABOR 

Employment and Training Administration. 
Weekly PSE Expansion Report, ETA-3, 
weekly. State and local agencies. Housing, 
Veterans and Labor Division. Strasser, A . 
305-3532. 

Extensions 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Social Security Administration. Request to 
be Selected as Payee. 8SA-50, on occasion. 
Individuals, Marsha Traynham. 305-4629. 

Phillip D. Larsen. 
Budget and Management 
Officer . 

|FR Doc.77-12036 Filed 4-25-77:8:46 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of report* intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on April 19. 1977 (44 UJ3.C. 
3509). The purpose of publishing this list 
in the Federal Register Is to Inform the 
public. 

The list includes the title of each re¬ 
quest received; the names of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form numbcr<s). 
If aplicable; the frequency with which 
the information is proposed to be col¬ 
lected; the munc of the reviewer or re¬ 
viewing division within OMB, and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503,202-395-4529, or from the reviewer 
listed. 


DEPARTMENT OF MOURXNG AND URRAB 
DEVELOPMENT 

Policy Development and Research. Project 
Staff Survey Instrument, PH 2, Annually, 
employees of the PH As housing projects 
Sunderhauf, M. B.. 395-6140 

Revpuonr 

DEPARTMENT OF HOUSING AND UARAX 
DEVELOPMENT 

Policy Development and Research: 

Project Manager 8urvey Instrument, PH-L 
annually, project managers of PHA 
housing projects, 8 under haul. M. B . 395- 
6140. 

Board of Commissioners Surrey Initro- 
ment, PH-0, annually. Chairman. Board 
of Commlaslonji of PHA, Sunderhauf, 
M. B„ 395-0140. 

Executive Director 8urvey Instrument, 
PH-5, annually. Executive Director of 
Public Housing Agency. Sunderhauf, II 
B., 306-6140. 

Household Survey Instrument. PH-1. an¬ 
nually. resident* of PHA‘a housing proj¬ 
ect*, Sunderhauf. M. B . 306-0140 

Housing Authority Staff 8urvey Initra- 
ment. PH-4, annually, employee* of 
PH A s central office. 8undcrbauf. U. 8 
395-6140. 

Extensions 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Application for Assistance Under Section 314 
of the Foreign Assistance Act of 194L M 
Amended. AID-1010-2, on oocaalon, board* 
of directors of private organisation'., Leery 
R. L. 395-3772. 


Extensions 

DEPARTMENT OF THE INTERIM* 

Bureau of Mines: 

Tanker and Barge Shipments of Crude Oil 
and Petroleum Product*. From PAD. 
District HI. 6-1308M, monthly, petroleum 
companies. Marsha Traynhnm. 395-4HR* 
Production of Other Finished Products m 
P etroleum Refineries. 6-1330-A. annually, 
petroleum refiners, Mara ha Traynham. 
395-4629 

Shipment* of Asphalts and Road OOa 
6-1329A, annually, companies who 
asphalt and road oil*. Marsha Traynham. 
395—4529. w . 

Value at Wells of Crude OH P urchw ^ 
company report, 6- 1320 -A, annually- 
petroleum companies. Marsha Trayuham 
395-4520. . 

Stocks and Sales of Pig Tin {Imp otW* 
Brokers, Jobber*, and Dealers). *: ns 
monthly, importers, agents, brolc f™ * 
dealers. Marsha Traynham. 395^4529 

Extensions 

DRFART MENT OF THE INTERIOR 
Bureau of Mtnee: 

District V Monthly Petroleum Report sup¬ 
plement. 0-1320-M. monthly, 
companies, Marsha Traynham* 305-w* 
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Crud« Petroleum Gathered Prom Leases tn 
Selected States, 6-1309 M. monthly, 
petroleum companies. Marsha Treyn- 

ham. 395-4529. 

Slab Zinc, 6-1151-MA. monthly, consumers 
" pj Zinc. Marsha Traynham. 395-4529. 

(Secondary Smelter and Consumer 
Report). 61I08-MA. monthly, consumers 
of lead Marsha Traynham. 395-4529. 

Phillip D. Larsen. 
Budget and Management 

Officer. 

[PR Doc 77 12037 Piled 4 25-77:8:45 am) 


OHIO RIVER DASIN COMMISSION 

KANAWHA RIVER BASIN 

Comprehensive Coordinated Joint Plan; 

Availab ly of Report 

Pursuant to section 204<3> of the 
Water Resources Planning Act of 1965 
(Pub. L. 89-80), the Ohio River Basin 
Commission has completed a report sum¬ 
marizing the current Comprehensive 
Coordinated Joint Plan (CCJP) for the 
Kanawha River Basin portion of the 
River Basin. The Report currently is 
being reviewed by the Governors, and 
the head of each Federal agency, and 
each Interstate agency, from which a 
member ol the Commission has been ap¬ 
pointed. 

Views, comments and recommenda¬ 
tion* on the CCJP are requested by July 
13. 1977. Copies arc available on request 
to the Ohio River Basin Commission. 36 
E. Fourth Street, Cincinnati, Ohio 45202. 

Fred E. Mohr. 

Chairman. 

\m Doc.77-11968 Filed 4-25-77.8.46 am) 


SCIOTO RIVER BASIN 

Compcehcnshro Coordinated Joint Plan; 

Availability of Report 

Pursuant to section 204<3> of the 
Water Resources Planning Act of 1965 
<Pub. U 89 80 >. the Ohio River Basin 
ComniivOon has completed a report sum- 
ttfcrtang the current Comprehensive Co¬ 
ordinated Joint Finn (CCJP) for the 
8eioto River Basin portion of the Ohio 
River Basin. The Report currently Is be- 
reviewed by the Governors, and the 
n«sd of each Federal agency, and each 
interstate agency, from which a member 
0 in C Commissl °R has been appointed. 

\ lews, comments and recommenda- 
°fi the CCJP are requested by July 
i j, 1977. Copies ore available on request 
£ ~P e Ohio River Basin Commission. 36 
c Fourth Street, Cincinnati. Ohio 45202. 

Fata F. Morr. 

Chairman. 

IPR Doc.77-11979 PUed 4-25 77;8 :45 am) 


POSTAL SERVICE 

S5HJW PROGRAM relating to cost 
foments and table of attributions 

Availability and Conference 

April 18. 1977. 

Notice is hereby given that the Postal 
1(5 Commission will make available to 


the public a computer program and ct r- 
taln related material, developed by its 
Office of Planning and Operations, whi h 
replicate the cost attributions to *he 
various cost segments m*de by the Com¬ 
mission In Docket No. R76-1. The com¬ 
puter program and accompanying mate¬ 
rial On hard copy form* will be placed 
in the Docket Room of the Commission 
and will Include; (1) a written descrip¬ 
tion of the system; (2) schematics of the 
system; (3) data bases, including distri¬ 
bution keys from the Opinion and Rec¬ 
ommended Decision of the Commission 
In Docket No. R70-1; and < 4 > a proftram 
listing. The program, which was devel¬ 
oped for use by individuals with mini¬ 
mal computer experience, will be made 
available on April 25. 1977. Thereafter a 
conference will be held on April 28. 1977, 
at which time the Commission staff will 
discuss the computer program and ac¬ 
companying material with the public. 
The April 28 conference will commence 
at 9 a m. and will be held In the Com¬ 
mission's conference room. Suite 500, 
2000 L Street, NW„ Washington, D.C. 
20208. 

It is anticipated that following the fil¬ 
ing of the next request of the Postal 
Service for changes in rates and fees, the 
Commission stall will make appropriate 
changes in the program on the basis of 
data contained in the request. The re¬ 
vised model will thereafter be made pub¬ 
licly available so that participants will 
have an opportunity to examine the 
"ripple effect" of any change in cither 
the level of attributable costs or the dis¬ 
tribution keys utilized to attribute costs. 

Davis P. Harris, 
Secretary. 

|FR Doc.77-11992 PUed 4-25-77;8;43 ui] 


PRESIDENT'S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 
ANNUAL SELECTION MEETING 

Pursuant to section 10(a)(2) of Pub. 
L. 92-463, the Federal Advisory Commit¬ 
tee Act. notice is hereby given that the 
Annual Selection Meeting for the Presi¬ 
dent's Commission on White Houscf Fel¬ 
lowships will be held at 1 p.m. until 10 
p m. on May 20-22. 1977. at Airlle House 
In Warrenton. Virginia. 

The Annual Selection Meeting fa part 
of the screening process of the White 
House Fellowships program During the 
three-day meeting the thirty-seven 
White House Fellow National Finalists 
will be interviewed by the members of 
the Presidential Commission. At the con¬ 
clusion of this meeting, the Commission 
recommends to the President fourteen to 
twenty of these National Finalists to 
serve as White House Fellows. On May 
23. 1977, the President will announce the 
1977-78 class of White House Fellows. 

It has been determined by the Chair¬ 
man of the Civil Service Commission 
that due to the very nature of the screen¬ 
ing process where personnel records and 
confidential character references must 
be used which. If revealed to the public. 


would constitute a clear Invasion of an 
applicant's privacy, the content of these 
meetings falls within the provisions of 
section 552bfc> <6> of title 5 of the United 
States Code and that these meetings will 
be closed to the public. 

W. Landis Jones. 

Director. 

IKK Doc.77-11958 Piled 4-25-77:8:45 om| 

SMALL BUSINESS 
ADMINISTRATION 

(Declaration of Disaster Lonn Area No. 1292; 

Amendment No. l| 

CALIFORNIA 

Declaration of Disaster Loan Area 

The above numbered Declaration 'See 
42 FR 11301), fa amended by extending 
the date for physical damage until the 
close of business on June 17. 1977. and 
for economic Injury until the close of 
business on January 16.1978. 

(Catalog of Federal Domestic Am 1*Lance Pro¬ 
gram New 59002 and 69008.) 

Dated ; April 18.1977. 

A. Vernon Weaver, 
Administrator . 

|FR Doc.77-11887 Filed 4-25-77:8:45 am) 


CASPER DISTRICT ADVISORY COUNCIL 
Meeting; Change of Date 

The Small Business Administration 
Casper Dfatrlct Advisory Council has 
changed the date of its public meeting 
from 9:30 n m.. Friday. Mav 6, 1977. at 
the Champagne Room of the Ramada 
Inn, Capscr. Wyoming to 9 a m. Friday. 
Mav 20. 1977, In the Fort Casper Room 
of the Holiday Inn, Casper. Wyoming, to 
discuss such matters ns may be presented 
by members, staff of the Small Business 
Administration, or others present. For 
further information, write or call Jerry 
S. King. Dfatrlct Director, US. Small 
Business Administration, P.O. Box 2839, 
Casper, Wyoming 82602. 307-265 5550, 
Extension 5266. 

Dated: April 19. 1977. 

Anthony S. Stasio. 

Acting Assistant Administrator 
for Advocacy and Public Com- 
munications. 

(PR Doc.77 11884 Filed 4 25-77;8:45 am) 


DES MOINES DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Dcs Moines District Advisory Council will 
hold a public meeting at 10 a m.. Friday, 
May 27. 1977. at the Dcs Moines Golf and 
Country Club. Dcs Moines. Town, to dis¬ 
cuss such business as mny be presented 
by members, staff of the Small Business 
Administration, and others present. For 
further information, write or call J. Har¬ 
old Sears, District Director, U.S. Small 
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Business Administration. 210 Walnut 
Street, Des Moines. Iowa 50309. 515-862- 
4587. 

Dated: April 19. 1977. 

Anthony S. Stasio. 
Acting Assistant Administrator 
for Advocacy and Public Com¬ 
munications. 

|FR Doc 77-11885 Piled 4-25-77:8:46 am] 


(Declaration of Disaster Loan Area No 1315) 

ILLINOIS 

Declaration of Disaster Loan Area 

Williamson County and adjacent 
Counties within the State of Illinois con* 
stitute a disaster area because of physical 
damage resulting from flash flooding on 
March 28, 1977. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans for 
physical damage until the close of busi¬ 
ness on June 13. 1977. and for economic 
Injury until the close of business on 
January 13, 1978, at: 

Small Business Administration. Branch Of¬ 
fice. Illinois National Bank Building, One 
North Old State Capitol Plasa, Springfield. 
Illinois 62701. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance Pro* 
gram Nos. 59002 and 59008.) 

Dated: April 13. 1977. 

Roger H. Jones, 
Acting Administrator. 

(PR Doc 77-11888 Piled 4-25-77:8:45 am) 

(Declaration of Disaster Loan Area No. 1316) 

MICHIGAN 

Declaration of Disaster Loan Area 
The County of Eaton, Kalamazoo and 
adjacent counties, within the State of 
Michigan, constitute a disaster area be¬ 
cause of physical damage caused by tor¬ 
nado which occurred on April 2, 1977. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans for 
physical damage until the cl 06 e of busi¬ 
ness on June 14. 1977, and for economic 
Injury until the close of business on Jan¬ 
uary 13, 1978 at: 

8mal) Business Administration. District Of¬ 
fice, 477 Michigan Avenue, McNamara 
Bldg.. Detroit. Michigan 48226. 

or other locally announced locations. 

(Catalog of Federal Domestic A**l*t*nce Pro¬ 
gram Nos. 59002 and 59008 ) 

Dated: April 15. 1977. 

A. Vernon Weaver. 

Administrator . 

|PR Doc.77-11880 Piled 4-25-77;8:46 am) 

(Declaration of Disaster Loan Area No 1318) 

NEW HAMPSHIRE 
Declaration of Disaster Loan Area 

The area of 15th and Sullivan Streets 
In the City of Claremont in Sullivan 


County, New Hampshire, constitutes a 
disaster area because of damage result¬ 
ing from a Are which occurred on March 
23. 1977. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans for 
physical damage until the close of busi¬ 
ness on June 20. 1977, and for economic 
Injury until the close of business on Jan¬ 
uary 19.1978, at: 

Small Businesa Administration. District Of¬ 
fice. 55 Pletuiant Street, Concord, New 
Hampahtre 03301. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Noe. 59002 and 59008.) 

Dated: April 19.1977. 

A. Vernon Weaver. 
Administrator. 
|FR Doc.77-11890 Filed 4-25-77:8:45 am) 


(Declaration of Disaster Loan Area No. 1319] 

NEW YORK 

Declaration of Disaster Loan Area 

The Counties of Otsego. Rensselaer, 
Saratoga and adjacent counties within 
the State of New York, constitute a dis¬ 
aster area as a result of damage resulting 
from excessive rainfall and snow runoff 
which occurred March 12 through March 
20. 1977. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans for 
physical damage until the close of busi¬ 
ness on June 14. 1977. and for economic 
Injury until the close of business on Jan¬ 
uary 13, 1978 at: 

Small Business Administration, District Of¬ 
fice. Federal Building. Room 1073. 100 
South Clinton Street. Syracuse. New York 
13202. 

or other locally announced locations. 
Dated: April 15, 1977. 

A, Vernon Weaver, 
Administrator . 

|PR Doc.77-11891 Piled 4 25-77;8:45 ami 


(Declaration of Disaster Loan Area No. 1314) 

OHIO 

Declaration of Disaster Loan Area 

The County of Jefferson and adjacent 
counties, within the State of Ohio, con¬ 
stitute a disaster area because of physi¬ 
cal damage resulting from heavy rains 
and flooding on April 2 through April 3, 
1977. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans for 
physical damage until the close of busi¬ 
ness on June 13, 1977, and for economic 
injury until the close of business on Jan¬ 
uary 13. 1978 at: 

Small Businctui Administration. District Of¬ 
fice. AJC Federal Building Room 317. 1240 
East Ninth Street, Cleveland. Ohio 44199. 

or other locally announced locations. 

Dated: April 13.1977. 

Roger H. Jones, 
Acting Administrator. 

|PR Doc.77-11892 Filed 4-25-77:8:45 am) 


| License No. 05/05-8109) 

SC OPPORTUNITIES. INC. 

Filing of Application for Approval of 
Conflict of Interest Transaction 

Notice is hereby given that 8C Oppor¬ 
tunities (licensee) 1 1 12 7th Avenue. Moo. 
roe, Wisconsin 53566 was licensed by the 
Small Business Administration on Janu¬ 
ary 16. 1976. to operate as a small busi¬ 
ness investment company pursuant to 
the provisions of Section 301(d) of the 
Small Business Investment Act of 1954 
as amended (15 U.8.C. 661 et seq j. 

On September 8. 1976. the license* 
provided equity financing to SCO New 
Orleans, Inc. (SCON) a small business 
concern. SCON Is a Delaware corporation 
operating a Swiss Colony franchise star 
in New Orleans. Louisiana. 

SCON Is an associate of the licensee 
since SCON was owned by SC America, 
Inc. (SCA), a Wisconsin Corporation 
Mr. Ray Kubly, Mr. Robert Soderhotm 
and Mr. Michael Kubly. all stockholder* 
of the licensee, own more than 10 percent 
each of the stock of SCA. 51 percent of 
the stock of SCON was sold to Mr. Ray 
Rathlc and 49 percent of the stock was 
acquired by licensee for $4900. On Sep¬ 
tember 13, 1976. licensee also provided 
financing to SCON in the form of a note 
in the amount of $14,473 bearing inter¬ 
est at the rate of 95 percent annually. 

The transaction falls within the pur¬ 
view of 8 107.1004 of the regulations be¬ 
cause the financing was used to acquire 
property from an associate of the li¬ 
censee. 

Notice is hereby given that any per¬ 
son may submit to SBA written com¬ 
ments no later than May 11, 1977. on 
this financing. And such communication 
should be addressed to the Deputy Asso¬ 
ciate Administrator for Investment 
Small Business Administration. 1441 L 
Street. N.W., Washington. D.C. 20416. 

A copy of this notice shall be published 
by the licensee In a newspaper of gen¬ 
eral circulation in New Orleans. Loui¬ 
siana. 

(Catalog of Federal Domest ic AMlstance Pro¬ 
gram No. 59.011. 8mall Buslnew Investment 
Companies.) 

Dated: April 19. 1977. 

Peter P. McNeish. 

Deputy Associate Administrator 
for Investment. 

|PR Doc.77-11883 Piled 6~25-77;8:45 am) 


WASHINGTON, D.C. DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration. 
Washington. D.C. District Advisory 
Council will hold a public meeting at 
10 ajn., Monday, May 23. 1977, In Suite 
250, Executive Building. 1030— 15th St 
NW.. Washington, D.C. 20417, to discuss 
such matters as may be discussed by 
members, staff of the Small Business Ad¬ 
ministration, or others present. For fur' 
ther information, write or call Leon J* 
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Bechet, District Director, at the above 
address, 202-653-6965. 

Dated: April 19. 1977. 

Anthony S. Stasio. 
Acting Assistant Administra¬ 
tor for Advocacy and Public 
Communications. 

| pr Doc, 77-11886 Filed 4-25-77:8:45 am \ 

DEPARTMENT OF STATE 

| Public Notice CM- 7/581 

SHIPPING COORDINATING COMMITTEE 
Meeting 

An open meeting of the Shipping Co¬ 
ordinating Committee will be held at 
9:30 a.m. on Thursday, May 12. 1977. in 
Room 8334 of the Department of Trans¬ 
portation, 400 Seventh Street 8W.. 
Washington, D.C. 

The purpose of the meeting will be to 
discuss preparations for the 38th Session 
of the Council of the Intergovernmental 
Maritime Consultative Organization 
iIMCO>. scheduled to be held in London 
May 23-27,1977. Agenda items to be cov¬ 
ered at the meeting include: 

Status of the IMCO Convention (TMCO 

Membership); 

Consideration of the Reports of the sub¬ 
sidiary organa or the Council: 

Report of the Legal Committee 

Report of the Committee on Technical 

Cooperation. 

Report of the Facilitation Committee. 
Headquarter* facilities and accommoda¬ 
tion* Report on progress achieved since the 
37th Session of the Council. 

Work program and budget for the tenth 
financial period 1978-79. 

Preparations for the Tenth Regular 8ea- 
ikm of the Assembly 

Requests for further information on 
the meeting should be directed to CAPT 
Donald C. Hintze. United States Coast 
Guard. He may reached by telephone at 

202-426-2280. 

Carl Taylor, Jr.. 

Acting Director , 
Office of Ataritime Affairs. 

April 14. 1977. 

!FR Doc.77-11881 Filed 4-25-77,8 45 am] 


(Public Notice CM-7 80J 

SHIPPING coordinating committee. 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on radiocommuni- 
catlons of the Subcommittee on Safety 
Life at Sea. a subcommittee of the 
Shipping Coordinating Committee, will 
Jtold an open meeting at 2 pjn. on 
Thursday. May 19. 1977, in Room 7426 
°* toe Department of Transportation. 
J0Q Seventh Street 8W.. Washington, 
D.C, 

The purpose of the meeting is to pre¬ 
pare position documents for the 18th 
Session of the Subcommittee on Radio- 
communications of the Intergovern¬ 
mental Maritime Consultative Organiza- 
Uon (TMCO). scheduled to be held in 


London during September *2-16. 1977. 
In particular, the working group will 
discuss the following topics: 

Code of Safety Requirements for Mobile 
offshore drilling unite. 

Operational standard* for shipboard radio 
equipment. 

Operational requirements for emergency 
position-indicating radio beacons and port¬ 
able radio apparatus for survival craft. 

Matters relating from the World Maritime 
Administrative Radio Conference. 1974, and 
the work of the International Radio Con¬ 
sultative Committee. 

Requests for further information on 
the meeting should be directed to Lt. F. 
N. Wilder. United States Coast Ouard. 
He may be reached by telephone at 202- 
426-1345. 

Carl Taylor, Jr. # 

Acting Director . 

Office of Maritime Affairs. 

April 20.1977. 

| FR Doc.77-11882 Filed 4-25-77; 8:45 ami 


VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice is hereby given pursuant to 
section V. Review Procedure and Hear¬ 
ing Rules. Station Committee on Edu¬ 
cational Allowances that on May 16. 
1977. at 10 a m., the San Diego Regional 
Office Station Committee on Educational 
Allowances shall at 2022 Oomlno del Rio 
North, San Diego. California 92108 
conduct a hearing to determine whether 
Veterans Administration benefits to all 
eligible persons enrolled in Security 
Training Institute. 2223 El Cajon Blvd.. 
San Diego, California 92104 should be 
discontinued, as provided in 38 CFR 
21.4134, because a requirement of law 
is not being met or a provision of the 
law has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the committee at that time and place. 

Dated: April 12.1977. 

Herbert R. Rainwater. 

Director , 

VA Regional Office. 

|FR Doc.77 11967 Filed 4 35-77:8:45 im| 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No 3751 

ASSIGNMENT Of HEARINGS 

April 21. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 


interested parties should take appropri¬ 
ate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 54444 Sub 0. Main Express A Storage 
Co. now being assigned July II. 1977 (1 
week) at Madison. Wisconsin in a bear¬ 
ing room to be later designed. 

No. 36432 (8ub-No 1). Fresh Fruits and 
Vegetables, Transcontinental East bound, 
now being assigned for continued Pre¬ 
hearing Conference on Juno 1, 1977, at 
the Offices of the Interstate Commerce 
Commission, Washington. D.C. 

AB 1 Sub 34. Chicago and North Western 
Transportation Company Abandonment 
Between Norfolk. Nebraska and Winner, 
South Dakota, In Madison, Pierce. Ante¬ 
lope. Knox and Boyd Counties, Nebraska 
and Gregory and Tripp Counties. South 
Dakota now being assigned July 12. 1977 
(0 days) at Norfolk. Nebraska in a henr- 
tng room to be later designated 
MC 134755 (Sub-80), Charter Exprea*. Inc., 
now being assigned June 14. 1977 (1 day) 
at Omaha. Nebraska, In a hearing room to 
be later designated. 

MO 123872 (Sub-66). W A L Motor Ltd#*. 
Inc., now being aligned June 15. 1977 (1 
day) at Omaha. Nebraska, in a hearing 
room to be later designated 
MC 140829 (Sub-14). Cargo Contract Carrier 
Oorp . now being assigned June t6. 1977 
(2 days) at Omaha, Nebraska. In a hearing 
room to be later designated. 

MC 113678 tSub-640). Curtis. Inc., now being 
assigned June 20. 1977 (1 day) at Omaha. 
Nebraska. In a hearing room to be later 
designated, 

MO 142491 (Sub-1). DAE Transport, Inc., 
now being assigned June 21. 1977 (2 day*) 
at Omaha. Nebraska. In a hearing room to 
be later designated. 

MO 110563 (Sub-191). Cold way Food Expre^i, 
Inc . now being aligned June 23. 1977 (2 
days) at Omaha. Nebraska. In a hearing 
room to be Inter designated. 

MC 720 8ub 16, Bird Trucking Co., Inc. now 
being OMlgncd July 12. 1977 <2 days) at 
Chicago, Illinois in a hearing room to be 
later designated I 

MC 127042 Sub 177, Hagen. Inc. now being 
assigned July 14. 1977 (2 days) at Cbleagn. 
Illinois in a hearing room to be later 
designated. 

MC 114273 8ub 261. CRST, Inc. now being 
assigned July 18. 1977 (1 day) at Chicago, 
Illinois In a hearing room to be later 
designated 

MC 140134 Sub 7. Caldarulo Trading Oo. now 
being assigned July 19. 1977 ( 2 days) at 
Chicago. Illinois in a hearing room to be 
later designated. 

MC 111321 Sub 203. Jones Truck Lines, Inc. 
now being assigned July 21. 1977 (2 days! 
at Chicago, Illinois In a hearing room to 
be later designated. 

MC 125820 Sub 8. Elk Valley Freight Line. 
Inc. now being assigned June 1, 1977 »7 
days) at Payetteville. Tennessee and wilt 
be held In the Board Room of the Lincoln 
County Bank, 302 East College 8treet. 

MC 114632 <8ub-86), Apple Lines. Inc and 
MC 135936 (Sub-18). C A K Transport, Inc , 
now being assigned July 6. 1977 (1 day) at 
Omaha, Nebraska, in a hearing room to be 
later designated. 

MC 124774 (Sub-97). Midwest Refrigerated 
Express. Inc.; MC 124774 ( 8ub-98), Mid¬ 
west Refrigerated Express. Inc,: MC 139850 
(Sub-6). Four Star Transportation. Inc.: 
MC 139909 (Sub-16). Redfeather Fast 

Freight, Inc. and MC 142239 (Sub-3), 
Washington Transportation Co., now being 
assigned July 7. 1977 (2 day*) at Omaha 
Nebraska, in a hearing room to be later 
designated. 
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MC 114549 (Sub-166), Shaffer Trucking. Inc.; 
Mo 133639 (Sub-03), Overland Expreao. 
Inc. and MO 143431 (Sub-2). Waymar 
Transport Corp„ now being aaslgned July 
11, 1077 (2 day*) at Omaha. Nebranka, In 
a hearing room to be later designated. 

MC 67007 (Sub-No. 6). Le&ter Smith Truck¬ 
ing. Inc.. MC 61602 iSub-No. 304), Jenkins 
Truck Line. Inc., MC 74321 (Sub-No. 125), 
B P. Walker, Inc , MC 82341 (Sub-No. 100), 
Hunt Transportation, Inc,, MC 83539 (Sub- 
No. 439) C 4c H Transportation Co.. Inc.. 
MC 100666 (Sub-No. 320). Melton Truck 
Lines, Inc.. MC 109307 <5ub-No. 345), Trt- 
8 Late Motor Transit Co.. MC 124047 (Sub- 
No. 40), Machinery Transport, Inc. and MC 
140241 (Sub-No. 8). Dloke Transport, Inc., 
now being assigned lor continued hearing 
on June 13. 1077 <2 weeks), at the Trmve- 
Lodge South. 161 West Sixth Street. Salt 
Lake City. Utah. 

MC 113678 Sub 620. Curtla. Inc. now assigned 
June 8. 1077 at Minneapolis. Minnesota is 
cancelled, application dismissed. 

MC 127811 Sub 8. Bryn wood Transfer, Inc. 
now being assigned June &. 1077 (1 day) at 
Minneapolis. Minnesota In a hearing room 
to be later designated. 

MC-F 12872. East Texas Motor Freight Ltnea 
Inc.—Purchase (Portion) —Tnvnsamerlcan 
Freight Lines, Inc.. MC 41432 Sub 148, East 
Texas Motor Freight Unea. Inc. and MC 
10761 8ub 281, Tranaamertcan Freight 
Lines, Inc. now being assigned May 17. 1077 
for continued hearing at the Offices of the 
Interstate Commerce Commission in Wash¬ 
ington. DC. 

MC 114669 (Sub-161). Shaffer Trucking. Inc : 
MC 124896 ( Sub-10), Williamson Truck 
Lines, Inc.; MC 134106 (Bub-17). Celery- 
vale Transport, Inc.; MC 134755 (8ub-85). 
Charter Express. Inc. 

MC 134755 (Sub-86). Charter Express. Inc.; 
MC 134083 (Sub-4), Mid Continent Truck¬ 
ing Company; MC 130370 (Sub-1). Lea 
Math re Tracking. Inc.: MC 130370 (Sub-2), 
Lea Mat lire Tracking, Inc. and MC 130973 
(Sub-0). J.H. Ware Trucking. Inc., now be¬ 
ing assigned July 13. 1077 ( 3 days) at Oma¬ 
ha, Nebraska. In a hearing room to be later 
designated. 

Robert L. Oswald, 

Secretary. 

|FR Doc.77-11901 riled 4-26-77:8:46 am) 


(Notice No. 3761 

ASSIGNMENT OF HEARINGS 

April 21, 1977. 

Cases aligned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings In which they ore interested. 

Conwtxm 

No. 36515. Arizona Electric Power Cooper¬ 
ative, Inc. ▼. Atchison. Topeka h Santa Fe 
Railroad 4c Southern Pacific Transportation 
Co., now being amlgned for continued Pre¬ 
hearing Conference on June 7. 1077, at the 
Offices of the Inter*late Commerce Com¬ 


mission. Washington. DC.. Instead of No. 
36615. Arizona Electric Power Cooperative, 
Inc. v. The Denver and IUo Orande West¬ 
ern Railroad Company, et al. and No. 
36630. Bituminous Coal. Cameo. Colo. to 
Cochise. Arlz- 

Robest L. Oswald, 
Secretary. 

IFR Doc.77-11062 Filed 4-25-77:8:46 am | 


FOURTH SECTION APPLICATION FOR 
RELIEF 

April 21, 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of 8ection 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points. 

Protests to the granting of an applica¬ 
tion must be prepared In accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
May 11. 1977. 

FSA No. 43352-Joint Rail-Water Con¬ 
tainer Rates—Ace Lines—Ace Lines 
Limited. Piled by Ace Lines. Ace Lines 
Limited. (No. I), tor itself and Interested 
rail carriers. Rates on general commod¬ 
ities, from rail carriers terminals on the 
U.8. Atlantic and Gulf Coast ports, to 
ports in Australia and New Zealand. 

Grounds for relief. Water competition. 

Tariff. Ace Lines tariff No. 1, I.C.C. 
No. 1. F.M.C. No. 6. 

Rates ore published to become effec¬ 
tive on May 20.1977. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

(TO Doc.77-11063 Filed 4-26-77.8:45 ami 


| Notice No. 1671 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

APRIL 20. 1977. 

Application filed for temporary au¬ 
thority under Section 210n<b> in con¬ 


nection with transfer application under 
Section 212(b) and Transfer Rule* 49 
C.F.R. Part 1132: 

No. MC-FC 77050. By application filed 
March 31. 1977. J. A. GRIMM It WHEFJ - 
ING MOTOR EXPRESS. INC., 2095 
Grand Avenue, Pittsburgh, PA 15225, 
seeks temporary authority to transfer 
the operating rights of Dorothy H. 
Loughman. an individual. dba 
W A YNESBURGH -PITTSBURG 11 LO¬ 
CAL EXPRESS. R.D. No. 1. Sycamore. 
PA 15364, under section 210a(b). The 
transfer to J. A. GRIMM & WHEELING 
MOTOR EXPRESS. INC., of the operat¬ 
ing rights of Dorothy H, Loughman. an 
individual. d.b.a. WAYNE8BURGH- 
PITTSBURGH LOCAL EXPRESS J* 
presently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary 

|FR Doc.77-11065 Filed 4-26-77,8:45 am} 


|Notice No. 158) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 26. 1977. 

Application filed for temporary au¬ 
thority under Section 210a<b) in connec¬ 
tion with transfer application under Sec¬ 
tion 212(b) and Transfer Rule-, 49 
C.F.R. 1132: 

No. MC-FC 77093. By application 
filed April 19. 1977, AJL, INC.. 20013 13th 
SE. Space No. 37. Kent. WA 98431. oeeks 
temporary authority to transfer the op¬ 
erating rights of Mayo C. Robison an 
individual. d b.a. LUMBER TRUCKINO 
SERVICE. 943 South Nebraska, Seattle. 
WA 98108. under section 210a(b>. The 
transfer to AJL. INC., of the operating 
rights of Mayo C. Robison, an individ¬ 
ual. d.ba. LUMBER TRUCKING SERV¬ 
ICE, is presently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FK Doc.77 11066 Filed 4-25-77:8:45 sw) 


(Notice No. 2] 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted In the dockets listed below have cxphTd a^ a 
result of final action either granting or denying the Issuance of a Certificate or 
Permit In a corresponding application for permanent authority, on the date imu- 
cated below: 


Temporary •utlxMlty appUcaUmi 


Final artltm 

or cnrtllValr 

nr permit 


ot 

anion 


Tnui»-American Von Smrif*, !*<*.. MC 222M -83.. ... - 

grbnHdnr Tmuapml, lin*- -407-------JJL-4114J -4JR 

Kivrr Trails Transit Llnr*. Ito. I MC-4BS29 -4... -10. 

Trt-flut* Tnwvport, Inr.. MCV4&UA ....--jS 

D.b4L llmral Motor Una*. MC-4M4022.... - lEiKJJ 'J 1 * 

Mutual TrwuixiituUhij, Int, IK *Ot)W -15---- - --.-- JJC-OJWJ ‘JJ 

Mutual Tnmnitnrtatkm. Inr., MC-OSQm -16------ MC 420W -L.. 

Sv'imaun Fiwfcht I4rw. In*.. MCHW7M -6.-.— W08WN -5 

Prefab TnaivMt Co., MC-imm -7W.....NC-J0JW -T.J7 

Weaienk-Cumicpfvl*) Transport, Tnr , ||(MI60dB -HI . ...... M< -118W -142 


Amt. 

fefU.lAgU 
Mat* (k^ 1 
A«r AW* 
iab 

May 1*. 
Mar. IM 
IW. 

J Frb. KIJJJ; 

July 12.17* 
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Temporary authority application 


Final art ion 
orearUfleote 
or permit 


I>al«of 


»Trucking Co., M<M17127 -71.~.~.~ M CM17427 

«>k Uiml Ido., MCM1R53S -7U.MCM1MK 

1 Scrr^oc. (tit., 4(0-12074 -5......MC-12W74 

J Rahil. hie., MCM24WH -®.. MC-1240M 

_[ Rock it Tank Uw*. Inc., MC-13037ft -*#..MC-12ft7M 

B. A H. Motor Unaa, lue., MC-I27IOO -14... M<M27ltf) 

Tliito Trucking fWvicr, Inc., M('-l283tfO -2ft.—...-.M(M2K3*l 

Pinto Trucking itcnrlro, Inc., MT-12WKI -49...-.MC -iaKWa 

Coyote Truck Una, Inc., MC-UftMA -37...MC-U83U 

K. O. tUauko F.xpcw», Inc.. MC-I.W ----MC-U858 

Northern Rrprwa, Inc.. Md-1JWA71 -1..MCM3W74 

William O. Brown, M1MXM04 -5....„.MC-URM 

J. P. Montgomery, Inc,, MO-140024 -«.. MC-140024 

timeral Transfer Co., MCM410M -I....M( -141050 

A liar Warehousing Co , MC-1411.70 -l...MC-141150 

Countryrtyte, Ido., M(M413ftS...... .MC-14IJW 

ColllUi A May Trucking Co., Inc., MC-1421M -I.... .MC-142110 


-74_Sept. 

-71.... May 

-4_Frb, 

-39. .. Apr. 
-77.... Ian. 
-IA.... Mar. 
-30.... Feb. 
•41.... Sepi. 

-3H_Nor. 

•I.l>ac. 

-2_Aug. 

-ft.l**\ 

-53.... Aug. 

-2.*_IHC. 

-2.Nov. 

-I.May 

-2..... Mar. 


29, 197ft 
It, 197ft 
2*197? 
ft, 1977 

21.1977 

25.1977 
23,1V74 
13.19?4 
lft, 197ft 

3,197ft 
11,197ft 
1.197ft 
23,197ft 
10,197ft 
3,197fl 

11.1976 

25.1977 




Robert L. Oswald. 

Secretary. 

(PR Doc 77-11964 Filed 4-25 77:8 45 aro| 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the '‘Government in the Sunshine Act" (Pub L 94-409) 
5 US.C. 5Mb(e)(3). 


CONTENTS 

Item 

Commodity Futures Trading Com¬ 


mission _ 1 

Federal Reserve System- 2 

Foreign Claims Settlement Com¬ 
mission _ 3 

Indian Claims Commission_ 4 


1 

AGENCY HOLDING THE MEETING: 
Commodity Futures Trading Commis¬ 
sion. 

TIME AND DATE: 10 a.m. April 28. 1977. 

PLACE: 2033 K Street. 5th Floor Hear¬ 
ing Room. 

MATTERS TO BE CONSIDERED: Plan¬ 
ning and Zero-Base Budgeting, CFTC 
Objectives, Resource Allocation and Pri¬ 
orities. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 

18-240-77 Plied 4-22-77,10.38 ami 


2 

AGENCY HOLDINO THE MEETING: 
Federal Reserve System. 

On Friday, April 29, 1977, at 10 a m. 
a meeting of the Board of Governors of 
the Federal Reserve 8yatem will be held 
at the Board’s offices at 20th Street and 
Constitution Avenue NW„ Washington, 
D.C., to consider the following Items of 
official Board business: 


1. Salary structure adjustment at the Fed¬ 
eral Reserve Batik of Miuocapoiu 

2. Any agenda items carried forward from 
a previously announced closed meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained In the Govern¬ 
ment in the Sunshine Act (5 U.8.C. 552b 
(c)). Information with regard to this 
meeting may be obtained from Mr. 
Joseph R. Coyne, Assistant to the Board, 
at <202> 452-3204. 

Board of Governors of the Federal Re¬ 
serve 8ystcm. 

Dated: April 21. 1977. 

Theodore E. Allison, 
Secretary of the Board. 
is 230-77 Filed 4-21-77:4:03 pm I 


3 

AGENCY HOLDINO THE MEETING: 
Foreign Claims Settlement Commission 
IF.C.S.C. Meeting Notice No. 5-771. 

The Foreign Claims Settlement Com¬ 
miss ion, pursuant to Its regulations (45 
CFR Part 504 >, and the Government in 
the Sunshine Act (5 U.S.C. 552b), hereby 
gives notice in regard to the scheduling 
of open meetings and oral hearings for 
the transaction of routine Commission 
business and other matters specified, as 
follows: 

Date, Time and Subject Matter 

Wednesday, May ♦. 1977, 10:30 a.m-. Con¬ 
sideration of Hungarian Claims. 

Subject matter listed above, not disposed 
of at the scheduled meeting, may be car¬ 


ried over to the agenda of the foilowiaj 
meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 111120th 
8 treet NW„ Washington, D.C. Request* 
for information, or advance notices of 
intention to observe a meeting, may be 
directed to: Executive Director. Foreign 
Claims Settlement Commission, nil 
20th 8treet NW.. Washington. D C. 2057$ 
Telephone: 202-853-6158. 

Dated at Washington. D.C., on April 20, 
1977. 

Francis T. MAsrru.sov, 
Executive Director. 

[8-231-77 Plied 4-21-77:4:03 pm| 


4 

AGENCY HOLDINO THE MEETING 
Indian Claims Commission. 

TIME AND DATE: 10:15 tun. May 4. 
1977. 

PLACE: Room 800. 1730 K Street NW 
Washington. D.C. 

STATUS: Open to the Public. 

Docket 00-A Makah 
Docket lOO-B-l, Klamath and Modoc 
Docket 182 A. Fort Sill Apache 
Docket 272. Creek 
Docket 342-0, Seneca 

FOR MORE INFORMATION: 

David H. Bigelow. Executive Director. 
Room 640. 1730 K Street, N.W, Wash¬ 
ington. D C. 20006. Tel. 202-653-61M 
[8-341-77 Piled 4-23-77.10:33 am| 
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national OCCUPATIONAL infor¬ 
mation COORDINATING COM¬ 
MITTEE 

INTERAGENCY AGREEMENT 

ACTION: Notice. 

SUMMARY: Published below Is an 
Interagency Agreement of the National 
Occupational Information Coordinating 
Committee. The National Occupational 
Information Coordinating Committee 
hi* been established with the general 
purpose of improving coordination and 
communication and cooperation in the 
development of an occupational informa- 
tton system designed to meet the com¬ 
mon occupational Information and data 
eeeds of the vocational education pro¬ 
pane and employment nnd training 
programs at national. State, and local 
imls. 

SUPPLEMENTARY INFORMATION: 
Tbe Education Amendments of 1976 
Pub L. 94-482) Section 202<a) amends 
the Vocational Education Act of 1963 and 
establishes a National Occupational 
Information Coordinating Committee. 
An Interagency Agreement of the Na¬ 
tional Occupational Information Co¬ 
ordinating Committee specifying the 
purpose and designed to activate work¬ 
ing Arrangements was signed by the four 
lUtutoiy members March 2, 1977. The 
Committee, ns specified in the Act. Is 
composed of the Commissioner of 
Education, the Administrator of the 
National Center for Education Statistics, 
the Assistant Secretary for Employment 
and Training and the Commissioner of 
labor Statistics. 

Dated: April*1,1977. 

R. E. Allyn, 

Staff Director . National Oc- 
cupational Information Co¬ 
ordinating Committee . 


Interagency Agreement or the Na¬ 
tional Occupational Information Co¬ 
ordinating Committee 

The Vocational Education Act of 1963. 
Section 161(b). ns amended by the Ed¬ 
ucation Amendments of 1976, Title II. 
Section 202<a), establishes a National 
Occupational Information Coordinating 
Committee (NOICC). The members of 
this Committee are the Commissioner of 
Education, the Administrator of the Na¬ 
tional Center for Education Statistics, 
the Commissioner of Labor Statistics, 
and the Assistant Secretary of Labor 
for Employment and Training. 

The National Occupational Informa¬ 
tion Coordinating Committee replaces 
the Occupational Information Coordin¬ 
ating Committee established August 22. 
1975 and adds the Administrator of the 
National Center for Education Statistics, 
Department of Health. Education, and 
Welfare. 

Specifically, the Office of Education 
and the National Center for Education 
Statistics of the US. Department of 
Health. Education, and Welfare, and the 
Bureau of Labor Statistics and the Em¬ 
ployment nnd Training Adminstratlon 
of the UJ5. Department of Labor agree 
to carry out the Intent of Congress as 
set forth in Section 161(b) of the Act. 
as amended. 

The parties agree to the following 
paragraphs: 

1. The NOICC in the use of program 
data and employment data will improve 
coordination between and communica¬ 
tion among vocational education and 
employment and training program ad¬ 
ministrators. planners, researchers, and 
other trainers. These efforts will be 
directed toward assuring the availability 
and systematic use of uniform program 
and occupational information and em¬ 
ployment data. To this end a system will 
be designed so that accurate comparisons 
can be made from State to State and. 
whenever possible, will Include reporting 
of data by labor market areas within 
the State for purposes of planning and 
program development. 


2. The NOICC will develop and im¬ 
plement by September 30, 1977 an oc¬ 
cupational information system to meet 
the common occupational information 
and data needs of the vocational educa¬ 
tion programs and employment and 
training programs at the national. State, 
and local levels. This system wiU include 
data on occupational demand and supply 
based on uniform definitions, stand- 
a dized estimating procedures, and 
standardized occupational classifications. 

3. The NOICC will assist each State's 
Occupations 1 Information Coordinating 
Committee (SOICC) as required by law 
and as specified In Federal rules and 
regulations formulated and approved by 
NOICC. 

4. NOICC will utilize funds for na¬ 
tional activities in improving coordina¬ 
tion and communication, designing and 
implementing an occupational informa¬ 
tion system <OIS>. and funding SOICC 
activities required to implement an oc¬ 
cupational information system that will 
meet the needs for planning and operat¬ 
ing programs of the State Board for 
Vocational Education and administering 
agencies under the Comprehensive Em¬ 
ployment and Training Act <CETA) of 
1973. 

5. The NOICC will determine the pur¬ 
poses for which disbursement of funds 
are to be made consistent with fulfilling 
the requirements of the Act. In addition, 
the NOICC will determine thq amount of 
funds required to annually carry out its 
functions. A formal budget request, to 
support NOICC*s activities, based on 
such estimates, will be submitted by tho 
Office of Education. 

6 . The signatories, the four statutory 
members of NOICC. agree that each will 
delegate authority to a person on his or 
her staff to act os a member of a Tech¬ 
nical Steering Group. 

7. The Technical Steering Group will, 
in accordance with Memorandums of 
Understanding agreed to by the members 
of the NOICC. carry out the functions 
assigned to it. 

|FR Doc.77-1 1860 Filed 4-25-77; 8:45 am) 
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RULES AND REGULATIONS 


Title 40—Protection at Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

(FHL 716-4 J 

PART 434—COAL MINING POINT SOURCE 
CATEGORY 

Effluent Limitations Guidelines for Existing 
Sources 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: On May 13, 1976. the En¬ 
vironmental Protection Agency promul¬ 
gated effluent limitations guidelines and 
proposed additional effluent limitations 
guidelines and new source performance 
standards for the coal mining point 
source category. The rule promulgated 
today establishes final effluent limitations 
guidelines for the coal mining point 
source category and includes a number 
of major changes and clarification to 
the earlier rule making which reflect 
comments received on the earlier rule 
making as part of public participation 
in EPA'a rule making procedures. These 
effluent limitation guidelines will be in¬ 
corporated in National Pollutant Dis¬ 
charge Elimination System permits is-, 
sued by the Federal EPA or by States 
with approved programs. 

EFFECTIVE DATE: April 26, 1977, to 
be fully complied with by July 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert B. Schaffer. Director. Effluent 
Guidelines Division <WH-552), En¬ 
vironmental Protection Agency, Wash¬ 
ington. D.C. 20460. (202/426-2576.) 

SUPPLEMENTARY INFORMATION: 
Summary or Procedural Background 

The Environmental Protection Agency 
today promulgates final effluent limita¬ 
tions guidelines for the coal mining 
point source category. On October 17, 
1975, the Agency published interim final 
and proposed regulatioas for this point 
source category. <40 FR 46639. > The 
interim final regulations announced in 
that publication controlled only the pH 
of the effluent. The standards proposed 
at that time were with respect only to 
pretreatment for existing sources and 
presented only general requirements. 

On May 13. 1976, the Agency published 
additional Interim Anal effluent limita¬ 
tions guidelines, and proposed additional 
new sources performance standards for 
this point source category. 41 FR 19632 
and 41 FR 19841. These interim final 
regulations expanded the list of pol¬ 
lutants which dischargers must control. 
The regulations published in interim 
Anal form included, for all four subparts 
of Port 434, limitations based upon the 
use of best practicable control technology 
currently available. 

The proposed new source performance 
standards covered Subpart A (coal prep¬ 
aration plant subcategory) and 8ubpart 


B ‘coal storage, refuse storage, and coal 
preparation plant ancillary subcate¬ 
gory) . 41 FR 19841. Effluent limitations 
guidelines based upon the use of best 
available technology economically 
achievable were proposed for all four 
subparts. Finally, pretreatment stand¬ 
ards for new sources were proposed for 
subparts A and B. As noted above, the 
regulations promulgated today address 
only the use of best practicable control 
technology currently available—that 
technology and those regulations which 
must be implemented by July 1. 1977, 
pursuant to section 301 of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972. 33 U.S.C. 1311. 

The Agency is not promulgating pre- 
treatment standards for this point 
source category at this time nor does it 
intend to promulgate such standards in 
the future, because there are no known 
situations in which such standards would 
be applicable. Should information be¬ 
come available which indicates that 
there is a need for such standards, they 
will be issued. The regulations based 
upon best available technology economi¬ 
cally achievable also are not being pro¬ 
mulgated today because the Agency has 
embarked on a major effort to publLsh 
these regulations t which must be imple¬ 
mented by 1983) with requirements for 
control of a large number of priority 
water pollutants Since the Agency in¬ 
tends to rcstudy this industry extensively 
with respect to priority water pollutants 
and the 1983 level of technology and 
since the permits which would incor¬ 
porate this technology will not be written 
In the near future, it was deemed more 
reasonable to promulgate the revised 
BAT limitations at one time rather than 
publish effluent limitations guidelines 
now which must be revised within one or 
two years. These regulations do not in¬ 
clude final new source performance 
standards: these standards will be an¬ 
nounced in the near future In the Fed¬ 
eral Register. At that time the Agency 
will also propose new source performance 
standards tor those subcategories for 
which new source standards have not 
been proposed. 

Summary or Rule and Outline 
or Major Changes 

The regulations promulgated today 
Incorporate several revisions to the in¬ 
terim final effluent limitations guidelines 
published on May 13. 1976. For the most 
part, these changes were brought about 
by consideration of the substantial num¬ 
ber of comments received from industrial 
and environmental groups. These com¬ 
ments arc summarized in detail in the 
Appendix to this preamble. However, 
several major points were raised which 
w ill be addressed in this preamble. Al¬ 
though the agency* did not receive crit¬ 
icism with respect to the organization of 
the regulations, the Agency's own review 
indicated that a reorganization of the 
subparts was necessary to eliminate cer¬ 
tain of the ambiguities which existed 
in the May 13 publication. Also, there ap¬ 
peared to be substantial confusion over 
some of the definitions and these have 


been reorganized and to some extent, art 
revised. These ore the major changes 
brought about by or considered for to¬ 
day's announcement: 

1. Reorganization of the subparts . The 
interim final effluent limitations guide¬ 
lines published on May 13, 1976 con¬ 
tained four subparts. The first subpait 
addressed preparation plant discharges; 
the second subpart addressed discharge* 
from coal storage, refuse storage and 
coal preparation plant ancillary areas 
And the third and fourth subparts ad¬ 
dressed discharges from active mining 
operations. Each subpart contained a 
section setting forth specialized defini¬ 
tions for that subpart. Many of the spe¬ 
cialized definitions were the same for 
several of the subparts and thus it wa* 
decided that it would be more readable 
to convert subpart A into a presentation 
of definitions which apply throughout 
Part 434. The previous subpart A covered 
coal preparation plants, and, as noted 
below, the Agency has decided to com¬ 
bine SubparU A and B into the Subpart 
B presented today. 

In addition. Subpart B, as presented 
today, is further subdivided, in order 
to provide a distinction between acid and 
alkaline water and to bo consistent with 
regulations pertaining to mine drainage. 

2. General definitions. The term "ac¬ 
tive mining area” has been defined to 
clearly state with respect to surface 
mines, that these effluent limitation* 
guidelines < and new source performance 
standards to be promulgated soonI do 
not apply once grading lias been com¬ 
pleted to return the earth to the desired 
contour and once reclamation work ha* 
begun. The previous definition was con¬ 
fusing in that it spoke of reclamation 
work being "commenced*’ or "com* 
pleted". There is a new' definition, for 
coal preparation plant associated nrcas. 


This term is defined to mean the area 
around the coal preparation plant which 
was previously included in the ancillary 
areas subject to previous Subpart B. 
Thus, the new Subpart B includes the 
areas previously subjected to both sub¬ 
parts A and B. 

3. Discharges from coal preparation 
plants. Perhaps tho stronger t criticism 
of the interim final regulations pub¬ 
lished on May‘13. was with respect to the 
requirement of no discharge from tool 
preparation plants. Many cool minW 
companies submitted comments to the 
Agency. They strongly suggested that 
there was a misconception as to the facts 
at operation of coal preparation plants 
and that when the Agency and its con¬ 
tractor concluded that a cool prepara¬ 
tion plant had a dosed cycle system they 
were mistaken in most instance.-. The 
industry contentions were that even 
when a coal preparation plant is designW 
to recycle water, there are point* u» U* 
system and occasions when discharge* 
are necessary- Clave examination of uu* 
problem revealed that there was very 
little disagreement as to the fundament** 
facta of operation of a cool preparation 
plant and that by simply combining Suo- 
porU A and B and imposing ihe restric¬ 
tions that were previously applied to bun- 
part B, to the new subpart, the problen 
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could be resolved with no increase in en- 
rijownental degradation. Simply stated. 
t« found by the Agency after careful 
inspection that there are virtually no 
coal preparation plants which are not 
iurrounded by areas subject to the pre¬ 
vious subpart B effluent limitations guide¬ 
lines, and that with the provision in the 
previous $ 434.12(c), allowing for a dis¬ 
charge of waste water from a cool pre¬ 
paration plant when that waste water is 
combined for treatment with the dis¬ 
charges from facilities covered under 
other subpurte of Part 434, owners and 
operators of coal preparations plants 
would not in practice be subject to a "no 
discharge*' standard, but rather would 
be subject to the limitations applied to 
previous Subpart B. This is because the 
common form of operation of a coal 
preparation plant and associated areas 
is to have a common pond or series of 
ponds and treatment facilities for all the 
discharges and runoffs from those facil¬ 
ities. It was found that consideration of 
i coal preparation plant without the 
surrounding associated or ancillary areas 
is an unrealistic approach. With/ the 
qualifications noted below in the discus¬ 
sion of manganese, the limitations which 
are applied to coal preparation plants 
u:d associated areas under the new 
1454-22 are the same effluent limitations 
that governed discharges from coal 
storage, refuse storage, and coal prep¬ 
aration plant ancillary areas in the 
previous regulations and which, as ex¬ 
plained above, were in fact the limita¬ 
tions which would have governed dis¬ 
charges from coal preparation plants 
previously subject to subpart A. 

Note should be made that regulations 
foe preparation plants and associated 
*r»s have been divided into two groups, 
one for acidic and one for alkaline 
vajtcs. EPA’s Office of Enforcement is 
preparing guidance for dischargers who 
have questions as to which group they 
belong. 

4 Exemption for discharges resulting 
from extraordinary volumes due to pre - 
dpftofion events. Another area in which 
there was substantial comment was with 
[wpect to the exemption for discharges 
from coal mining facilities which result 
unusual precipitation events. The 
dmaent limitations guidelines provide 
any untreated overflow*, increase 
to volume of a point source discharge of 
^charge from a by-pass system from 
facilities designed, constructed and 
nraintained to contain * or treat the dis- 
c wges from the facilities and areas 
covered by the various subparts, which 
wharges would result from a 10 -year, 
•Hiour precipitation event, shall not be 
JUDject to the limitations set forth In 
^<»e subports, to the extent of the over- 
S<* eg., 5 434.22(c). This does not 
*hat only after a rainfall equalling 
-r exceeding the 10-ycar, 24-hour prccip- 
•ation event may untreated effluent be 
^charged It means that after a precip- 

non event or other cause <snowmelt. 
L ^roplei which forces an overflow. 

01 increas * in the volume of 
*® urce discharge from a facility 
signed, constructed and maintained to 

n uun or treat the amount of water 
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which will result from the 10-year, 24- 
hour. precipitation event, the overflow, 
by-pass or increase in volume of the 
point source discharge shall be permit¬ 
ted. The 10 -ycar, 24-hour, precipitation 
event, a figure which for each geographi¬ 
cal area of the country, can be found in 
the text noted in 3 434.11(h). 

8 everal representatives of coal mining 
companies objected to this exemption 
provision as implying that, especially 
with respect to surface mining opera¬ 
tions. the operators would be required 
to maintain an unnecessarily large re¬ 
tention structure. However, none of the 
coal mining companies submitted infor¬ 
mation which demonstrated that the 
construction or maintenance of these 
structures is unreasonable.* To the con¬ 
trary. the investigation by the Agency 
Into the reasonableness of this require¬ 
ment revealed that a retention structure 
sufficient to contain a 10 -year, 24-hour 
storm event is relatively small, that the 
10-ycar, 24-hour storm event is a widely 
used engineering design criteria which 
has been adopted for other purposes in 
this and other industries for many years. 
The United States Department of In¬ 
terior. in comments on the Interim final 
effluent limitations guidelines, suggested 
that certain changes be made in those 
regulations, but did not criticize the use 
of the 10-ycar. 24-hour precipitation 
event as a design criteria for an over¬ 
flow exemption. 

In light of the many comments with 
respect to the 10-ycar, 24-hour rainfall 
event exclusion. EPA consulted with the 
Office of Coal Mine Health and Safety, 
Mining Enforcement and Safety Admin¬ 
istration of the Department of Interior. 
Representatives of that office stated that 
the 10-year, 24-hour rainfall event in 
virtually all situations is a lesser rainfall 
than would occur during the rainfall 
event utilized by that office as the mini¬ 
mum design criteria for impoundment 
facilities. The lowest design criteria is a 
6 -hour maximum precipitation event, 
the highest is a “maximum precipitation 
event." For the Pittsburgh area, a 10- 
year. 24-hour precipitation event is about 
4 inches, a 6 -hour event is slightly 
greater than 4 Inches, and a maximum 
precipitation event is about 26 inches. 

Under 30 CPR Part 77, which presents 
the Mandatory Safety Standards. Sur¬ 
face Coal Mines and Surface Work Areas 
of Underground Cool Mines, plans for 
the design, construction and mainte¬ 
nance of structures which impound 
water, sediment or slurry (above a cer¬ 
tain size) are required to contain many 
details of the structure. The actual size 
will depend on several factors, including 
area to be ^erved and downstream risk. 
Among the specific requirements of 30 
CFR 77.216-2<a) are the following: 

(10) A statement of the runoff attributa¬ 
ble to the probable maximum precipitation 
of 6-hour duration and the calculations used 
In determining such runoff. 

(17) A certification by a registered engi¬ 
neer that the design of the impounding 
structure Is In accordance with current, pru¬ 
dent engineering practices for the maximum 
volume of water, sediment, or slurry which 
can be Impounded therein and for the pas- 
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eage of runoff which would result from the 
detlguated precipitation event; or. In Ueu 
of the certification, a report indicating what 
additional Investigations, analyses, or im¬ 
provement work are necessary before such a 
certification can be made, including what 
provisions have been made to carry out such 
work in addition to a schedule for comple¬ 
tion of such work. 

From a review of the relevant regula¬ 
tions and design guidelines and from dis¬ 
cussions with representatives of the ap¬ 
propriate Federal regulatory agencies, 
EPA is confident that the impoundment 
facilities needed to comply with the reg¬ 
ulations promulgated today are reason¬ 
able, and that there is no additional 
danger caused by implementation of 
these regulations. Should any evidence 
be submitted to the Agency to indicate 
that the impoundment facilities needed 
to meet these regulations would necessi¬ 
tate construction of a structure which 
would violate safety standards set out by 
a State or Federal Agency, EPA will con¬ 
sider the granting of a variance on an 
expedited basis. Under no circumstances 
will an owner or operator be required to 
violate applicable safety standards in 
order to meet these regulations. If dif¬ 
ficulty arises in more than isolated in¬ 
stances, consideration will be given to 
amendment of these regulations. It must 
be emphasized, however, that the State 
and Federal authorities with whom EPA 
has consulted on this matter uniformly 
concluded that no safety issues are raised 
by the use of a 10-year, 24-hour storm 
event as a design criteria. 

It must be emphasized that the regu¬ 
lations for the coal mining point source 
category do not require any specific 
treatmeni technique, construction activ¬ 
ity, or other process for the reduction of 
pollution. The effluent limitations guide¬ 
lines merely state a final limitation on 
the amount of pollutants which may be 
discharged from this industry, and al¬ 
lows for an excursion from the normal 
requirements when there is a discharge 
from a facility properly designed to con¬ 
tain a large precipitation event. 

While there has been criticism of the 
10-year, 24-hour formula used by the 
Agency, the few alternatives suggested by 
the environmental groups and industry 
are substantially less satisfactory. For 
example, the suggestion that discharges 
from containment facilities be allowed 
regardless of effluent limitations, when 
the rainfall in inches is equal to or 
greater than 

Ihc duration or i lk »inr»n in minm#* , A „ 
ild “ 

is impractical. The duration of a storm 
has no close relationship to the quantity 
of water which falls during the storm or 
to the ability of a containment facility 
to gradually treat and discharge the 
water (these facilities are designed to al¬ 
low relatively clean water to escape). It 
is also unclear as to what would be con¬ 
sidered a storm. Also, it is difficult to 
conceive of a workable enforcement 
scheme which relies on measurement of a 
storm, when the exact time of the initia¬ 
tion of the storm or rainfall event may be 
unclear. It would require an owner or op- 


t 
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erator to carefully note the time when 
any rainfall begins. It ta also apparent 
that under the formula proposed by sev¬ 
eral of the coal mining companies, dis¬ 
charges without limitation on pollutants 
would be allowed quite often during the 
year, and for rainfall events which can 
hardly be termed unusual. Indeed, the 
use of the formula above may well con¬ 
tinue the problem of periodic environ¬ 
mental degradation to receiving streams 
which results from the flushing of pollut¬ 
ants in coal mining areas into those 
streams. 

Another formula which was suggested 
by several coal mining companies would 
allow for uncontrolled discharges from 
facilities which arc designed to maintain 
a volume of water equal to or exceeding 
the volume resulting from the Inches of 
rainfall equivalent to 

th* tlrrv* off Vbm ruin full rwnt wiiw w wt in toon 

* 

Because this formula also places reliance 
on the duration of time of the storm 
rather than on the containment faculty 
and the volume of water which must be 
contained, it Is Inappropriate for use In 
these water pollution regulations. More¬ 
over. this formula, like the alternative 
formula suggested above, would allow 
discharges in situations where the rain¬ 
fall Is substantially less than would be 
considered an unusual precipitation 
event. The effect of the alternative for¬ 
mula suggested by the coal mining com¬ 
panies would be to convert the 10-year. 
24-hour provision presently in the regu¬ 
lations into a fairly routine allowance on 
discharges without restrictions on the 
quantities of pollutants, rather than an 
excursion provision, as presently exists. 
Also, neither suggestion by the industry 
would allow for discharges caused by 
sudden snowmelts, since these would not 
be considered precipitation event* under 
the suggested formulae. 

Use of a provision such as f 434.22<b>, 
which allows for the release of waste 
water when there Is an unusual precipi¬ 
tation event. Is not restricted solely to 
the mining extraction industries; such 
an allowance, excursion, or exemption 
has been used in several other industries 
in which the major source of pollution 
results from rainfall runoff. For example, 
when attempting to control the dis¬ 
charges of highly polluting wastes from 
feedlot operations, the regulatory au¬ 
thority must necessarily consider the 
feasibility of containing large quantities 
of rainfall runoff. These considerations 
were raised during the consideration of 
the Federal Water Pollution Control Act 
Amendments of 1972 ("FWPCA") and 
there la prominent mention of the 10- 
year. 24-hour storm event as a realistic 
method of addressing the problem. In 
debate on the predecessor bill to the 
FWPCA, Senator Dole noted to Senator 
Muskie some of the practices which are 
used In the State of Kansas to contain 
pollutants from fecdlots; the following 
dialogue ensued: 

(Mr. Dole) Retention basins and other de¬ 
vices can be employed to accommodate any 
normal runoff from fbedlots, but is s prac¬ 


tical matter It la impossible to construct 
retention structures to handle the ninolf 
from ex t re m e rainfall conditions which could 
statistically be expected to occur. Ft>r in¬ 
stance. In Rsnsse the maximum probable 
precipitation resulting from a storm occur¬ 
ring in a 24-hour period within a 10-square 
mile area la 24 to 2S Inches. Such a torren¬ 
tial downpour has never occurred, but the 
statistical probability of Ita happening shows 
that It la entirely Impractical and unfeasi¬ 
ble to expect a feedlot operator to contain all 
the runoff associated with It. But the bill 
would seem to set such a requirement. 

The question which I pose to: To what ex¬ 
tent docs the zero discharge requirement of 
the pending bill impose on feedlot operators 
a requirement for providing for containment 
of runoff resulting from the maximum prob¬ 
able 34-hour storm? 

Mr. Mttskle. Aa we understand the appli¬ 
cation of the zero discharge requirement as 
It relates to runoff from fcrcflots. contain¬ 
ment facilities must be provided for feed- 
lots which would provide complete control 
for the runoff resulting from the 24-hour 
storm to be experienced ones In a 10-year 
period. 

This would Involve 2 inches off runoff 
water over the area concerned. 

# 'A Legislative History of the Water 
Pollution Control Act Amendments of 
1972,: Library of Comrre?? Research 
Serv i ce , (93rd Cong., 1st Seas.) at 1298. 

5. Limitations on dissolved iron . Sev¬ 
eral coal mining companies objected to 
the requirements of previous $ 424.32 
that limited the discharges of both total 
iron and dissolved iron. Comm enters, 
particularly the Peabody Cool Company 
and the National Cool Association, 
pointed out that there Is little value in 
monitoring total Iron and dissolved Iron 
In that the former test will Incorporate 
the pollutants measured In the latter 
analysis- The Agency has carefully con¬ 
sidered the benefits to be derived from 
requiring an analysis of dissolved Iron as 
well as total Iron and has concluded 
that while there may be some small in¬ 
cremental protection provided by moni¬ 
toring for both. In the vast majority of 
eases the total Iron analyses will ade¬ 
quately demonstrate the potential for 
environmental degradation which re¬ 
sults from the presence of the Iron fan the 
efltnent. Accordingly, the Agency has 
deleted the requirement that dissolved 
iron be monitored In discharges from 
point sources within the acid or fer¬ 
ruginous mine drainage subcategory 

6. Limit ai ion on discharge of manga¬ 
nese. Several coal mining companies ob¬ 
jected to the effluent limitations con¬ 
tained In the May 13 interim final regu¬ 
lations with respect to manganese. The 
objections essentially contended the re¬ 
quirement of maintaining a pH of 8-9 
was inconsistent with the requirement of 
obtaining a manganese level.as set forth 
in those limitations because manganese 
can only be reduced when the pH te at 9 
or slightly above 9. To a l e ss er extent, 
the companies contended that there is 
no need for a manganese standard at all. 
The Agency has reviewed all the data 
available on the question and lias con¬ 
cluded that an operator or owner can 
indeed obtain the mandated manganese 
levels while at the same time meeting the 
8-9 pH requirements, but the Agency 


concedes that the manganese is only re¬ 
moved at the high end of the allowed 
pH range. Accordingly, included In these 
regulations is a provision which allot* 
the State or Federal NFDES writer to 
adjust the required pH level when the 
application of neutralisation and sedi¬ 
mentation treatment technology con¬ 
tinues to result in inability to comply 
with the manganese limitation* set forth 
in these effluent limitations guidelines. 
See ess', $ 434.22<d). Of course, the ad¬ 
justment of pH can be made onlv to the 
extent that It is necessary to allow for 
compliance with the manganese limita¬ 
tion. 

A second objection to the interim find 
manganese effluent limitations u that 
according to commenters, roaniftmese ii 
a relatively minor pollutant and there¬ 
fore the Agency should not be einphjuiz- 
ing the control of this pollutant. While 
the effluent limitations guidelines do not 
attempt to control troublesome water 
pollutants on the basis of toxicity or re¬ 
ceiving water quality criteria. It is Im¬ 
portant to note that manganese has been 
designated a pollutant of concern by scr- 
eral reputable scientific bodies. Ac¬ 
cording to the National Academy of 
Sciences and National Academy of En¬ 
gineering, in "Water Quality Criteria 
1972° (Washington, D.C. 1972). "Man¬ 
ganese is cbjectlonahlr in public water 
supplies because of its effect on taste... 
staining of plumbing fixtures, spotting of 
laundered clothes, and accumulation of 
deposits In distribution systems.** Ai 
noted in "Quality Criteria for Water. 
U.S. Eliviromental Protection Agency, 
(Washington, D.C. 1975) the presencecf 
low concentrations of iron in addition to 
the concentrations of manganese may 
Intensify the adverse effects of manga¬ 
nese. It is well known that cuuigauefe 
is often present with iron concentra¬ 
tions in the effluent from coal mining op¬ 
erations. 

7. Monitoring method for metal casf- 
usis. Additional objections to man¬ 
ganese and iron limitation* state thsi 
fr.nttiy (. |cql procedure used to develop 
the data for the limitations con¬ 

tained in the Interim final limitations 
guidelines is Inconsistent with the meth¬ 
ods used for monitoring purposes. Ia 
order to get results which correlnte wiw 
the regulations promulgated, monitor¬ 
ing samples shall be analyzed iu accord¬ 
ance with the procedures requited 
CFR Part 136. "Guidelines EsUiblsstmt 
Teat Procedures Cor the Analy^> of 
lulanls.” using a soft digestion There¬ 
fore. the same procedures used mv* 
technical studies on which the 
tions are based will be used to oionjux 


the effluent. _ 

8. Western Coal Mines. The Efflwnj 
Guidelines Division of EPA has "certo 
a substantial body of information 
EPA Region VIU (located in Den™' 
Colorado) with respect to the inw 1 * 
tions on discharges from coal mines 
the Western United States. Rcp ri 5 «““ 
tives of that Region believe mo£ 
stringent numbers are approjnmi'e 
light of actual experiences with 
mines. These data appear to support “ 
fluent limitations guidelines for a n 
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j*r of parameters significantly more 
$tHngent than the limitations an¬ 
nounced today. The reasons for the ap¬ 
parent ability of Western cool mines to 
discharge pollutants in less concentra¬ 
tion than is the case of Eastern coal 
mines are many, and certainly include 
the relatively more even topography of 
Western coal mines, the emphasis on re¬ 
cycle of relatively scarce water supplies, 
sad the relatively lower concentration of 
pollutants In the geologic formations be¬ 
ta* exploited. The Agency is undertaking 
t thorough evaluation of the informa¬ 
tion being supplied from permit-granting 
ftuthorities in the Western United States. 
It Is anticipated that consideration will 
be given to proposal of a separate sub- 
category with respect to all pollutant 
parameters for those coal mining opera¬ 
tions located in the Western United 
8Ut« which have attributes such that 
they are able to meet more stringent 
efluent limitations. 

The Agency has determined not to 
promulgate national TSS limitations for 
mines In some Western States. Until na¬ 
tional limitations guidelines are pub¬ 
lished which address Western mines and 
TSS, NPDES permit writers shall cal¬ 
culate TSS restrictions utilising the 
tame discretion and with the same def¬ 
erence to statutory factors as they have 
to the past. It is the policy of the En- 
dronmi-ntal Protection Agency that if 
any discharger has received a final 
NPDES permit which calls for compli¬ 
ance with limitations more stringent 
than those later published in the Fin- 
au Register. the discharger is still ob¬ 
ligated to meet the terms of the final 
Ptnnlt. Thus, whether a discharger has 
a final State or final Federal NPDES 
permit calling for more stringent dis¬ 
charge controls that operator will not 
be permitted to rely on today’s promul¬ 
gation of effluent limitations guidelines 
to obtain modification of that permit. 
ul' the applicability of effluent 

mltatlons Guidelines to all point sources 
ct surface coal mines until release of 
in* reclamation bond by an appropriate 
rf tic agency. By use of the definition 
active mlntng area" effluent limitations 
PiWebneh do not apply to discharges 
[fom areas affected by surface coal min- 
j?* after these areas have been graded, 
environmental groups have stated that 
^ applicability of effluent limitations 
JJMeiines should be extended to cover 
discharges from areas affected by sur¬ 
face coal mining up to the time these 
Rre released from their reclama- 
uon bond by an appropriate state agency, 
o support this position these groups 
tove submitted reports which show that 
Jr* critical period for water pollu- 
JjJJ? abatement is during the period of 
reclamation and revegetation of areas 
■uccted by surface cool mining. 

m**- noted in Appendix R of this rule- 
£a*lnK. Technical Summary and Basis 
the Agency recognizes 
rrf/Jbere Is water quality degradation 
»used by discharges from areas affected 
rL SUrtac * 00111 mining and that dis- 
* r °m areas that have been 
but have not been reclaimed or 


revegetated can cause more severe pol¬ 
lution than discharges from areas in¬ 
cluded under this regulation. 

EPA is conducting an intensive analy¬ 
sts of available Information with respect 
to the water pollution which originates 
in surface mines undergoing revegetation 
and reclamation. When the Agency has 
had an adequate opportunity to review 
this information. It may propose extend¬ 
ing coverage of effluent limitations guide¬ 
lines or new source performance stand¬ 
ards to cover the period of revegetation. 

10. General Environmental Benefits 
to be Obtained by Regulations of Coal 
Mine Discharges. The effluent limitations 
guidelines promulgated today are tech¬ 
nology standards and arc not designed 
with precision to obtain designated water 
quality levels in the streams and other 
receiving water bodies into which cool 
mining discharges flow. However, there 
has been general criticism of the coal 
mining regulation voiced by representa¬ 
tives of the industry, to the effect that 
the technology-based standards may not 
be needed in light of the benefits (or 
lack of benefits) which will accrue if 
dischargers are forced to comply with 
the limitations. It is Impossible in this 
preamble to summarize the many works 
that have been written on the environ¬ 
mental ejects of coni mining and coal 
mining discharges. However, even by 
examining a small portion of those works 
and focusing on only one Regional area, 
one can appreciate that significant en¬ 
vironmental benefits will accrue should 
reduction in coal mining pollutant load¬ 
ings be achieved. 

One of the most respected studies of 
the effects of coal mining discharges is 
presented in "Acid Mine Drainage in 
Appalachia.** a Report by the Appa¬ 
lachian Regional Commission (Washing¬ 
ton. D.C. 1969). This report was sent to 
the President by direction of the Appa¬ 
lachian Regional Development Act. as 
amended, incorporated the views of 
many respected experts, and included 
the advice and assistance of members of 
the National Research Council of the 
National Academy of Sclcntists-Natkmal 
Academy of Engineering. The conclu¬ 
sions of "Acid Mine Drainage" demon¬ 
strate the effect of Just one of the pol¬ 
lutant parameters controlled by these 
effluent limitations guidelines upon Just 
one area of the United States, the Appa¬ 
lachian region. That study concluded: 

About 10,500 mile* of streams in eight stales 
of the Appalachian Region are affected by 
mine drainsge. These streams are polluted 
by increased amounts of acids, sediment, 
sulfate. Iron and hardness of which the 
moat significant pollutant Is acid. 

The study* documented many of the 
direct economic costs resulting from 
acid mine pollution but noted that "the 
general environmental and aesthetic 
degradation of affected areas, the de¬ 
struction of a aquatic life, and the de¬ 
terrence to water based recreation caused 
by acid mine drainage might well ex¬ 
ceed these other more readily measured 
costs.** Users of water in the Appalachian 
Region who are affected by the intro¬ 
duction of acid Into the water supplies 


of that region include operators and 
owners of Industrial plants, utilities, 
barges and tow boats, and municipal 
water supplies; and the officials of pub¬ 
lic agencies with responsibilities for 
highway culverts and bridges. The direct 
annual economic impact on navigation 
on the portions of the Monongahela 
River open to navigation was estimated 
in the 1969 report to be $1,370,000. For 
the municipal water supplies of Pitts¬ 
burgh. it was estimated that there would 
be an annual savings of approximately 
$460,000 were the acid mine problem to 
be substantially abated. 

The effect of acid mine drainage on 
fishing resources is well known. The rec¬ 
reational use of water is affected sig¬ 
nificantly by pH levels of 5 or lower; 
swimming is pre-empted by levels of pH 
4 or lower. The pH of streams must reach 
a level of 6.0 for there to be mainte¬ 
nance and growth of the fishery in 
warm water. In a cold water stream 
there will be full production of the fish¬ 
ery at a pH at 6.0 and maintenance and 
growth at pH 5.5-45.0. 

As emphasized above, the analysis of 
benefits which result from the control 
of acid mine drainage In the Appalach¬ 
ian Region addresses merely one of 
the pollutants controlled by these reg¬ 
ulations and with respect to only one of 
the major coal mining areas in the 
United States. The Agency has collected 
and studied a large amount of material 
relating to the general environmental 
benefits which would result from the 
implementation of these regulations. 
EPA has concluded that there will be 
significant benefits, both indirectly and 
directly to users of the waterways af¬ 
fected by coal mining pollution, if com¬ 
pliance with these regulations is accom¬ 
plished. 

Economic Analysis 

The report. "Economic Impact of 
Effluent Guidelines Coal Mining." indi¬ 
cates that the promulgated rules are 
not expected to affect significantly 
prices, production or capital availabil¬ 
ity. Therefore, little effect is expected 
on industry growth, employment, local 
economies or the balance of trade. 
Copies of tills document are available 
through the National Technical Infor¬ 
mation Service, Springfield, Virginia 
22151. 

The economic impact report satisfies 
Uie requirements for an Economic Im¬ 
pact Analysis even though the Environ¬ 
mental Protection Agency has deter¬ 
mined that this regulation docs not con¬ 
tain a major proposal requiring prepa¬ 
ration of an Economic Impact Analysts 
under Executive Orders 11821 and 11949 
and OMB Circular A-107. 

The report entitled "Development 
Document for Effluent Limitations Guide¬ 
lines and New Source Performance 
standards for the Coal Mining Point 
Source Category.’’ May 1976. details the 
analysis undertaken In support of these 
regulations and Is available for inspec¬ 
tion in the EPA Public Information Ref¬ 
erence Unit. Room 2922 <EPA Library), 
Waterside Mall, 401 M St. SW.. Wash¬ 
ington. DC. 20460. at ail EPA regional 
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office?, and at State water pollution con¬ 
trol offices. A supplementary analysis 
prepared for EPA of the possible eco¬ 
nomic effects of the regulation is also 
available for inspection at these loca¬ 
tions. An additional limited number of 
copies of both retwrls arc available. Per¬ 
sons wishing to obtain a copy may write 
the EPA Effluent Guidelines Division. 
Washington. D.C. 20460. Attention: Dis¬ 
tribution Officer. WH-552. 

In addition. Section 8 of the FWPCA 
authorizes the Small Business Adminis¬ 
tration. through Us economic disaster 
loon program, to make loans to assist any 
small business concerns in effecting addi¬ 
tions to or alterations in their equipment, 
facilities, or methods of operation so as 
to meet water pollution control require¬ 
ments under the PWPCA. if the con¬ 
cern is likely to suffer a substantial eco¬ 
nomic injury without such assistance. 

For further details on this Federal loan 
program, write to EPA. Office of Analysis 
and Evaluation. WH-586. 401 M St. SW. 
Washington, D.C. 20460. 

Dated: April 28. 1977. 

Douglas M. Costle, 
Administrator. 
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AUTHoamr: 8ecs. 301. 304(b), Federal Wa¬ 
ter Pollution Control Act, as amended. (33 
US.C. 1311. 1314(b)).. 

Subpart A—General Definitions 
§ 131.10 Applicability. 

Except as provided specifically in this 
subpart A and in other subparts of this 
Pail 434. the general definitions, abbre¬ 
viations and methods of analysis set 
forth In Part 401 of this chapter shall 
apply to this Part 434. The general defi¬ 
nitions set forth in this subpart A apply 
to all subparts of the Part 434. 


( 131.11 Crnrrul definition*. 

(a) The term “acid or ferruginous 
mine drainage" means mine drainage 
which before any treatment either has 
a pH of less than 6.0 or a total Iron con¬ 
centration of more than 10 mg/L 

<b) The term '‘active mining area" 
means a place where work or other ac¬ 
tivity related to the extraction, removal, 
or recovery of coal is being conducted, 
except, with respect to surface mines, 
any area of land on or in which grading 
has been completed to return the earth 
to desired contour and reclamation work 
lias begun. 

(c) Tlic term "alkaline mine drainage" 
means mine drainage which before any 
treatment lias a pH of more than 6.0 and 
a total iron concentration of less than 10 
mg/1. 

(d) The term "coal mine" means an 
active mining area, including all land 
and property placed upon, under or above 
the surface of such land, used in or re¬ 
sulting from the work of extracting coal 
from its natural deposits by any means 
or method, including secondary recov¬ 
ery of coal from refuse or other storage 
piles derived from the mining, cleaning, 
or preparation of coal. 

<e) The term "coal preparation plant" 
means a facility where coal is crushed, 
screened, sized, cleaned, dried, or other¬ 
wise prepared and loaded for transit to 
a consuming facility. 

(f) The term "coal preparation plant 
associated areas" means the coal prepa¬ 
ration plant yards, immediate access 
roads, slurry ponds, drainage ponds, coal 
refuse piles, and coal storage piles and 
facilities. 

(g) The term "mine drainage" means 
any water drained, pumped or siphoned 
from a coal mine. 

<h) The term "ten-year 24-hour pre¬ 
cipitation event" means the maximum 
24-hour precipitation event with a prob¬ 
able re-occurrence Interval of once In 
10 years as defined by the National 
Weather Service and Technical Paper 
No. 40, "Rainfall Frequency Atlas of the 
U.8.," May 1961, and subsequent amend¬ 
ments. or equivalent regional or rainfall 
probability information developed there¬ 
from. 

Subpart B—Coal Preparation Plants and 
Associated Areas 

§ 13 1.20 Applicability. 

The provisions of this subpart are ap¬ 
plicable to discharges from coal prepara¬ 
tion plants and associated areas, includ¬ 
ing discharges which are pumped, si¬ 
phoned or drained from coal storage, 
refuse storage and coal preparation plant 
ancillary areas related to the cleaning 
or beneffeiation of coal of any rank in¬ 
cluding but not limited to bituminous, 
lignite and anthracite. 

§431.21 | Reamed ]• 

§ 431.22 Kill unit limitation* Eiiiilclinc* 
representing the degree of effluent 
reduction alt.tumble by the applica¬ 
tion of tlie br*t prarlieable control 
technology currently avuilable. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 


count all Information it was able to I 
collect, develop and solicit with reopen I 
to factors (such as age and size of plant, I 
raw materials, manufacturing >)r oc- I 
esses, products produced, treatment I 
technology available, energy require- I 
ments and costs) which con affect th* I 
industry subcategorization and effluent I 
levels established. It is. however, po*d- I 
ble that data which would affe:t the e I 
limitations have not been available and. I 
as a result, these limitations should be 
adjusted for certain plants in thii in- I 
dustry. An individual diachnrncr or other I 
Interested person may submit evidence I 
to the Regional Administrator or to 
the State, if the State has the authority I 
to issue NPDES permits) that factors 
relating to the equipment or f&dUto 
involved, the process applied, or other 
such factors related to such discharger 
are fundamentally different from the 
factors considered in the cstabUshm^t 
of the guidelines. On the basis of such 
evidence o other available Information, 
the Regional Administrator <or the 
State) will make a written fiJnding that 
such factors are or are not fundament¬ 
ally different for that facility compared 
to those specified in the Development 
Document. If such fundamentally dif¬ 
ferent factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDFS permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions. or initiate proceedings to revise 
these regulations. 

<a> The following limitations establish 
the concentration of pollutants which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart 
after application of the best practicable 
control technology currently available if 
discharges from that point source nor¬ 
mally are acidic prior to treatment. 

flu minirmmx per UP* J 


Effluent limit*!ju-i- _ 

Effluent Arerafr of daily 

duuoclrrtitle Maximum ft* m 

Ini 1 day ** 

•kill ooi 
eccord— 


I run, toted __ 7.0 __ 

Mangairts*, total — 4.0. __ 

T88 _ 70_ ... 

pH Within ti* 

range fi.O to 
IMk 


<b» The following limitations estab¬ 
lish the concentration of pollutants, con¬ 
trolled by this section, which may be 
discharged by a point source subject to 
the provisions of this subpart after ap¬ 
plication of the best practicable control 
technology currently available If dis¬ 
charges from that point source normally 
arc alkaline prior to treatment. 
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(In mllltcnun* per lkterl 


KfCurnl UmJfaUoro 


F (fluent Arcnirf tit dolly 

chtrucUrtatk Maximum tor rolur* far 90 
any 1 day conwrrulirr day* 
ohall not 
puwd— 


Iron, total. 

Tf*.. 

pn-- 


7.0. 


TOM . 

Within the 
nu*r* fi.O to 
WH 


IS 0 


<c) Any untreated overflow, increase 
in volume of a point source discharge, or 
discharge from a by-pass system from 
facilities designed, constructed, and 
maintained to contain or treat the dis¬ 
charges from the facilities and areas 
covered by this subpart which would re¬ 
mit from a 10-year 24-hour precipitation 
event, shall not be subject to the limita¬ 
tions set forth in paragraph (a) of this 
•cction. 

«i) Where the application of neutrali¬ 
sation and sedimentation treatment 
technology results in inability to comply 
with the manganese limitations set forth 
in paragraph (a > of this section* the per¬ 
mit issuer may allow the pH level in the 
final effluent to be exceeded to a small 
extent in order that the manganese limi¬ 
tations in paragraph (a) of this section 
will be achieved. 

<e> Where discharges from coal prep¬ 
aration plants and associated areas are 
combined for treatment or discharge 
with wastewater from sources within 
other .subcategories in this point source 
category, the concentration of pollutants 
allowed to be discharged in the combined 
discharge shall not exceed the concen¬ 
tration of pollutants which would be al¬ 
lowed under the respective limitations 
applicable to that subcategory (or sub- 
categories) . Where a parameter (manga¬ 
nese or total iron as examples) is subject 
to different limitations under different 
flibparts, the more stringent limitation 
applies. 

Subpart C—Acid or Ferruginous Mine 
Drainage Subcategory 

1434.30 Applicability; description of 
dir arid or frrruginou» mine drain- 
uge fcubrategory. 

The provisions of this subpart are ap¬ 
plicable to acid or ferruginous mine 
drainage resulting from the mining of 
foal of any rank Including but not 
limited to bituminous, lignite, and an¬ 
thracite. 

I 434*31 [Rornrd) 

8 434.32 Finurnt limitation* guideline* 
representing the degree of rillurnt 
rrdurtion attainable by the applica¬ 
tion of the be*t practicable control 
'et hnology currently available. 

In establishing the limitations set 
•orth in this section. EPA took Into ac¬ 
count all information it was able to col¬ 
lect develop and solicit with respect to 
iactors (such as age and size of plant. 

materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 


costs) which can affect the industry sub- 
categorization and effluent levels estab¬ 
lished. It is. however, possible that data 
which would affect these limitation* 
have not been available and. as a result, 
these limitations should be adjusted for 
certain plants in this industry. An in¬ 
dividual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits > that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered In the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
sound to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. 8uch 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations estab¬ 
lish the concentration of pollutants 
which may be discharged by a point 
source subject to the provisions of this 
subport after application of the best 
practicable control technology currently 
available: 


(In milligrams per Utrr) 


Effluent 

rharartcrotv* 


Effluent limitation* 


Minimum iar 
■ny I day 


Average of dally 
value* for SO 
consecutive day* 


exceed— 


Iron, total.. 7.0... AS 

Manganese, total,.. 4.0. 10 

T 88 . 70 . 0 *. »as.o 

pll.Within the .................. 

rongeft.0 to 
t.a 


i Tlwar T8H effluent limitation* Khali not apply to 
distrliaigp* front coal in I nee located in the follow lit* 
Stale* Cnlunwlo, Montana. North Dakota. South 
Dakota, Utah, and Wyoming. In those State*. TSS 
limitation* slutII b* determined an a coae-by-cta* hum*. 

(b) Any untreated overflow, increase 
in volume of a point source discharge, or 
discharge from a by-pass system from 
facilities designed, constructed, and 
maintained to contain or treat the dis¬ 
charges from the facilities and areas 
covered by this subpart which would re¬ 
sult from a 10-year 24-hour precipitation 
event, shall not be subject to the limita¬ 
tions set forth in paragraph (a) of this 
section. 

(c) Drainage which is not from an ac¬ 
tive mining area shall not be required 
to meet the limitations set forth in para¬ 


graph (a) of this section as long as such 
drainage is not commingled with un¬ 
treated mine drainage which is subject 
to the limitations in paragraph (a) of 
this section. 

<d) Where the application of neutral¬ 
ization and sedimentation treatment 
technology results in inability to comply 
with the manganese limitations set forth 
in paragraph (a) of this section, the per¬ 
mit issuer may allow the pH level in the 
final effluent to be exceeded to a small 
extent in order that the manganese lim¬ 
itations in paragraph (a) of this section, 
will be achieved. 

Subpart D—Alkaline Mine Drainage 
Subcategory 

§ 434.40 Applicability ; description «*f 
the alkaline mine ilruinage nibcnlc- 
gory. 

The provisions of this subpart are ap¬ 
plicable to alkaline mine drainage re¬ 
sulting from the mining of coal of any 
rank Including but not limited to bitumi¬ 
nous. lignite, and anthracite. 

§ 431.41 [ Reserved J 

§ 131.42 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat praetirablc control 
technology currently available. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol¬ 
ogy available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is. however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to Issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally’ different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those spec¬ 
ified in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations 
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<a) The following limitations estab¬ 
lish the concentration of pollutants 
which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


jlu uiilU£rmiu» i«r liicrj 


Efflnrnt 

ChameUmUc 


Kdtoonl Uaiilatiufta 


A of dully 
Mjutuntm Ik toIu*-* for 90 
xn» 2 thy eonsocutlv* dayi 
•h Ul net 

txcrrd— 


Iron, total.. 

TfiS. 

pH... 


7.0.... 

TV 0 ■. . 

Within lb* 
mnir (V.0 
to 0.0. 


15 

»».0 


i Thm THS offline limit s * fr— «bUl noi apply to 
dla'liom* from coni inrun located In til* folhwinf 
Slater CoiaanMla, MotUm, Vorth IHknta, Sonin 
Daktjla. Utah. anil Wyoming. In Uws* fflatm, TS3 

limitation* almU Ik drlcrnUmd oe» a caw-hy<*ar lioAis 


<b> Any untreated overflow, increase 
In volume of a point source discharge, 
or discharge from a by-pass system from 
facilities designed, constructed, and 
maintained to contain or treat the dis¬ 
charges from the facilities and areas 
covered by this subpart which would re¬ 
sult from a 10-year 24-hour precipita¬ 
tion event, shall not be subject to the 
limitations set forth in paragraph (a) 
of this section. 

tc> Drainage which is not from an 
active mining area shall not be required 
to meet the limitations set forth in para¬ 
graph ca) of this section as long as such 
drainage Is not commingled with un¬ 
treated mine drainage which Is subject 
to the limitations In paragraph <a) of 
this section. 


ArrrrcDtx A—Lccal Atmtoatrr 


<i> kxiutiko roiMT sources 


Section 301(b) of the Act requires the 
achievement by not Uter than July I, 1077. 
of effluent limitations for point sources, other 
than publicly owned treatment works, which 
require the application of the best practi¬ 
cable control technology currently available 
as defined by the Administrator pursuant 
to section 304(b) of the Act, Section 301(b) 
also requires the achievement by not later 
than July 1, 1083. of effluent limitations for 
point sources, other than publicly owned 
treatment works, which require the appli¬ 
cation of best available technology econom¬ 
ically achievable which wiU result In reason¬ 
able further progress tow: rd the national 
goal of eliminating the discharge of all pol¬ 
lutants, as determined In accordance with 
regulations Issued by the Administrator pur¬ 
suant to section 304(b) of the Act. 

Section 304(b) of the Act requires the 
Administrator to publish regulations pro¬ 
viding guidelines for effluent limitations set¬ 
ting forth the degree of effluent reduction 
attainable through the application of the 
best practicable control technology cur¬ 
rently available and the degree of effluent 
reduction attainable through the applica¬ 
tion of the bc«t control measures and prac¬ 
tices achievable Including treatment tech¬ 
niques. process *nd procedural innovations, 
oneratlng methods and other alternative* 
The regulation herein i*ets forth effluent 
limitations guidelines, pursuant to sections 
301 and 304(b) of the Act. for the coal prep¬ 


aration plant and associated areas sub¬ 
category (Subpart B). the acid or ferruginous 
mine drainage subcategory (Subpart C) and 
the alkaline mine drainage rub category 
(Subpart D) of the coal ml ring point source 
category. 

Section 304(c) of the Act requires the Ad¬ 
ministrator to Imue to the States and ap¬ 
propriate water pollution control agencies 
Information on the processes, procedures or 
operating methods which remit in the elimi¬ 
nation or reduction of the discharge of pol¬ 
lutants to implement standards of perform¬ 
ance under section 300 of the Act. The re¬ 
port entitled "Development Document for 
Effluent f Imitations Guideline* A"d New 
Source Performance Standards for the Coal 
Mining Point Source Category." May 1978. 
provide*, pursuant to section 304(c) of the 
Act, Information on such processes, proce¬ 
dures or operating methods. 

Arocxiux B Tkriiwicaf. Summary ahd Basis 
roa Rxouuattons 

Thin Appendix summarizes the basis of 
final effluent limitations guidelines for exist¬ 
ing sources to be achieved by the application 
of best practicable control technology cur¬ 
rently available. 

lit arwrxAL Mrmoooi^cT 

The effluent limitations guidelines set 
forth herein were developed In the following 
manner. The point source category was first 
studied for the purpose of determining 
whether separate limitations are appropriate 
for different segments within the category. 
This analysis Included a determination of 
whether differences In raw material used, 
product produced, manufacturing proooai 
employed, age. size, waste water constituents 
and other, factors require development of 
separate I Imitations for different segment* 
of the point source category. The raw waste 
characteristics for each such segment were 
then identified. This Included an analysis of 
the source, flow and volume of water used 
In the process employed, the sources of waste 
and waste waters in the operation and the 
constituents of all waste water. The con¬ 
stituents of the waste waters which should 
be subject to effluent limitations were 
Identified. 

The control and treatment technologies 
existing within each segment were Identified. 
This Included an Identification of each dis¬ 
tinct control and treatment technology, in¬ 
cluding both in-plant and end-of-process 
technologies, which U existent or capable of 
being designed for each segment It alro in¬ 
cluded an identification of, tn terms of the 
amount of constituents and the chemical, 
physical, and biological characteristic* of 
pollutants, the effluent level resulting from 
the applies:Ion of each of the technologies. 
The problems, limitations and reliability of 
each treatment and control technology were 
also Identified. In addition, the nonwater 
qualify environmental Impact, such as the 
effect* of the application of such tech¬ 
nologies upon other pollution problems, in¬ 
cluding air, solid waste, noise and radiation 
were identified The energy requirements of 
each control and treatment technology were 
determined as well os the cost of the appli¬ 
cation of such technologies. 

The information, as outlined above, was 
then evaluated in order to determine what 
levels of technology constitute the "best 
practicable control technology currently 
available.*' In Identifying such technologies, 
various factors were considered. These In¬ 
cluded the total cost or application of tech¬ 
nology In relation to tbo effluent reduction 
benefits to be achieved from such applica¬ 
tion. the age of equipment and facilities 
Involved, the process employed, the engi¬ 
neering aspects of the application of various 


typos of control techniques, process changes, 
nonwater quality environmental impact < in¬ 
cluding energy requirements) and other 
factors. 


The data upon which the above Axuilyus 
was performed included EPA permit appli¬ 
cations, KPA hitmpUng and Inspection*, con- 
eultant reports, and Industry submWotu. 

(2) Summary of cwcluslona with rcry^A 
to the coal preparation plants and assocUted 
areas (Subpart B). and the acid or fern- 
yinou* mine drainage subcategory (Subpsrt 
C) and the alkaline mine efrainage aubcate- 
gory, (Subpart D) of the coal mining point 
source category. 

(I) Categorisation. Tor the purp me cf 
studying waste treatment and effluent Limi¬ 
tations the coal mine point source category 
waa initially subcntesorlred by the estab¬ 
lished Standard Industrial Clos? ideation 
(SIC) croups Applicable to the coal mining 
industry. The^e 8IC group* were then further 
subdivided by: geographic location of the 
mine, type of mine (surface or deep), and 
■Ire of mine (annual tonnage): all based on 
anticipated variations In raw waste water. 
After statistical final v* is of the data obtained 
during the study It was determine! that 
based on waste treatment the coal mining 
point source category should be divided into 
three discrete irubcateporles based on the 
origin of the waste water, to. waste wat 
from the mining Activities and waste water 
from the coal preparation activities, or 
mining services activities. Waste water was 
further subdivided by the cbaractcriKtlca of 
the effluent (add or alkaline). 

(1) Subpart B—Coal Preparation TJasri 
and Associated Areas. The provisions of thli 
■ubpart arc applicable to discharge* from 
coal preparation plants and associated srwa. 
Including discharges which arc pumped 
siphoned or drained from coal storage, refine 
storage and cool preparation plant ancillary 
orcoji related to the cleaning or benefication 
of coal of any rank Including but not limited 
to bituminous, lignite and anthracite. 

(2) Subpart C—Acid or PerruginoMt 
Drainage. The provisions of this subpsrt jit* 
applicable to odd or ferruginous mine drain¬ 
age resulting from the mining of coal of any 
rank. Including but not limited to bitu¬ 
minous. lignite, and anthracite. 

(3) ffubperf D—Alkaline Mine Brainjge. 
The pravtfrtona of this subpart are applicable 
to alkaline mine drainage resulting from the 
mining of coal of any rank Including but not 
limited to bituminous, lignite, and anthra¬ 
cite. 


(It) Waste characteristics . The raw waste 
characteristics of cool preparation plant 
process water (Subpart B) are highly de¬ 
pendent upon the particular process cr re¬ 
covery technique* utilised in the operatic 
Process techniques generally require an 
alkaline media for efficient and economic 
operation; therefore process water does not 
dissolve significant quantities of the con¬ 
stituents present In the raw coal The prin¬ 
cipal pollutant present In coal preparation 
plant process water is suspended solids, in 
preparation plants cleaning coal fln«a 
process water contains lee* suspended 
than process water at coal preporat.on 
plants which do not clean or recover coax 


>ne*. 

The raw waste characteristics of the wa*ts 
rater discharged from the actual coal nun- 
15 activities themselves vary significant^ 
he chemical characteristics of raw mine 
rainnge are determined by local and rcgion- 
I reology of the coal, associated overburden, 
nd mine bottom. Raw mine drainage ranges 
rom grossly polluted to drinking 
ualtty Maior differences were observed ne- 
wcen the two classes of raw mine drain*^ 
I) acid or ferruginous, and (2) alkann*. 
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which are generally representative of geo¬ 
graphic areas. 

Acid or ferruginous mine drainage (Sub¬ 
part C) can be characterized m raw mine 
drainage, requiring neutralisation and sedi¬ 
mentation. which ka acid with high Iron 
concentration# and varying concentration# 
of other metal Ion# including aluminum, 
manganese, nlclcel, and sine, plus varying 
concentrations of total suspended solids. 
Alkaline mine drainage (Subpart D) can be 
duracterlned as raw mine drainage of gen¬ 
erally acceptable quality, not requiring 
neutralization, but possibly requiring 
Mdlmentatlon to reduce concentration of 
cuspended solids 

Effluent limitations guidelines and stand¬ 
ards of performance are established to 
control pollutant parameters which are 
chosen primarily on the following criteria: 
(1) Pollutants are frequently present In 
coal mine point source dischargee in 
concentration# deleterious to aquatic 
organl*ms: (2) technology exist# for the 
reduction or removal of the pollutants In 
question; and (3) research data indicate 
that certain concentrations of pollutant# 
ir* capable of disrupting an aquatic 
eowptcm. The following were Identified as 
the pollutants in coal mine drainage, and 
preparation plant# and associated area# 
rwtcaater discharges; acidity. Iron, manga¬ 
nese aluminum, nickel, zinc, and sus¬ 
pended solid#. 

Several other waste water constituents 
•ere considered including: total dUnolvcd 
aolid* Milfatea, fluorides, strontium, and 
ammonia effluent limitations have not been 
propo sed for ammonia sulfate#, fluoride, and 
strontium because best practicable control 
technology 1* not currently available for 
their removal. Total dissolved solids concen¬ 
trations in coal mine discharges approach 
Imla capable of disrupting an aquatic eco- 
tyitem but economically feasible technology 
for achieving substantial reductions in dis¬ 
solved Bolids levels does not exist at this 
time 

(111) Origin of waste water pollutants. 
preparation plants fall Into three gen¬ 
eral stages, based on degree of cleaning and 
tmlt operations. Stage 1 consists of crushing 
sizing which ore basically dry processes 
ar.d do not produce a waste water discharge. 
BUse 2 consists of primary crushing, sizing, 
jravltv separation of coarse coal, dc water- 
thf of clean coal and refuse, and removal of 
rool and refuse ftnea from process water*. 

3 consist# of crushing, sizing, gravity 
wparation of all sizes, of coal, secondary 
wparsuon of cool fines or froth flotation, de¬ 
watering of clean coal and refuse, heavy 
roedia recovery when required, thermal dry- 
|Q # of clean coal, and removal of coal and 
flues from process water. Stages 2 and 
* coal preparation plants use water In the 
•aneflciaUon processes. Pino coal and mineral 
particles are suspended In the coal prepara¬ 
tion plant process waters, and some mineral# 
associated with the coal and Its Impurities 
•ro dissolved In the coal preparation plant's 
water. Additional waste water of a 
*»n-coiitact nature may result from boiler 
•.owdowns and non-contact cooling waters 
roch as bearing cooling water. 

The want# water situation evident in the 
Moment of the coal Industry Is un- 
cnc °U“tere<l In most other lndus- 
** Water enters mines via precipitation. 
Found water infiltration, and runoff where 
^ becoma polluted by contact with 
® ln th * coal * overburden material. 

mine bottom. Except for dust control and 
Tv Protection, water 1# not used in the 
£iu*l mining of coal In the U S. at the 
Um *. Waste water handling and 
anagement is required, and la a part of 
***** mining methods or system# to ftn- 
* ur * the continuance of the mining opera¬ 


tion and to Improve the efflciency of the 
mining operation. This waste water la dis¬ 
charged from the mine as mine drainage. 
Mine drainage may be polluted and require 
treatment before it can be discharged to 
navigable waters. In addition to handling 
and treating often massive volumes of waste 
water during actual mining operations or 
coal loading, coal mine operators are faced 
with the samo burden during Idle periods. 
Mine drainage may continue indefinitely 
after all mining operations have ceased if 
proper mining methods and control tech¬ 
nology are not employed, or even increase In 
Intensity after mine closure If proper mine 
drainage control technology la not employed. 
Control of mine drainage after mine closure 
or abandonment Is not included in this final 
regulation although techniques are described 
in the Development Document, referenced 
below, which can control or ameliorate mine 
drainage after mine closure and all activities 
a*t*oc!ated with tho mine have ceased. 

Water enters preparation plant associated 
areas such as coal storage and refuse storage, 
via precipitation, wash down, and runoff, 
where it comes Into contact with coal or coal 
refuse. The wastewater discharges from coal 
preparation plants and associated areas con¬ 
tain pollutants similar to the pollutants dis¬ 
charged by the mine served by the prepara¬ 
tion plant. As with the coal mining segment 
of the Industry, waste water handling from 
coal preparation plants associated areas con¬ 
tinue* during idle periods; and may continue 
indefinitely from refuse storage after prep¬ 
aration plant closure If proper control tech¬ 
nology is not employed, although these con¬ 
trol technologies are not required as part of 
these final rcgulatkma. 

The wastewaters from the Actual mining 
and the coal preparation plants and associ¬ 
ated areas of the coal mining industry are 
essentially unrelated to production quanti¬ 
ties, Therefore, raw waste loadings arc ex¬ 
pressed In terms of concentration rather 
than units of production. 

(Iv) Treatment and control technology. 
Waste water treatment and control technol¬ 
ogies have been studied for each subcategory 
of the Industry to determine what is the 
beat practicable control technology cur¬ 
rently available. Although it is legally per¬ 
missible to base effluent limitations on ln- 
process changes, the technology used as the 
basts for this regulation Is end-of-plpe treat¬ 
ment only. 

Waste water control technology includes 
techniques employed before, during and af¬ 
ter the actual mining operation to reduce or 
eliminate adverse environmental effects re¬ 
sulting from waste water discharges from 
coal mine point sources. Control technology 
as discussed In the Development Document, 
referenced below, has been categorized as to 
control technology related to surface mining, 
underground mining, and cool preparation. 

Surface mine pollution control technology 
U divided Into two major categories—mining 
technology (specific mining techniques) and 
final waste water pollution cobtrol technol¬ 
ogy (reclamation of land areas disturbed by 
mining). Although these surface mine pol¬ 
lution control technologies are addressed tn 
the development document, referenced be¬ 
low, they are not Included as part of this 
final regulation, but may be used to reduce 
the volume and expense of waste water 
treatment required during operations and 
reduce or eliminate adverse environmental 
effects after activities associated with tbs 
mine have ceased. 

Underground mine pollution control tech¬ 
nology is divided into methods of reducing 
water influx Into mine workings, and pre¬ 
planned flooding on mine closure. The re¬ 
duction of water influx into underground 
mines can reduce the volume and expense of 
wa**te water treatment during operations. 


though it is not required by this final regu¬ 
lation. While it has been demonstrated that 
preplanned flooding on deep mine closure 
can reduce or control water pollution after 
mine closure tt is not included as part of 
this final regulation 

Coal preparation pollution control tech¬ 
nology Is divided Into surface water control 
and final waste water pollution control tech¬ 
nology at preparation plant refuse disposal 
areas (reclamation). While reclamation of 
preparation plant refuse disposal area# has 
been demonstrated as control technology 
which ameliorates this aspect of pollution 
from mining. It is not required as part of 
this final regulation. 

That water quality degradation may be 
caused by discharges from areas affected by 
mining during a time period which is not 
Included under this regulation U recognized 
by the Agency. Xn many cases the pollution 
from these areas 1# more severe than that 
from the active area included ln this regula¬ 
tion. The Agency is considering possible ap¬ 
plication of section 208 of the Act (Best 
Management Practice#) which will address 
ln detail control technologies to be used to¬ 
ward the amelioration of these aspects of 
coni mining related pollution and will be 
providing guidance to control this facet of 
the pollution problem. As noted in the pre¬ 
amble to the regulations promulgated today, 
EPA also is conducting an intensive analysts 
of data which may lead to extension of cov¬ 
erage of the%e regulations, or of new source 
performance standards. 

Waste water treatment technology Ls cate¬ 
gorized ln the Development Document, refer¬ 
enced below, as to treatment technology for 
coal preparation plant process waste water 
and associated areas point source discharges 
and treatment technology for tho two classes 
of mine drainage. Cool preparation plant 
process waste water treatment consists pri¬ 
marily of clarification techniques for sus¬ 
pended solid# removal including thickeners, 
flocculation, settling basins, vacuum filtra¬ 
tion. and pressure filtration. 

Treatment technology for acid or ferrugi¬ 
nous mine drainage include* flow equalisa¬ 
tion. acidity neutralization and precipita¬ 
tion of insoluble metal hydroxides, ferrous 
iron oxidation, and suspended solid# re¬ 
moval. Surface holding ponds or underground 
sumps are employed to equalize the flow of 
mine drainage before treatment. Mineral 
acidity In the raw mine drainage Is neutral¬ 
ized with an alkali, usually hydrated lime, 
which removes Iron, manganese, and other 
soluble metals through the formation of their 
Insoluble hydroxides. When Iron 1# present in 
raw mine drainage in the ferrous form, usual 
practice is to provide aeration facilities for 
oxidation to the ferric state. Suspended solids 
are formed aa a result of the chemical treat¬ 
ment. Both earthen settling basins and me¬ 
chanical clarifiers are used for removal of 
suspended solids It was observed that total 
iron is one of the most commonly analyzed 
constituents of acid or ferruginous mine 
drainage, and Iron reduction ls generally 
representative of the overall effectiveness of 
the neutralisation process It has been 
demonstrated that, with total iron removed 
to within 3 8 mg, 1. total aluminum, total 
nickel, and total zinc are removed to within 
the limits suggested ln the preamble to 40 
CFR Part 434 (40 FR 48830), Therefore, total 
aluminum, total nickel, and total zinc are not 
Included ln the limitations guidelines of this 
regulation for acid or ferruginoua mine 
drainage. 

Treatment technology for alkaline mine 
drainage generally consists of solids removal 
In settling ponds. Some alkaline mine drain¬ 
ages may require no treatment to meet this 
regulation. It has been demonstrated that 
natural aeration In settling ponds can reduce 
total iron concentrations In alkaline mine 


FEDERAL REGISTER, VOL. 42, NO. 80— TUESDAY A? ll 26. 1977 




21388 


RULES AND REGULATIONS 


drainages from over 3 mg/1 to less than 3 
mg/1. Alkaline mine drainage was observed to 
have low concentrations of other metal ions. 
Therefore, the pollutant parameters included 
In the alkaline rotno drainage Mibcategory of 
40 CFR Part 431 (40 PK 48330) have been 
revised to include only total Iron, total sus¬ 
pended solids and pH. 

Solid waste control must be considered. 
Best practicable control technology as known 
today, requires disposal of thr pollutants re¬ 
moved from warte waters ftn this tudunry in 
the form of solid wastes and liquid concen¬ 
trate-. In most cases these are nonharardcu* 
substances requiring only minimal custodial 
care However, some constituents may be 
harardoua and msy require special considera¬ 
tion In order to insure long-term protection 
of the environment from these hazardous or 
harmful constituents, ipcctal consideration 
of disposal sites must be made. AH landfill 
sites where such hazardous wastes are dis¬ 
posed should be selected so as to prevent 
horizontal and vertical migration of these 
contaminants to ground or surface waters. 
In cases where geologic conditions may not 
reasonably ensure this, adequate legal and 
mechanical precautions (eg. impervious 
Unera) should be taken to ensure long term 
protection to the environment from hazard¬ 
ous materials Where appropriate, the loca¬ 
tion of solid hazardous materials disposal 
sites should be permanently recorded In the 
appropriate other of legal Jurisdiction. 

(v> Cat estimates for control of irarfe 
wafer pollutants. The estimated capital In¬ 
vestment required for coal minim? facilities 
to meet effluent guideline*! should be no more 
than 133 million dollars and on a per ton 
b*Mi may cost up to 42 cents per ton of 
designed annual capacity for DPT depend¬ 
ing on sire, location and type of mine. An¬ 
nual operatin'- costa of effluent treatment 
facilities Inclusive of capital charges arc es¬ 
timated to be la— than 00 million dollars and 
may range up to 28 cents per Ion tar BPT. 
The estimated Investment coat to moot BPT 
for coal preparation plants la 52.5 million 
dollars or approximately 41 cents per ton of 
annual design capacity. Annual costs of treat¬ 
ment inclusive of capital charges for the 
preparation plants and associated areas are 
estimated to be lo-« than 7 cents per ton 
of prepared coal. The above estimates are 
baaed on the assumption that no treatment 
facilities are presently In place. 

(vi) Energy requirements and nonwatcr 
quality environmental Impacts. Energy re¬ 
quirements for compliance with then* Anal 
and proposed effluent limitations guidelines 
are low. The main trw of energy la for pumps, 
mixers, and coni rot instruments Wherever 
feasible, gravity flow is used !u coal prepara¬ 
tion plan *.a and mine drainage treatment fa¬ 
cilities. Mine dewatering la considered an In¬ 
herent part of the mining method or sys¬ 
tem 

Inherent to coal preparation Is the major 
problem of solid waste disposal which also 
can be a source of air pollution. The amount 
of additional woate and resultant air pollu¬ 
tion producod as a renult of these regulations 
la insignificant relative to that already prev¬ 
ent; comoquently. a minimal impact is ex¬ 
pected. 

(vll) Economic impact analysis. These 
guidelines will require u total Investment of 
no more than 132 million dollars foe BPT. 
Annual costs are estimated to be less than 90 
million dollars for BPT. Prices of raw coal 
are expected to rise between 0 and 28 cents 
per ton as a mult of BPT. Prepared coal 
prices will increase no more than 7 cents In 
1977. Prloea will not rise Immediately to cover 
compliance covta. In the interim net revenues 
are expected to be reduced by no moro than 
2.9 percent for cool mines and 8.7 percent for 
coal preparation plants and associated areas. 
These profitability decreases are not expected 


to result In closures of mines or preparation 
plants. Some closures of marginal establish¬ 
ments existing under unique circumstances 
may result from the guidelines. 

The impact of these regulations on em¬ 
ployment, local economies, industry growth 
and the balance of trade is not expected 
to be significant. 

Executive Orders 11821 (November 27. 
1974) and 12949 (December 31. 1970) require 
that major proposals for legislation and pro¬ 
mulgation of regulations and rules by Agen¬ 
cies of the executive branch be accompanied 
by a statement certifying that the economic 
impact of the proposal has been evaluated. 

OMB Circular A-107 (January 28, 1973) 
prescribes guideline* for the identification 
and evaluation of major proposes requir¬ 
ing preparation of Inflationary Impact cer¬ 
tifications. The Administrator has directed 
that all rcgul tory actions which are likely 
to result in annualized corta tn excess of 
$100 million will require certification. 

The economic Impact or these regulations 
has been considered in accordance with Ex¬ 
ecutive Orders 11821 and 11949 Projected 
effects of the regulations on prices and eco¬ 
nomics of the Industry as summarized above 
have been reviewed by the Agency. 

Arrrwotx C— Summary or Punuc 
Participation 

Prior to this publication, factual conclu¬ 
sions which support promulgation of this 
regulation were set forth in substantial de¬ 
tail in t’ie notice of interim final rule mak¬ 
ing for the cool mining point source category 
published October 17. 1978 (40 FR 48830) 
and interim Anal rulemaking published 
on May 13, 1076 (41 FR 19332), and in the 
notice of publlo review procedures published 
October 6. 2973 <38 FR 21202). In addition, 
each regulation as promulgated in Interim 
final form was supported by two other docu¬ 
ments; (1) the document entitled "Develop¬ 
ment Document for Interim Final Effluent 
Limitation Guideline* and New Source Per¬ 
formance Standards for tho Coal Mining 
Point 8ourcc Category" and (2) the docu¬ 
ment entitled "Economic Impart of Interim 
Final Effluent Guidelines on the 03. Coal 
Mining Industry." These documents were 
made available to the public and circulated 
to Interested persons at approximately the 
time of publication of the notice of Interim 
final rulemaking. 

Prior to the publication of the notice or 
Interim Anal rulemaking <40 PR 48830) a 
development document was distributed to 
federal agencies, all state and territorial pol¬ 
lution control agencies. Industry trade asso¬ 
ciations and conservation organizations. 
Comments on that report were solicited. The 
major comments received and the Agency's 
response were described In tho notice of 
Interim Anal rulemaking (40 FR 48330). 

Interested persons were again Invited to 
participate In the rulemaking by submitting 
written comments following the publication 
of the promulgated Interim Anal regulation 
(41 FR 19832). 

summary of commxwts 

The following responded to the request for 
written comments contained In the notice 
or Interim final rulemaking: Reclamation Sc 
Engineering Services. Inc ; Old Ben Coal 
Company: T-lani Creek Coal Company; West 
Virginia—Citizen Action Group; Peabody 
Coal Company; The Plttaton Coal Company; 
Bethlehem Steel Corporation; Kentucky Coal 
Association. Inc ; Consolidation Coal Com¬ 
pany: Save Our Cumberland Mountains. Na¬ 
tional Coal Association; The Valley Comp 
Coal Company; American Electric Power 
Service Corporation: U3. Environmental 
Protection Agency. Region VTTI; US Depart¬ 
ment of luterlor. 


Commenters suggested that the efflutat 
limitations guideline* remain applicable to 
point sources In this category until (in tbs 
case of surface mines) release of the recla¬ 
mation or re vegetation bonds. Alco, thr re 
was suggestion that, with respect to both 
aurfsee and deep mine*, regardless of tbt 
nature or activity on the mining property 
and whether or not performance bentft are 
imolvcd, the effluent limitations guidelines 
be applicable as long as there in a pahrt 
source pollution problem. 

There Is no question that pollution often 
continues to result from cool mine* which 
havo ceased active operation. Indeed, In *z,rr.e 
cases, v. hen a mining area la no longer .uih- 
Jcct to regular supervision, the pollutants 
in the discharges may Increase. Ho .over. 
KPA does not today extend coverage of U;t** 
cm rent limitations guidelines to Include to- 
actlre areas or those areas undcr^cin^ rv» 
vegetation or reclamation. ThU Is not to ny 
that point sources discharging pollutant! 
may not be covered by KPDE9 permit*. |t 
means only that national effluent Umiutiaas 
guidelines do not apply. The A genv ii con¬ 
ducting an Intensive analysis of data wits 
respect to water pollution created during ths 
m-.'gelation stages, and may In the futurt 
propose extension of coverage. With respect 
to closed mines and abandoned rattling aness 
the Agency does not intend to Issue effluent 
limitations guidelines because regulation of 
such point sources Is not amenable to pro¬ 
duction oriented effluent limitations guide¬ 
lines 

Several commenters request the ba ll nnd 
rationale for the following statement fr.m 
the Ftwraat Rxcurrx*. page 19837. Am para¬ 
graph: "Effluent limitations have not beon 
proposed for ammonia, sulfates, fluoride and 
strontium because the levels observed la coal 
mine wastewater discharges general!\ do not 
warrant concern " 

The above statement, quoted from 40 FR 
19837, may be mlaleadin 1 * Pollutant param¬ 
eters such as ammonia, sulfates, fluoride and 
strontium do warrant ooncern but best prac¬ 
ticable control technology Is not currently 
Available for the removal of the*;o pollutants 
Therefore, there Is no way to require treat¬ 
ment for removal of these parameter, with 
today's BPT regulations. Theft© parameter* 
shall be reconsidered during the BAT tech¬ 
nical study. 

A rommentrr state* that the character of 
discharge waters and treatment technologies 
are affected by geologic, hydrologic and cli¬ 
matic factors v> that min©* operatlns? ir. dif¬ 
ferent geological areas will have dl^crent 
discharge water characteristics. The even- 
men ter suggest* the establishment of limi¬ 
tation! on a geographical basis. 

Tlie Agency considered the eubcategorlra* 
tum of the coal mining category as deebed 
In the Development Document, In that study, 
It was determined that two distinct daises 
of raw mine drainage existed (Acid or Fer¬ 
ruginous and Alkaline). These two claves 
of wont©water are baaed on wastewater treat¬ 
ment technology required, but reflect regional 
and local geologic conditions. This Industry 
categorization consists of two large region** 
Region I, states or areas character! -d hf 
acid or ferruginous raw mine drainage* U 
comprised of Maryland, Pennsylvania, Ohio 
and northern Went Virginia. Isolated robins 
or area* In Western Kentucky and along t >e 
lUinote-Indlana border also exhibit acW 
or ferruginous raw mine drainage Region n 
includes all the remaining coal producing 
areas which exhibit predominantly alkaline 
raw mine drainage. 

SUtlctic.il analysis of all raw mine drain¬ 
age obtained during the field program sud- 
tan tinted the categorization based on 
chemical characteristic* of the raw min© 
drainage. Berwd on this information. !t 
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Arferniliu&d that there was no need for fur¬ 
ther industry categorization of the coal min¬ 
im industry other than by raw mine drainage 
cmncterlsUca. However, on noted In the pre- 
m KiM FPA U reviewing data with respect to 
Western coal mines to determine if n *cpa- 
r*u sobcategory should be established lor 
cml mln« in that area, 

Dtzltrn criteria for treatment facilities 
iff., liners for aetUlng baalns) was requested 
br/commenter In order to avoid contamina¬ 
tion of surface and ground water. 

The function of these effluent limitations 
rildellnen is not to present design criteria 
for equipment needed to comply with tho 
regulation; however, background documents 
to these relations and the substantial tech¬ 
nics! resources of EPA*a Regional Office* may 
It consulted to obtain information on the 
p<»p<f construction of settling basins. 

Commentera reoommended promulgation 
of effluent limitations for known toxic sub- 
itsiKta under the authority of section 307(a) 
if the Federal Water Pollution Control Act 
IFWPCA). 

Tbs Agency has embarked on a major effort 
to identify toxic water pollutants in effluents 
mailing from coal mining operations, and to 
munine mailable pollution control tech¬ 
nology which can substantially remove those 
pollutant*.. At the conclusion of those studies 
EPA msy propose section 807(a) toxic water 
pollutant standards or may address the prob¬ 
lem* in the context of revised effluent llml- 
titxma guidelines. Until It has data avail¬ 
able to support section 307(a) standards, the 
Agency does not intend to act under that 
•fetion. 

A commenter suggests the exemption of 
BPT requirements for plants which do not 
hare the required technology In place in 
Us» to meet the July 1. 1977 statutory com¬ 
pliance date. 

Thl* comment necessarily Is limited to coal 
mining category point sources which do not 
hart the final NPDE8 permits, because final 
NPDES permits are not affected by the 
promulgation of these effluent limitations 
ffUttSUnes. The ability of the Administrator 
to conoider the physical difficulties of In- 
filing the equipment by July 1. 1977, nec- 
«ssry to meet these effluent limitations and 
guidelines is limited. The factors set forth 
Election 304(b)(1)(B) of the Act do not 
Include con*idemtlon of the time necessary 
for Installation* and the legislative history 
of ths relevant sections of the Act Is like- 
*!*• devoid of consideration of this factor, 
ttie reasonableness of the technology un- 
tolying bpt levels la Inherently based on 
too possibility of installing the technology 
rogardles. of the proximity to the July 1, 
WT7 date. The contention that the statu¬ 
tory deadline should be dispositive In de¬ 
fining these effluent limitations guidelines 
■ particularly inappropriate In the cool min¬ 
ing Industry because (1) the technology 
norded to meet the BPT levels is not sophis¬ 
ticated U widely practiced; (3) the BPT 
■rels and underlying technology wero pre- 
■wted to the industry well over two years 
Pw to the date of thla publication; and 
W even if a facility must Initiate Imple- 
mtnUUon of BPT technology, the time 
j»roed to bring about full compliance Is 
ruatlvely short. The Agency has announced 
t* enforcement policy which applies to dls- 
«wger* who do not have final NFDE3 per- 
policy allows the use of a com- 
2~J ce schedule which requires the attain- 
®*nt of BPT levels at some point beyond 
Jr* l * 1977 > when there hs been good faith 
to* »Wttt the July 1. 1977. date and 
or haT * delays in the Uwuanco 

flotation of NPDE8 permits. A more 
ex Pfi c ^tlon of thla policy appears 
11 r .? nmtnt ^porter.” Number 6. June 
* ‘ Current Developments'* at 341-244). 


Commenter* request the inclusion of rail¬ 
roads and the area surrounding the mine 
portal as part of the definition of an active 
mine area. 

The terms “active mining area", "cool 
mine'* and “coal preparation plant associ¬ 
ated areas" are defined In I 434.11 clearly to 
Include point source discharges resulting 
from the area near the mine portal. 

A commcnter recommended changing tho 
term quantity to concentration. This would 
be a more accurate representation and avoid 
confusion, as limitations are expressed as 
milligrams per liter. 

The appropriate changes are reflected m 
today's publication. 

Commentera state that data from the 
Draft Development Document Indicates 
some alkaline mine drainage may contain 
manganese and dissolved Iron In quantities 
above those limitations established for add 
drainage. Limitations for these two param¬ 
eters are requested. 

Manganese la not found to be a signifi¬ 
cant problem In alkaline mine drainage. 
Manganese removal Is obtained at the higher 
pH levels found in alkaline drainage, by 
ths manganese being precipitated out of so¬ 
lution. Thus. It was concluded that sepa¬ 
rate limitations for manganese are unnec¬ 
essary. Limitations for dissolved Iron are 
being deleted from these regulations for rea¬ 
sons explained in the preamble. 

Commentera believed that the cost of com¬ 
pliance estimations are incorrect due to their 
being based on analytical techniques, used 
to develop base Une regulatory data, which 
aro improper. A commcnter adds that sam¬ 
ples analyzed for the EPA regulations, were 
not digested by the procedure required by 
law. 

Ths analytical methods used by the con¬ 
tractor In analyzing waste water samples 
obtained during the study were those as 
specified In the Pkdexai. Rzgistes. Part 136, 
dated October 10. 1073. This regulation pro¬ 
vides a number of equivalent methods to be 
used In the analysis of waste water and un¬ 
der the parameters for Iron and manganese, 
there Is the availability of both colorimetric 
m well as instrumental methods for meas¬ 
urement. The contractor's choice of method 
was the use of atomic absorption spectral 
chromatography. Under the prescribed pro¬ 
cedure the analyst has a number of choices 
which he may make according to the sam¬ 
ple characteristic and type choices as to the 
need for either hard or sort digestion as 
well as the option for the direct aspiration 
of samples for determination. Therefore, the 
analyst has the option based on the individ¬ 
ual sample type and character to make these 
determinations during his analytical work 
up. All measurements made during this con¬ 
tract were as those specified In the Pedexal 
Rkgistks and are In compliance with the 
Agency's accepted analytical procedures. 

Commentera state that they may be un¬ 
able to meet effluent limitations guidelines 
for total suspended solids (TS8). The claim 
made Is that lime neutralization for acid 
mine drainage produces a calcium sulfate 
precipitate, which will increase the T8S dur¬ 
ing monitoring. Commcnter* recommend 
postponing a TSS standard until further 
EPA and ERDA studies are completed. An¬ 
other position on the Issue of TSS limits is 
that In certain areas the suggested limit is 
unattainable since high suspended solid 
loads already exist in streams. 

However, one commenter asserts that the 
TSS limitations are too lenient* since permit 
data from the Regions indicates present com¬ 
pliance for several companies under more 
stringent TSS limits. 

Lime neutralization may increase the 
amount of total suspended solids In acid 
mine drainage It la for thla purpose that 


clarifiers are used as part of the treatment 
technology. Technical studies have demon¬ 
strated that the limitations for TSS can bo 
met on a routine basis as substantiated by 
the data base for this regulation. In such 
cases where It can be shown that high sus¬ 
pended solid loads already exist In the Intake 
stream of a plant, then the permit writer 
may adjust the limitations, for a discharge 
to the same stream. 

Several commentera stated that Subpart 
B. Coal Storage Refuse Storage and Cool 
Preparation Plant Ancillary Area, Is a non- 
point source discharge and should not be 
subject to effluent limitations guidelines. 

These regulations apply only to point 
source discharges. If a pollution source it 
truly a non-point discharge, then it U not 
subject to these effluent limitations guide¬ 
line*. But EPA's study of this Industry Indi¬ 
cates that most water pollution from coal 
storage, refuse storage and other areas 
around coal preparation plants Is released 
through definite point sources. 

A commenter asked for the sdditton of 
zinc limitation to the regulations, berauso 
sine may not precipitate until pH 7.0 Is 
reached and the regulations only require 
acid drainage to be neutralized to pH 6.0, so 
that zinc will not necessarily be removed. 
Another commenter suggests monitoring for 
nickel, zinc and aluminum, since these are 
not always reduced to tolerable levels when 
total Iron Is reduced to 3.5 mg/1. 

Effective removals of aluminum, nickel 
and rinc were observed st all plants In the 
technical study. Thor© were no observed 
values which exceeded the proposed dally 
maximum concentrations for nickel and 
rinc at any of the plants and at only one 
plant did aluminum values exceed the dally 
maximum limit. Consequently. It is con¬ 
cluded thst well operated treatment plants 
have little problem In removal of these 
parameters, For the acid or ferruginous mine 
drainage subcategory, total aluminum, total 
zinc and total nickel are not listed as pol¬ 
lutant parameters because It has been 
demonstrated thst with total Iron removed 
u> within 3.5 mg/1, total aluminum, total 
rinc and total nickel are removed to within 
the limits suggested tn the preamble to the 
October 17. 1975 publication (40 PR 48330). 
The technical study being conducted for the 
BAT review will consider additional para¬ 
meters for regulation. 

A commenter recommends that a compre¬ 
hensive study to determine stream condi¬ 
tions prior to mining be conducted before 
final standards aro published. 

Effluent limitations guidelines are based 
on treatment technology. Prior conditions 
have little effect on technology evaluation. 

One commenter questioned whether EPA 
had fulfilled the requirements of Executive 
Order 11821 for Inflationary Impact state¬ 
ments. 

An economic impact report entitled “Eco¬ 
nomic Impact of Interim Final and Proposed 
Effluent Guidelines. Coal Mining" was pre¬ 
pared in support of the regulations. The 
Impact analysis performed examined costa 
of compliance, both capital and annual cost, 
the Incidence of these costs, price effects, 
production effects, effects upon industry 
profitability, regional Impacts, balance of 
paymont effects, and employment effects. 

The economic Impacts were summarized in 
the preface to the regulations and In Appen¬ 
dix B—Technical Summary and Basis for 
Regulations under part (VII) Economic 
Impact Analysts. The Impact analysis per¬ 
formed was tn accordance with circular A- 
107 and the Inflationary impact of these 
regulations was considered In accordance 
with Executive Order 11821. 

One commenter questioned whether treat¬ 
ment costs per mine and total treatment 
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coats may have been underntated Using BPT 
capital costs per min© and preparation plant 
lor the model large deep mine In the north¬ 
ern Appalachian region the commenter 
computed a compliance coat for this area of 
between $111 million and $375 million, with 
the majority of the broad range reflecting 
coats for closing the circuit for preparation 
plant water networks, 

EPA attempted to prepare a worst case 
analysis for assessing the cost and economic 
Impact of Its regulation*. EPA’s estimates 
or the costa were developed by assuming 
that no treatment facilities were already In 
place even though it la known that moat of 
the Industry does treat effluents In order to 
comply with State and local requirements. 
Thu* it la likely that Individual mines will 
sustain a lower cost than predicted In the 
analysis. 

EPA’a estimates for mining compliance 
costa for a region are baaed upon a model 
plant approach. Tins approach can be illus¬ 
trated by using the example of large deep 
mines In the Nortborn Appalachian region. 
The model plant produces approximately l 
million tons per year. The compliance cost 
for this mine (rounded to $400,000) Is divid¬ 
ed by the output to obtain the oost ($ 40) per 
ton. Multiplying this figure by the tonnage 
produced by large deep mines In this region 
(147 9 million In 1073) gives a compliance 
cost for tho region of less than $60 million. 

EPA'a estimates of coal preparation plant 
costs were similarly computed. Costa per ton 


were multiplied by the production of plants 
requiring closure of the water circuit to ob¬ 
tain compliance costa for the nation i$52£ 
million). Nora.—Northern Appalachia ac¬ 
counts for approximately 54 percent of the 
Nation’s production of cleaned coal so prep¬ 
aration plant coat* for this region could be 
expected to be much less than $53-5 million. 

The com men tor’s approach to computing 
total cost for a region (multiplying the num¬ 
ber of model plant* In a region by the cost 
per model plant) can produce biased results. 
If, for example, one attempt* to estimate the 
production for large deep mines in the Nor¬ 
thern Appalachian region using the com* 
mentor** method, one would multiply 225 by 
the output of the model plant (l million tons 
per year). Hit* yields an estimated produc¬ 
tion of 225 million tons, an estimate over 
60% higher than the actual production of 
147J9 million ton* In 1973. 

Total compliance cost estimate using the 
oommenter’s methodology would show biases 
similar to those shown in production and 
plant statistic*. It is because of this possi¬ 
bility of introducing biases Into Its analysis 
that the Agency did not use the commenter's 
approach in computing compliance cos la but 
instead used Its methodology. 

One eommenter questioned whether EPA’s 
costs for treating surface drainage had un¬ 
derestimated the number of ponds and the 
area drained by these ponds. The commenter 
cited terrain and natural drainage as factors 
which can Influence the number of ponds. 


In computing compliance coats for surface 
mining operations, EPA used a model pi&tq 
approach and assumed that no treatment u 
already In place. Treatment facilities 
sized to accommodate drainage from the at- 
live mining area. It la assumed that mine 
operators will quickly return the Und to 6ns: 
contour for reclamation at which time the 
area l* no longer part of the active mlninz 
area. This prompt return to Anal crude rej* 
resents both good mining practice and a %*,j 
for the operator to minimiTe his cost* of com¬ 
plying with the regulation. 

EPA assumed that a new treatment pond 
for the active mining area would be hulls 
every six months. U. that the active minioj 
area would be returned to final contour atib- 
in this period. The active mining area m 
computed as the Und area needed to extract 
the tonnage for the model plant, and tew* 
upon a given seam thickness (e g. 00 Inches) 
and recovery factor (e.g. 90 percent*. The ila 
of active mining area to bo drained deter- 
mtnes the size of tho treatment facilities for 
the model plant. 

Mine operators frequently make use of tin 
fact that terrain can affect treatment cost*. 
For example natural depressions In iht 
ground may be used for treatment Ucllitlo 
However. In estimating its oost* for the treat¬ 
ment facilities EPA assumed the construc¬ 
tion of a four-sided pond so that actual pond 
costs may be less than those estimated. 

(PR Doc.77-11910 Filed 4-25-77; 8.-U ami 
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NOTICES 


OFFICE OF MANAGEMENT AND 
DUDGET 

GRANTS AND CONTRACTS WITH CERTAIN 
NONPROFIT ORGANIZATIONS 

Principles far Determining Cost 

This notice offers interested parties an 
opportunity to comment on a proposed 
Circular concerning principles for deter¬ 
mining cost for grants and contracts 
with certain nonprofit organizations. 

The proposed Circular Is the product 
of an interagency study group under the 
leadership of the Federal Procurement 
Regulations staff of the General Services 
Administration. Its purpose is to provide 
one standard act of cost principles in 
place of existing principles issued by in¬ 
dividual agencies which contain varying 
or conflicting requirements. 

The Office of Management and Budget 
has, as yet, made no decisions with re¬ 
spect to the proposed principles. All In¬ 
terested parties are encouraged to make 
their views known. Comments should be 
submitted in duplicate to the Financial 
Management Branch. Budget Review Di¬ 
vision, Office of Management and Budget 
Washington. D.C. 20503. All comments 
should be received on or before June 15, 
1977. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration. 

Doatt 

(Circular No. A..J 

Mat , 1977. 

To the heads of executive departments 
and establishments. Subject: Principles 
for determining cost for grants and con¬ 
tracts with certain nonprofit organiza¬ 
tions. 

1. Purpose .—This Circular provides 
principles for determining the c06t 
applicable to work performed by non¬ 
profit organizations other than educa¬ 
tional institutions, hospitals, and State, 
local and Indian tribal governments 
under contracts and grants (including 
other agreements). The principles are 
designed to provide that the Federal 
Government bears Its fair share of costs 
recognized under these principles, ex¬ 
cept where restricted or prohibited by 
law. The principles do not attempt to 
prescribe the percentage of Federal cost 
sharing or matching on contracts or 
grants. However, when such percentages 
arc used, they shall be applied to the 
total cost of the project and arbitrary 
limitation* shall not be placed on In¬ 
dividual cost elements by Federal 
agencies. Any provision for profit or 
other increment above cost is outside 
the scope of this Circular. 

2. Application.—These principles shall 
be used by all Federal agencies in deter¬ 
mining the allowable costs of work 
performed by nonprofit organizations 
under grants, cost-reimbursement type 
contracts, and other contracts in wdiich 
costs ore used in the pricing, admin¬ 
istration, or settlement of the contracts. 
The principles do not apply to construc¬ 


tion, facility improvement, or equipment 
acquisition awards. 

All cost reimbursement subawards, 
i.e.. subgrants, subcontracts, etc., made 
under a grant or co3t-reimbursement 
type contract and fixed price subawards 
in which costs are used in the pricing, 
administration or settlement of the 
awards are subject to those Federal coat 
principles appropriate to the subawardee 
organization and the type of award in¬ 
volved. Thus, If a subgrant or subcon¬ 
tract is with a nonprofit organization 
other than an educational institution, 
hospital, or State, local or Indian tribal 
governmental unit this Circular would 
apply: if a subcontract is with a com¬ 
mercial organization the commercial 
Contract Cost Principles and Procedures 
would apply; if a subgrant or subcon¬ 
tract Is with an educational institution 
the cost principles for Grants and Con¬ 
tracts with Educational Institutions 
w ould apply; if a subgrant or subcontract 
is with a State or local government the 
cost principles for Grants and Contracts 
with State and local governments would 
apply. 

3. Policy. —The uniform policies and 
standards included in the Attachments 
to this Circular replace the varying and 
sometime conflicting requirements that 
have been imposed by Federal agencies 
as conditions of grants and contracts. 

The successful application of these 
principles requires development of 
mutual understanding between rep¬ 
resentatives of nonprofit organizations 
and of the Federal Government as to 
their scope, implementation, and inter¬ 
pretation. Each organization should be 
expected to employ sound management 
practices In the fulfillment of its obliga¬ 
tions. Each organization possessing its 
own unique combination of staff, facili¬ 
ties. and experience should conduct its 
activities in a manner consonant with 
Its own philosophies and objectives. 
Costs assigned to contracts and grants 
must be adequately documented. 

4. Definitions. —(a) Grant means 
money or property provided in lieu of 
money paid or furnished by the Federal 
Government to recipients under pro¬ 
grams that provide financial assistance 
or that provide support or stimulation 
to accomplish a public purpose. The 
term "grant” includes the term “other 
agreements" insofar as the term grant 
is used in the circular. The term “other 
agreement" docs not Include contracts 
which are required to be entered into 
and administered under procurement 
law and regulations. Grants and other 
agreements exclude (a) technical as¬ 
sistance programs, which provide serv¬ 
ices instead of money; ib) assistance in 
the form of general revenue sharing, 
loans, loan guarantees, or Insurance and 
direct payments of ony kind to indi¬ 
viduals. 

<b) Non Profit Organization is any 
corporation, trust, association, coopera¬ 
tive. or other organization which (1) is 
operated primarily for scientific, educa¬ 
tion. service, charitable, or similar pur¬ 


poses in the public interest; (2) is not 
organized primarily for profit; and <3; 
uses its net proceeds to maintain, im¬ 
prove, and/or expand its operations. For 
this purpose, the term "nonprofit or¬ 
ganization" excludes (I) educational in. 
stltutions. <ii> hospitals, and Oil) state, 
local, and Indian tribal governments, 
(iv) those nonprofit organizations de¬ 
scribed in paragraph 5 below. 

The charter or other legally binding 
authority for the existence of the or¬ 
ganization must provide that (1) no part 
of the net earnings, properties, or other 
assets of the organization, on dissolu¬ 
tion or otherwise, shall inure to the 
benefit of any private person, or individu¬ 
al including any member, employee, 
director, or trustee of the organization; 
and (2i on liquidation or dissolution all 
properties and assets remaining alter 
providing for all debts and obligations 
shall be distributed and paid over to 
such other fund, foundation, or other 
organization formed and operated as a 
nonprofit organization or institution as 
the Board of Directors or Trustees may 
determine. Organizations which have tax 
exemptions as nonprofit organization* 
from the U.S. Internal Revenue Serv¬ 
ice shall be considered to have met the 
criteria of this definition. For purposes 
of this subpart, the terms nonprofit and 
not-for-profit as they arc descriptively 
applied to organizations shall be con¬ 
sidered synonymous provided the re¬ 
quirements of (a) and (b) of tills para¬ 
graph are met. 

5. Exclusion of Some Non Profit Or • 
ganizations .—(a> Some nonprofit orE»- 
nizations (other than colleges and uni¬ 
versities, State, local and Indian tribal 
governments, and hospitals) because of 
their size or scope of operations can be 
considered to be similar to commercial 
concerns for purposes of applicability of 
cost principles. Such nonprofit organiza¬ 
tions may propose to operate under tlie 
cost principles and procedures applicable 
to commercial concerns. Whether or not 
proposed by the organization, the Office 
of Management and Budget will deter¬ 
mine when such a nonprofit organization 
shall operate under the commercial cost 
principles. After determination is made 
that an organization shall operate under 
commercial cost principles it shall apply 
to all Government contracts and grant* 
entered into by the organization on or 
after effective date of applicability to the 
organization. 

*b) Aspects that will be considered be¬ 
fore a determination that an organiza¬ 
tion shall operate under the commercial 
cost principles are: 

<i> The organization proposes that 
operate under the Commercial Cost 
Principles and Procedures. 

(3) The organization historically has 
operated under or has utilized the com¬ 
mercial cost principles for the prepon¬ 
derance of Us Government work. 

(3) The organization competes to a 
significant extent for business that often 
Is awarded to commercial concerns: U-I 
the nonprofit organization submits pro* 
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posaU for contracts or applications for 
grants contending for the same Federal 
program support. 

(4) The organization seeks and is 
awarded a fee • allowance over allowable 
costs) In most contract proposals, even 
though no part of its net earnings inures, 
or may lawfully inure, to any private 
shareholder or Individual («). 

(5) The organization Incurred costs 
for the performance of Government con¬ 
tracts. subcontracts, or grants in excess 
of $5 million in any one of its three pre¬ 
ceding fiscal years. 

t6i The organization is exclusively or 
substantially funded by the Federal Gov¬ 
ernment, usually from an agency which 
a special continuing or interdepend¬ 
ent relationship and the agency consid¬ 
ers commercial concern cost principles 
and procedures to be appropriate. 

6 Policies and Standards ,—The poli¬ 
cies nnd standards promulgated by this 
Circular are set forth In the Attachments 
which are: Attachment A Principles for 
Determining Cost. Attachment B Stand¬ 
ards for Selected Items of Cost. 

7 Responsibilities .—Agencies respon¬ 

sible tor administering programs that in- 
to'.ve grants and contracts with the non¬ 
profit organisations covered by this Cir¬ 
cular shall Issue the appropriate instruc¬ 
tions necessary to implement the pro¬ 
visions of this Circular. Upon request all 
Instructions Implementing this Circular 
ihaSl be furnished to the Office of Man¬ 
agement and Budget. Agencies shall also 
designate an official to serve as the 
agency representative on matters relat¬ 
ing to the implementation of this Circu¬ 
lar. The name and title of such repre¬ 
sentative shall be furnished to tire Office 
of Management and Budget not later 
than 1*77. 

8 Inquiries .—Further Information 
concerning tills Circular may be obtained 
by contacting the Financial Management 
Brandi. Budget Review Division, Office 
of Management and Budget. Washing¬ 
ton. D C. 20503. telephone 395-4773. 

9 Effective Date .—The principles and 
standards in the attachments to this Cir¬ 
cular will be applied as soon as prac¬ 
ticable but not later than six months 
after the effective date of this Circular. 

Table or Contents 
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Attachment A—Principles for Deter¬ 
mining Costs Applicable to Grants 

and Contracts With Other Nonprofit 

Organizations 

A. Basic Guidelines. 

1. General criteria for the alloicabUity 
of costs. 

To be allowable under a contract or 
grant, costs must meet the following 
general criteria: 

(a) Be necessary and reasonable for 
the performance of the contract or grant 
and be allocable thereto under these 
principles: 

<b) Conform to any limitations or 
exclusions set forth in these principles 
and procedures, applicable Federal laws, 
or other governing limitations as to types 
or amounts of cost items; 

(c) Be consistent with policies, reg¬ 
ulations. and procedures that apply 
uniformly to both federally assisted and 
other activities of the organization; 

(d) Be accorded consistent treatment 
through application of generally ac¬ 
cepted accounting principles appropriate 
to the circumstances; and 

(e) Not be allocable to or included 
as a cost of any other federally financed 
program In either the current or a prior 
period 

2. Reasonable costs .—A cost Is reason¬ 
able If, in Its nature or amount, it does 
not exceed that which would be In¬ 
curred by an ordinarily prudent person 
under the circumstances prevailing at 
the time the decision was made to Incur 
the cost. The question of the reasonable¬ 
ness of specific costs must be scrutinized 
with particular care in connection with 
organizations or separate divisions there¬ 
of which receive the preponderance of 
their support from contracts or grants 
awarded by Federal agencies. What is 
reasonable depends upon a variety of 
considerations and circumstances in¬ 
volving both the nature and amount of 
the cost In question. In determining the 
reasonableness of a given cost, considera¬ 
tion shall be given to: 

(a) Whether the cost is of a type 
generally recognized as ordinary and 
necessary for the operation of the or¬ 
ganization or the performance of the 
grant/contract: 

<b) The restraints or requirements im¬ 
posed by such factors as generally ac¬ 
cepted sound business practices, arms 
length bargaining. Federal and State 
laws and regulations, and grant/con¬ 
tract terms and conditions; 

(c) Whether the individuals con¬ 
cerned acted with prudence in the cir¬ 
cumstances. considering their responsi¬ 
bilities to the organization, its members, 
employees, and clients, the public at 
large, and the Government; and 

(d) Significant deviations from the 
established practices of the organization 
which may unjustifiably increase the 
grant/contract costs. 

3. Allocable costs. —(a) A cost is allo¬ 
cable to a particular cost objective, such 
as a grant/contract, project, service, or 
other activity, in accordance with the 
relative benefits received. A cost is allo¬ 
cable to a Government grant/contract 


if it Is treated consistently with other 
costs incurred for the same purpose In 
like circumstances and if It: 

(1) Is incurred specifically for the 
grant/contract; 

<2) Benefits both the grant/contract 
and other work and can be distributed to 
them in reasonable proportion to the 
benefits received; or 

<3> Is necessary to the overall opera¬ 
tion of the organization, although a 
direct relationship to any particular cost 
objective cannot be shown. 

<b> Any cost allocable to a particular 
grant, contract, or other cost objective 
under these principles may not be shifted 
to other Federal grants or contracts to 
overcome funding deficiencies, or to 
avoid restrictions imposed by law or by 
the terms of the contract/grant, 

4. Advance understandings *—Under 
any given grant/contract the reasonable¬ 
ness and allocabillty of certain Items of 
costs may be difficult to determine. This 
is particularly true In connection with 
nonprofit organizations which are di¬ 
verse In nature or which receive a pre¬ 
ponderance of their support from grants 
or contracts awarded by Federal 
agencies. In order to avoid a possible 
subsequent disallowance or dispute based 
on unreasonableness or nonallocabillty, 
it Is important that organizations enter¬ 
ing into grants or contracts with the 
Government seek agreement in ndvance 
of the incurrence of special or unusual 
costs in categories where reasonableness 
or allocabillty are difficult to determine. 

5. Applicable credits. —(a) The term 
applicable credits refers to those receipt 
types or reduction of expenditure types 
of transactions which operate to offset 
or reduce expense items that ore allo¬ 
cable to grants or contracts as direct or 
indirect costs. Typical examples of such 
transactions are: purchase discounts, 
rebates, or allowances; recoveries or In¬ 
demnities on losses; sales of scrap or 
incidental services; and adjustments of 
overpayments or erroneous charges. 

(b) In some instances, the amounts 
received from the Federal Government 
to finance organizational activities or 
service operations should be treated as 
applicable credits. Specifically, the con¬ 
cept of netting such credit items against 
related expenditures should be applied 
by the organization in determining the 
rates or amounts to be charged to Fed¬ 
eral contracts or grants for services 
rendered whenever the facilities or other 
resources used in providing such services 
have been financed directly. In whole or 
in part, by Federal funds. 

B. Composition of Total Cast .—The 
total cost of a contract or grant is the 
sum of the allowable direct and indirect 
costs allocable to the grant/contract less 
any applicable credits. 

C. Direct Cost. —1. A direct cost Is any 
cost which can be Identified specifically 
with a particular final cost objective; 
i.e. a particular grant or contract, proj¬ 
ect. service, or other direct activity of an 
organization. However, a cost may not be 
assigned to a grant or contract as a direct 
cost If any other cost Incurred for the 
same purpose. In like circumstances, lias 
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been allocated to a grant or contract as 
an Indirect cost. Costs Identified spe¬ 
cifically with the grant or contract are 
direct costs of the grant or contract and 
ore to be assigned directly thereto. Costs 
Identified specifically with other final 
cost objectives of the organization are 
direct costs of those cost objectives and 
are not to be assigned to the grant/con¬ 
tract directly or indirectly. 

2. Any direct cost of a minor dollar 
amount may be treated as an indirect 
cost for reasons of practicality where the 
accounting treatment for such cost is 
consistently applied to all final cost ob¬ 
jectives. 

<3> The costa of certain activities are 
not allowable as charges to Federal 
grants or contracts <see. for example, 
fund raising costs in para 21.) However, 
even though these costs are designated as 
unallowable for purposes of computing 
charges to grants and contracts, they 
• nonetheless most be treated as direct 
costs and be allocated their share of the 
organisation’s indirect costs if they rep¬ 
resent activities which <1> include the 
salaries of personnel. <2) occupy space, 
and (3) benefit from the organization’s 
indirect costs. In addition, the costs of 
following activities, when normal or 
necessary to the organization’s mission, 
must also be treated as direct costs and 
be allocated their share of Indirect costs 
if they meet the criteria stated In the 
previous sentence: 

(a) Maintenance of membership rolls, 
subscriptions, publications, and related 
functions; 

(b) Providing services and information 
to members, legislative or administrative 
bodies, or the public: 

(c> Promotion, lobbying, and other 
forms of public relations: 

(d) Meetings and conferences except 
those held to conduct the general ad¬ 
ministration of the organization: 

(c) Maintenance, protection, and In¬ 
vestment of special funds not used in 
operation of organizations; 

(f) Administration of group benefits 
on behalf of members or clients includ¬ 
ing life and hospital insurance, annuity 
or retirement plans, financial aid. etc. 

<g> other activities performed primar¬ 
ily as a service to members, clients, or 
the public. 

D. Indirect cos fa.—1. Indirect costs are 
those that have been incurred for com¬ 
mon or Joint objectives and cannot be 
readily identified with a particular final 
cost objective. Any direct cost of minor 
dollar Amount may be treated as an in¬ 
direct cost under the conditions de¬ 
scribed in C2. After direct costs have 
been determined and assigned directly 
to granu/contracts or other work as 
appropriate, indirect costs are those re¬ 
maining to be allocated to benefiting 
cost objectives. A cost may not be allo¬ 
cated to a grant or contract as an 
indirect cost if any other cost incurred 
for the same purpose, in like circum¬ 
stances. has been assigned to a grant or 
contract as a direct cost. 

2. Because of the diverse character¬ 
istics and accounting practices of non¬ 
profit organizations, it Is not possible 


to specify the types of costs which may 
be classified as indirect costs in all 
situations. However, typical examples of 
indirect costs for many nonprofit 
organizations may include depreciation 
or use allowances on buildings and 
equipment, the costs of operating and 
maintaining facilities, and general 
administration and general expenses, 
such as the salaries and expenses of 
executive officers, personnel administra¬ 
tion, and accounting. 

E. Allocation of indirect costs and 
determination of indirect cost rates 

1. General. —(a) Where a nonprofit 
organization has only one major func¬ 
tion. or where all its major functions 
benefit from its Indirect costs to approxi¬ 
mately the same degree, the allocation 
of Indirect costs and the computation of 
on Indirect cost rote may be accom¬ 
plished through simplified allocation 
procedures. 

<b> Where an organization has several 
major functions which benefit from Its 
indirect costs In varying degrees, alloca¬ 
tion of indirect cost s may require the 
accumulation of such costs into separate 
cost groupings which then are allocated 
individually to benefiting functions by 
means of a base which best measures the 
relative degree of benefit. The indirect 
costa allocated to each function arc then 
distributed to individual grants, con¬ 
tracts, and other activities included in 
that function by means of an indirect 
cost rate(s). 

(c) The determination of what con¬ 
stitutes on organization’s major func¬ 
tions will depend on its purpose in being; 
the types of services it renders to the 
pubhc, Its clients, and its members; and 
the amount of effort it devotes to such 
activities as fund raising, public in¬ 
formation and membership activities. 

(d> Specific methods for allocating in¬ 
direct costs and computing direct costs 
rates along with the conditions under 
which each method should be used are 
described below. 

(e> The base period for the allocation 
of Indirect costs is the period in which 
such costs are incurred and accumulated 
for allocation to work performed in that 
period. The base period normally should 
coincide with the organization’s fiscal 
year, but in any event, shall be so selected 
ns to avoid inequities in the allocation 
of the costs. 

2. Simplified allocation method .—(a) 
Where an organization’s major functions 
benefit from Us indirect costs to ap¬ 
proximately the same degree, the alloca¬ 
tion of indirect costs may be accom¬ 
plished by til segregating the organiza¬ 
tion’s total costs for the base period as 
either direct or indirect, and (ii> divid¬ 
ing the total allowable indirect costs (net 
or applicable credits) by an equitable 
distribution base. The result of this 
process is an indirect cost rate which is 
used to distribute indirect costs to In¬ 
dividual grants and contracts. The rate 
should be expressed as the percentage 
which the total amount of allowable in¬ 
direct costs bears to the base selected. 
This method should also be used where 
an organization has only one major func¬ 


tion encompassing a numbeer of in¬ 
dividual projects or activities, and may 
be used where the level of Federally sup¬ 
ported work at an organization is re ^. 
tively smalt 

<b) Both the direct costs and the In¬ 
direct costs shall exclude capital ex¬ 
penditures and other unallowable costa 
However, unallowable costs which rep¬ 
resent activities must be Included In the 
direct costs under the conditions de¬ 
scribed in C3 above. 

tc> The distribution base may be total 
direct costs (excluding capital expendi¬ 
tures and other distorting items, such tu 
major subcontracts or subgrant*). direct 
salaries and wages, or other base which 
results in an equitable distribution. The 
distribution base shall also include the 
value of donated services under the coe¬ 
ditions described in item 10. of Attach¬ 
ment B. The distribution base shall 
generally exclude participant support 
coats as defined in item 3 of Attachment 
B. 

<d) Except where a special ratc(s) is 
required in accordance with paragraph 
Ed below, the indirect cost rate developed 
under the above procedures is Applicable 
to all grants and contracts at the or¬ 
ganization. If a special rate<s> Is re¬ 
quired, appropriate modifications to the 
procedures shall be made in order to 
develop the special rate(s). 

3. Multiple allocation base method.— 
(a) Where an organization's indirect 
costs benefit its major functions in vary¬ 
ing degrees, such casts shall be ac¬ 
cumulated into separate cost grouping*. 
Each grouping shall then be allocated 
individually to benefiting functions b7 
means of a base which best measures the 
relative benefits. 

<b> The groupings shall be cstohli4ied 
so as to permit the allocation of each 
grouping on the basis of benefits pro¬ 
vided to the major function* Each 
grouping should constitute a pool of ex- 
j>enscs that are of like character in Urmi 
of the functions they benefit and in term* 
of the allocation base which best meas¬ 
ures the relative benefits provided w 
each function. The number of separate 
groupings should be held within practical 
limits, after taking into consideration 
the materiality of the amounts Involved 
and the degree of precision attainable 
through less precise methods 

tc) Actual conditions must be Uxcn 
Into account in selecting the ba*e to be 
used in allocating the expenses in each 
grouping to benefiting functions. When 
an allocation can be made by assignment 
of a cost grouping directly to the area 
benefited, the allocation shall be nude 
in that manner. When the expome m ft 
grouping arc more general in nature. m 
allocation should be made through in 
use of a selected base which produc^ 
suits that are equitable to both the Gov¬ 
ernment and the organization. Inge * 
eral. any cost element or cost related ia~- 
tor associated with the organization 
work is potentially adaptable for \u* * 
an allocation base provided <0 jt am 
readily be expressed In terms of doll* 
or other quantitative measures (total « 
-- * * and woges. 


rect costs, direct salaries 


FEDERAL UGISTEI, VOL. 42. NO. 80—TUESDAY, A?*IL 26, 1977 






NOTICES 


21393 


man-hours applied, square feet used, 
hours of usage, number of documents 
processed# population served, and the 
and (il> it Is common to the bene¬ 
fiting functions during the base period. 

Except where a special Indirect 
«v*t raters) is required In accordance 
Ktth pirazraph F5 below, the separate 
fToaplngs of Indirect costs allocated to 
ca -h major function shall be aggregated 
and treated as a common pool for that 
function. The costs In the common pool 
Lfcftll then be distributed to Individual 
grants and contracts included In that 
function by use of a single Indirect cost 
rate. 

(<♦) The distribution base used In com¬ 
puting the Indirect cost rate for each 
function may be total direct costs <ex¬ 
cluding capital expenditures and other 
distorting items such as major subcon¬ 
tracts and subgrante), direct salaries 
uvd wages, or other base which results In 
an equitable distribution. The distribu¬ 
tion base shall also include the value of 
donated services under the conditions 
described in item 10 of Attachment B. 
The distribution base shall generally ex¬ 
clude participant support costs as de¬ 
fined in item 31. Attachment B. An In¬ 
direct cost rate should be developed for 
each separate indirect cost pool devel¬ 
oped, The rate in each case should be 
itited as the percentage which the 
amount of the particular Indirect cost 
pxl is of the distribution base Identified 
with that pool. 

4. Direct allocation method. —(a) Some 
nonpront organizations, ejj.. voluntary 
healtli nnd welfare organizations, treat 
ill costs as direct costs except general 
admichtratlon and general expenses. 
These organizations generally segregate 
their costs into three basic categories: 
f i> general administration and general 
expenses. Mi) fund raising, and Mil) 
other direct functions (including proj¬ 
ects performed under grants and con¬ 
tracts) . Joint costs, such as depreciation, 
rectal costs, operation and maintenance 
of facilities, telephone expenses, and the 
toe are prorated individually ns direct 
costs to each category and to each grant, 
contract, or other activity using a base 
mon appropriate to the particular cost 
btshig prorated. 

<b» This method is acceptable provided 
each joint cost is prorated using a base 
whirii accurately measures the benefits 
Provided to each grant/con tract or other 
activity. The bases must be established 
in accordance with reasonable criteria, 
supported by current data. This 
®*thod should be used by organizations 
™t use the Standards of Accounting 
jad Financial Reporting for Voluntary 
health and Welfare Organizations. 

*o Under this method, indirect costa 
conrtst exclusively of general administra¬ 
tion and general expenses. In all other 
n»pects. the organization's indirect cost 
J/Jtes shall be computed in the same 
“ormer as that described in paragraph 


. s P*clal indirect cost rates.—In some 
instances, a single indirect cast rate for 
?? Activities of an organization or for 
wh major function of the organization 


may not be appropriate, since it would 
not take into account those different fac¬ 
tors which may substantially affect the 
Indirect costs applicable to u particular 
segment of work. For this purpose, a 
particular segment of work may be that 
performed under a single grant or con¬ 
tract or it may consist of work under a 
group of grants or contracts performed 
in a common environment. The factors 
may Include the physical location of the 
work, the level of administrative support 
required, the nature of the facilities or 
other resources employed, the scientific 
disciplines or technical skills Involved, 
the organizational arrangements used, or 
any combination thereof. When a par¬ 
ticular segment of work Is performed in 
an environment which appears to gen¬ 
erate a significantly different level of In¬ 
direct costs, provisions should be made 
for a separate indirect cost poo! appli¬ 
cable to such work. The separate indirect 
cast pool should be developed during the 
course of the regular allocation process, 
and the separate indirect cost rate re¬ 
sulting therefrom should be used pro¬ 
vided it is determined that (1) the rate 
differs significantly from that which 
would have been obtained under E2. 3. 
and 4. and (2) the volume of work to 
which the rate would apply Is material. 

Tarle of Contents 

ATTACHMENT It STANDARD* FOR SELECTED 
ITEMS OF COST 

A. Purpott and Applicability 

B. General Standards for Selected Hem* of 
Cost. 

1. Advertising. 

2. Bad debt* 

S. Bid and proposal costs (reserved). 

4. Bonding costs. 

5. Compensation for personal sendees. 

6. Contingencies. 

7. Contribution*. 

6. Depreciation and use allowances. 

0. Donated capital asset*. 

10. Donated services received. 

11. Donated goods and space. 

12. Employee morale, health and welfare 

cost* and credits. 

IS. Entertainment costs. 

14. Equipment and other capital expendi¬ 

tures. 

15. Fines and penalties. 

10. Fringe benefits. 

17. Gain* and lasses on disposition of 

depreciable property or other capital 
aww, 

18. Idle facilities and Idle capacity. 

19. Independent research and development 

< reserved). 

20. Insurance and Indemnification. 

21. Interest fund raising and Investment 

management costs. 

22. l abor relations cowts. 

23. losses on other grants or contracts. 

24. Maintenance and repair costs. 

25. Material* and supplies. 

28. Meetings, conferences and conventions. 
27. Memberships, subscription!! and pro¬ 
fessional activity costa. 

28 Organization costs. 

29. Overtime, extra-pay shift and multi- 

shift premiums. 

30. rage charges in scientific Journals. 

81. Participant support costs. 

32. Patents and ©opyrlght costs. 

33. Pension plans. 


34. Preaward cost*. 

35. Professional and consultant service 

costa-legal, accounting, scientific and 
other. 

36. Protection and security cost*. 

37. Public Information services costa. 

38. Publication and printing costs. 

39. Rearrangement and alteration costa. 

40. Reconversion costs. 

41. Recruitment costs. 

42. Relocation cost*. 

43. Rental costa. 

44. Royalties and other costs for use of 

patents and copyrights. 

45. Severance pay. 

46. Specialized service facilities. 

47. Taxes. 

48. Termination costs. 

49. Training and education costs. 

50. Transportation costa. 

51. Travel costs. 

Attachmsnt B Standards for Ski.ectcd 
Items or Cost 

A. Purpose and Applicability.— Sec¬ 
tions 1 through 61 provide standards to 
to be applied in establishing the allow¬ 
ability of certain Items or cost. The^o 
standards should apply Irrespective of 
whether a particular Item of cost b 
properly treated as direct cost or Indirect 
cost. Failure to mention a particular item 
of cost In the standards is not intended 
to Imply that it is either allowable or 
unallowable: rather determination as to 
allowability in each case rhould be based 
on the treatment or standards provided 
for similar or related Items of cost. In 
case of a discrepancy between the pro¬ 
visions of a specific grant/contrnrt nnd 
the applicable standards provided, th^ 
provisions of the grant/contract shall 
govern. 

L Advertising costs. —(a) Advertising 
costs mean the costs of advertising media 
and corollary administrative costs. Ad¬ 
vertising media include magazines, 
newspapers, radio and television pro¬ 
grams. direct mail, exhibits, and the 
like. 

<b> The only advertising costs allow¬ 
able are those which are solely for U) 
the recruitment of personnel when con¬ 
sidered in conjunction with oil other 
recruitment costs, as set forth in para. 
41; <2) the procurement of goods and 
services for the performance of the 
grant/contract; or (3) the disposal of 
scrap or surplus materials acquired in 
the performance of the grant/con tract, 
(c) Advertising costs other than those 
specified above are not allowable. 

2. Dad debts. —Bad debts, including 
losses (whether octual or estimated > 
arising from uncollectible accounts and 
other claims, related collections costs, 
and related legal costs, are unallowable. 

3. Bid and proposal costs.—(Reserved.! 

4. Bonding costs. —(a) Bonding costs 
arise when the Government require-, 
assurance against financial loss to itself 
or others by reason of the act or default 
of the grantee/contractor. They ari>e 
also In instances where the grantee/con¬ 
tractor requires similar assurance. In¬ 
cluded are such bonds as bid, perform¬ 
ance, payment, advance payment, 
infringement, and fidelity bonds. 

<b) Costs of bonding required pursu¬ 
ant to the terms of the grant/contract, 
are allowable. 
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<c> Costs of bonding required by the 
grantee/contractor In the general con¬ 
duct of Its operations are allowable to 
the extent that such bonding is In ac¬ 
cordance with sound business practice 
and the rates and premiums are reason¬ 
able under the circumstances. 

5. Compensation for personal sere - 
Ices.—(a) Definition. —Compensation for 
personal services Includes all remunera¬ 
tion paid currently or accrued by the or¬ 
ganization for services of employees 
rendered during the period of grant/con¬ 
tract performance (except as otherwise 
provided in paragraph (h) below). It in¬ 
cludes, but is not limited to. salaries, 
wages, directors' and executive commit¬ 
tee members’ fees, incentive awards, 
fringe benefits, pension plan costs, al¬ 
lowances for off-site pay. incentive pay. 
location allowances, hardship pay, and 
cost of living differentials. 

(b) Allowability. —Except as otherwise 
specifically provided in this paragraph 
the costs of such remuneration are al¬ 
lowable to the extent that: 

(1) Total compensation to individual 
employees Is reasonable for the services 
rendered and conforms to the established 
policy of the organization consistently 
applied to both Government and non- 
Govemment activities; and provided 
that 

(2) The charges for work performed 
directly under Government grants/con¬ 
tracts and for other work allocable as 
indirect costs under such grants/con¬ 
tracts are determined and supported as 
hereinafter provided in tills paragraph. 

(c) Reasonableness.—(1) When the 
organization is predominantly engaged 
in activities other than those sponsored 
by the Government, compensation for 
employees on Government sponsored 
work will be considered reasonable to the 
extent that It is consistent with that paid 
for similar work In the organization** 
other activities. 

<2> When the organization is predomi¬ 
nantly engaged in Government activities, 
and in cases where the kind of employees 
required for the Government activities 
are not found in the organization’s other 
activities, compensation for employees on 
Government work will be considered rea¬ 
sonable to the extent that it Is compara¬ 
ble to that paid for similar work in the 
labor markets in which the organization 
competes for the kind of employees in¬ 
volved. 

<d) Review and approval of compensa¬ 
tion of individual employees .—In deter¬ 
mining the reasonableness of compensa¬ 
tion. the compensation of each individual 
employee normally need not be subject 
to review and approval. Review's and ap¬ 
provals of Individuals need be made only 
In those cases in which a general review 
reveals amounts or types of compensa¬ 
tion which appear unreasonable or 
otherwise out of line. 

<e) Special considerations in deter¬ 
mining allowability. —Certain conditions 
require special consideration and pos¬ 
sible limitation as to allowability for 
grant and contract co6t purposes where 
amounts appear excessive. Among such 
conditions are the following: 


(1) Compensation to members, trust¬ 
ees, directors, associates, officers, or 
members of the immediate families 
thereof. Determination should be made 
that such compensation is reasonable for 
the actual personal services rendered 
rather than a distribution of earnings in 
excess of costs. 

(2) Any change in an organization’s 
compensation policy resulting in a sub¬ 
stantial increase in the organization's 
level of compensation, particularly when 
it was concurrent with an increase In 
the ratio of Government awards to other 
activities of the organization or any 
change In the treatment of allowability 
of specific types of compensation due to 
changes in Government policy, 

(3) The organization’s activities arc 
such that Its compensation levels are not 
subject to the restraints normally oc¬ 
curring in the conduct of competitive 
business. 

(f) Unallowable costs .—Costs which 
are unallowable under other paragraphs 
of this Attachment shall not be allow¬ 
able under this paragraph solely on the 
basis that they constitute personal com¬ 
pensation. 

( g) Fringe benefits. —(1) Fringe bene¬ 
fits in the form or regular compensation 
paid to employees during periods of au¬ 
thorized absences from the Job. such as 
annual leave, sick leave, military leave, 
and the like, are allowable provided such 
costs are absorbed by all organization 
activities in proportion to the relative 
amount of time or effort actually devoted 
to each. 

<2) Fringe benefits in the form of em¬ 
ployer contributions or expenses for 
social security, employee Insurance, 
workmen's compensation insurance, pen¬ 
sion plan costs see paragraph (h> below), 
and the like, are allowable provided such 
benefits are granted in accordance with 
established organization policies, and 
provided such contributions and other 
expenses, whether treated as indirect 
costs or as an increment of direct labor 
costs, are distributed to particular grants 
or contracts and other activities in a 
manner consistent with the pattern of 
benefiits accruing to the individuals or 
group of employees whose salaries and 
wages ore chargeable to such grants or 
contracts and other activities. 

(h) Pension plan costs. —<1) Costs of 
the organization’s pension plan which 
are incurred in accordance with the 
established policies of the organization 
are allowable, provided: 

(i) Such policies meet the test of rea¬ 
sonableness; 

(U) The methods of cost allocation are 
not discriminatory ; 

(ill) The amount assigned to each 
fiscal period is determined in accordance 
with generally accepted accounting 
principles as prescribed in Accounting 
Principles Board Opinion No. 8 issued 
by the American Institute of Certified 
Public Accounts; and 

(iv) The costs assigned to a given 
fiscal period are funded within six 
months after the end of that period. 

(2) Pension plan termination insur¬ 
ance premiums paid pursuant to the 


Employee Retirement Income Scium* 
Act of 1974 (Pub. L. 93-406> are allov. 
able. Late payment charges on such 
premiums are unallowable. 

(3) Excise taxes on accumulate 
funding deficiencies and prohibited 
transactions of pension plan fiductarta 
Imposed under the Employee Retirement 
Income Security Act are unallowable. 

(i) Incentive compensation — Incen¬ 
tive compensation to employees ba?ed on 
cost reduction, or efficient performance 
suggestion awards, safety awards, etc. 
ore allowable to the extent that the 
overall compensation is determined to 
be reasonable and such costs are paid 
or accrued pursuant to an agreement 
entered into in good faith between the 
organization and the employees before 
the services were rendered, or pursuant 
to an established plan followed by the 
organization so consistently as to Imply, 
in effect, on agreement to make such 
payment. 

(J) Severance pay.—See pora. 45. 

<k) Training and education ez 
penses .— See para. 49. 

(1) Support of salaries and tcapes - 
(1) Charges to grants and contract* ft* 
salaries and wages, whether treated m 
direct costs or allocated as Indirect co*i\ 
will be based on documented payroll: 
approved by a responsible officials) of ! 
the organization. The distribution of 
salaries and wages to grants and con¬ 
tracts must be supported by time or 
effort distribution reports as prescribe 
in subparagraph (2) below. 

<2) Reports reflecting the distribution 
of the time or effort of each employe 
must be maintained for all staff mem¬ 
bers (professionals and nonprofes-ioc* 
als) whose compensation is charged, lr. 
whole or in part, directly to grants or 
contracts. In addition, in order to sup¬ 
port the allocation of indirect costs, such 
reports must also be maintained for ] 
other employees whose effort is expended 
on two or more functions or activities U 
a distribution of their compensation be¬ 
tween such functions or activities U 
needed in the determination of the 
organization’s indirect cost raters* (el¬ 
an employee engaged part-time in in¬ 
direct cost activities and part-time in n 
direct function). Reports maintained 
by nonprofit organizations to satisfy 
these requirements must meet the 
following standards: 

CD The reports must reflect an after- 
the-fact determination of the actual 
time or effort expended by each em¬ 
ployee. Budget estimates <i.e.. estimate* 
determined before the service ar* 
performed) do not Qualify as support 
for charges to grants or contracts 

tii) Each report must account for uve 
total effort for which the employee tt 
compensated and which is required m 
fulfillment of his obligations to the orga¬ 
nization. 

(ill) The reports must include n certi¬ 
fication signed by the Individual em¬ 
ployee, or by a responsible supervison 
official having first-hand knowledge m 
the activities performed by the employ*^ 
that the distribution of time or eff^ 
represents a reasonable estimate oi me 
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actual work performed by the employee 
during the periods covered by the reports. 

«iv> The reports must be prepared at 
least monthly and must coincide with 
rt* or more pay periods. 

•3) Charges for the salaries and wages 
oinonprofcs&ional employees, in addition 
to the supporting documentation de¬ 
scribed in .'lUbparagraphs (1) and (2) 
adore, muf t also be supported by records 
lodicating the total number of hours 
worked each day maintained in conform - 
tr.ee with Department of Labor regula¬ 
tions implementing the Fair Labor 
Standards Act <29 CFR Part 516). For 
this purpose, the term “nonprofcsslonal 
employee" shall have the same meaning 
is non exempt employee." under the 
Fair Labor Standards Act. 

<4> Salaries and wages used in meeting 
cod sharing or matching requirements 
oo (rants and contracts must be sup¬ 
ported in the same manner as salaries 
and wages claimed for reimbursement 
from sponsoring agencies. 

6. Contingencies .—Contributions to a 
contingency reserve or any similar pro¬ 
vision made for events the occurrence of 
which cannot be foretold with certainty 
u to time, intensity, or. with an assur¬ 
ance of their happening, are unallowable. 

7. Confrfbuffotta. — Contributions and 
donations by the organisation to others 
arc unallo wable. 

8. Depreciation and use allowances .— 
<a) Compensation for the use of build¬ 
ings. other capital improvements, and 
equipment on hand may be made through 
use allowances or depreciation. However, 
except os provided In paragraph (g) be¬ 
low a combination of the two methods 
may not be used in connection with a 
dngle class of fixed assets <e.g.. buildings, 
offlee equipment, computer equipment, 
etc.). 

<b» The computation of use allowances 
or depreciation shall be based on the 
acquisition cost of the assets Involved. 
The acquisition cost of an asset donated 
lothe organization by a third party shall 
be iu fair market value at the time of the 
donation. 

<c> The computation of use allowances 
or depreciation will exclude: 

il> The cost of land; 

■2> Any portion of the cost of build¬ 
ings and equipment borne by or donated 
by the Federal Government irrespective 
ol where title was originally vested or 
*hore it presently resides: and 

*3) Any portion of the cost of buildings 
equipment contributed by or for the 
ocvinirntion in satisfaction of any Fed- 
™ sharing or matching require¬ 
ment subsequent to the effective date of 
toU Circular. 

Where the use allowance method 
r ^flowed, the use allowance for build- 
f’*’ and Improvements (Including land 
improvements such as paved parking 
J reta * fences, and sidewalks) will be 
computed at an annual rate not excccd- 
two percent of acquisition cost. The 
allowance for equipment will be com- 
J'Uwq at an annual rate not exceeding 

two-thirds percent of acquisition 

r ost. 


<e> Where the depreciation method is 
followed, the period of useful service 
(useful life) established in each case for 
usable capital assets must take Into con¬ 
sideration such factors as type of con¬ 
struction. nature of the equipment used, 
technological developments in the par¬ 
ticular program area, and the renewal 
and replacement policies followed for the 
individual items or classes of assets In¬ 
volved. The method of depreciation used 
to assign the cost of an asset (or group 
of assets) to accounting periods shall 
reflect the pattern of consumption of 
the asset during its useful life. In the 
absence of clear evidence Indicating that 
the expected consumption of the asset 
will be significantly greater in the early 
portions of its useful life than In the 
later portions, the straight-line method 
shall be presumed to be the appropriate 
method. Depreciation methods once used 
shall not be changed unless approved in 
advance by the cognizant Federal agency. 
When the depreciation method is in¬ 
troduced for application to assets previ¬ 
ously subject to a use allowance, the 
combination of use allowances and de¬ 
preciation applicable to such assets must 
not exceed the total acquisition cost of 
the assets. Gains and losses on the dis¬ 
position of depreciable property shall be 
included as credits or charges to ap¬ 
propriate cost groupings in accordance 
with paragraph 17(b). 

(f) When the depreciation method Is 
used for buildings, a building's shell may 
be segregated from each building com¬ 
ponent <e.g.. plumbing system, heating 
and air conditioning system, etc.) and 
each item depreciated over its estimated 
useful life: or the entire building (i.e.. 
the shell and oil components) may be 
treated as a single asset and depreciated 
over a single useful life. When the use 
allowance method Is used for buildings, 
the entire building must be treated os 
a single asset; the building's components* 
cannot be segregated from the building's 
shell. The two percent building use al¬ 
lowance limitation must be applied to 
all parts of the building. The two per¬ 
cent limitation, however, need not be 
applied to equipment which is merely 
attached or fastened to the building but 
not permanently fixed to It and which 
is used as furnishings or decorations or 
for specialized purposes (e.g., dentist 
chairs and dental treatment units, 
counters, laboratory benches bolted to 
the floor, dishwashers, carpeting, etc.). 
Such equipment will be considered as not 
being permanently fixed to the building 
If It can be removed without the need 
for costly or extensive alterations or re¬ 
pairs to the building to make the space 
usablee for other purposes Equipment 
that meets these criteria will be subject 
to the six and two-thirds percent equip¬ 
ment use allowance limitation. 

(g) When the depreciation method is 
used for a particular class of assets, no 
depreciation may be allowed on any such 
assets that, under paragraph (e) above, 
would be viewed as fully depreciated. 
However, a reasonable use allowance may 
be negotiated for such assets If war¬ 


ranted after taking Into consideration 
the amount of depreciation previously 
charged to the Government, the esti¬ 
mated useful life remaining at time of 
negotiation, the effect of any increased 
maintenance charges or decreased ef¬ 
ficiency due to age. and any other factors 
pertinent to the utilization of the asset 
for the purpose contemplated. 

(h) Charges for use allowances or 
depreciation must be supported by ade¬ 
quate property records and periodic 
inventories mast be taken (a statistical 
sampling basis is acceptable) to ensure 
that the records ore accurate. When the 
depreciation method Is followed, ade¬ 
quate depreciation records indicating 
the amount of depreciation taken each 
period must also be maintained. 

9. Donated capital assets — See para¬ 
graph 8. 

10. Donated services received. —(a) 
Donated or volunteer services may be 
furnished to an organization by profes¬ 
sional and technical personnel, con¬ 
sultants. and other skilled and unskilled 
labor. The value of these services is not 
reimbursable either as a direct or in¬ 
direct cost. 

(b) The value of donated services 
utilized in the performance of a direct 
cost activity shall be considered In the 
determination of the organization's in¬ 
direct cost rate(s) and, accordingly, 
shall be allocated a proportionate share 
of applicable Indirect costs when the 
following circumstances exist: 

(!) There is a basis for determining 
the fair market value of the services 
rendered: 

<2> The aggregate value of the sendees 
is material; and 

(3) The services are supported by the 
Indirect costs Incurred by the organiza¬ 
tion. 

<c) Tlie value of donated services m*y 
be used to meet cost sharing or match¬ 
ing requirements under the conditions 
described in Attachment E, Office of 
Management and Budget Circular No. 
A-110 (41 FR 32017, July 30. 1976). 
Where donated services are treated as 
Indirect costs. Indirect cost rates will 
segregate the value of the donations so 
that reimbursement will not be made. 

(d) Fair market value of donated 
services shall be computed as follows: 

(1) Rates for volunteer services .— 
Rates for volunteers shall be consistent 
with those regular rates paid for similar 
work In other activities of the organiza¬ 
tion. In cases where the kinds of skills 
Involved ore not found in the other 
activities of the organization, the rates 
used shall be consistent with those paid 
for similar work in the labor market In 
which the organization competes for 
such skills. 

(2) Services donated by other organ¬ 
izations .—When an employer donates 
the services of an employee, these serv¬ 
ices shall be valued at the employee's 
regular rate of pay (exclusive of fringe 
benefits and indirect costs) provided the 
services ore in the same skill for which 
the employee is normally paid. If the 
services are not in the same skill for 
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which the employee is normally paid, 
fair market value shall be computed in 
accordance with subparagraph (1) 
above. 

11. Donated goods and space .—(a) 
Donated goods; l.e.. expendable personal 
property/supplies, and donated use of 
space may be furnished to an organiza¬ 
tion . The value of the goods and space 
is not reimbursable either as a direct or 
indirect cost. 

(b) The value of the donations may be 
used to meet cost sharing or matching 
share requirements under the conditions 
described in Attachment E. Office of 
Management and Budget Circular No. 
A-110 (41 F.R. 32017. July 30. 1976). The 
value of the donations shall be deter¬ 
mined In accordance with Attachment E. 
Where donations are treated as Indirect 
costs, indirect cost rates will segregate 
the value of the donations so that reim¬ 
bursement will not be made. 

12. Employee morale, health, and wel¬ 
fare costs credits .—The costs of house 
publications, health or first-aid clinics, 
and/or infirmaries, recreational activi¬ 
ties. employees* counseling services, and 
other expenses incurred in accordance 
with the organization's established prac¬ 
tice or custom for the improvement of 
working conditions, employer-employee 
relations, employee morale, and employee 
performance, are allowable. 8uch costs 
will be equitably apportioned to all ac¬ 
tivities of the organization. Income gen¬ 
erated from any of these activities will be 
credited to the cost thereof unless such 
Income has been irrevocably set over to 
employee welfare organizations. 

13. Entertaining costs. — Costs of 
amusement, diversion, social activities, 
ceremonials, and incidental costs relating 
thereto, such as meals, lodging, rentals, 
transportation, and gratuities, are un¬ 
allowable (but see paragraphs 12 and 
27). 

14. Equipment and other capital ex¬ 
penditures. —(a) For purposes of para¬ 
graph (b> of this paragraph, the follow¬ 
ing terms have the meanings set forth 
below: 

(1) •‘Equipment" means an article of 
nonexpendable tangible personal prop¬ 
erty having a useful life of more than one 
year and an acquisition cost of $300 or 
more per unit. An organization may use 
its own definition provided that it at 
least Includes all nonexpendable tangible 
personal property at defined herein. 

<2) "Acquisition cost" means the net 
invoice unit price of an item of equip¬ 
ment, including the cost of any modifica¬ 
tions. attachments, accessories, or auxili¬ 
ary apparatus necessary to make it us¬ 
able for the purpose for which it is 
acquired. Ancillary charges, such as 
taxes, duty, protective lntransit insur¬ 
ance. freight, and Installation shall be 
include din or excluded from acquisition 
cost in accordance with the organiza¬ 
tion's regular accounting practices. 

(3) "Special purpose equipment" 
means equipment which is usable only 
for research, medical, scientific, or tech¬ 
nical activities. Examples of special pur¬ 
pose equipment include microscopes. 


x-ray machines, surgical instruments, 
and spectrometers, 

(4) "General purpose equipment" 
means equipment which Is usable for 
other than research, medical, scientific, 
or technical activities, whether or not 
special modifications are needed to make 
the msuitable for a particular purpose. 
Examples of general purpose equipment 
include office equipment and furnishings, 
air conditioning equipment, reproduction 
and printing equipment, motor vehicles, 
and automatic data processing equip¬ 
ment. 

(b) (1) Capital expenditures for gen¬ 
eral purpose equipment are unallowable 
except where such expenditures are 
specifically approved by the awarding 
agency as a direct cost. 

(2) Capital expenditures for special 
purpose equipment are allowable as 
direct costs provided that the acquisition 
of items with a unit cost of $1,000 or 
more is approved by the awarding 
agency. 

(c) Capital expenditures for land or 
buildings are unallowable except where 
such costs are specifically approved by 
the awarding agency as a direct cost. 

(d) Capital expenditures for improve¬ 
ments to land, buildings, or equipment 
which materially increase their value or 
useful life are unallowable except where 
such costs are specifically approved by 
the awarding agency as a direct cost. 

(e) Equipment and other capital ex¬ 
penditures are unallowable as indirect 
costs. However, see paragraph 8 for al¬ 
lowability of use allowances or deprecia¬ 
tion on buildings, capital Improvements, 
and equipment. Also, see paragraph 43 
for allowability of rental costs for land, 
buildings, and equipment. 

16. Fines and penalties. —Costs of fines 
and penalties resulting from violations 
of, or failure of the organization to com¬ 
ply with Federal. State, and local laws 
and regulations are unallowable except 
when incurred as result of compliance 
with specific provisions of the grant or 
contract or instructions in writing from 
the sponsoring agency. 

16. Fringe benefits. —See paragraph 
5(g>. 

17. Gains and losses on disposition of 
depreciable property or other capital as¬ 
sets. —(a) Except with respect to gains 
and losses from the sale, retirement, or 
other disposition of depreciable property 
which is covered in paragraph (b) of this 
paragraph, gains or losses of any nature 
arising from the sale or exchange of 
facilities, equipment, or other capital 
assets, including sale or exchange of 
either short or long-term investments, 
shall be excluded in computing contract 
or grant costs. 

(b) (1) Gains and losses on the sale, 
retirement, or other disposition of de¬ 
preciable property shall be included in 
the year in which they occur as credits 
or charges to the cost grouping(s) in 
which the depreciation applicable to such 
property was included. The amount of 
the gain or loss to be included as a credit 
or charge to the appropriate cost group¬ 
ing (a) shall be the difference between 


the amount realized on the property ajvd 
the undepreciated basis of the property 
resulting from the depreciation method 
used in determining depreciation chaqftt 
to Federal grants and contracts Ho*, 
ever, in the case of gains, the amount 
of the credit shall be limited to the tom 
depreciation included In the cost group. 
ing(s) during the years in which F*j. 
eral grants and contracts participated 
in such charges. 

(2) Gains and losses on the disposi¬ 
tion of depreciable property shall not be 
recognized as a separate credit or charge 
under the following conditions: 

(i) The gain or loss Is processed 
through a depreciation reserve account 
and to reflected in the depreciation al¬ 
lowable under paragraph 8. 

(il) The property to given in exchange 
as part of the purchase price of a similar 
Item and the gain or loss to taken into 
account in determining the depredation 
cost basis of the new item. 

(ill) A loss results from the failure to 
maintain permissible Insurance, except 
as otherwise provided in paragraph 20 
(a) (3). 

(iv) Compensation for the use of the 
property was provided through u<e 
allowances in lieu of depreciation in 
accordance with paragraph 8 

<3) Gains and losses arising from mass 
or extraordinary sales, retirements, or 
other dispositions shall be considered oc 
a case-by-case basis. 

18. Idle facilities and idle capacity,— 
(a) As used in this paragraph the words 
and phrases defined in this paragraph 
(a) shall have the meanings set forth 
below; 

(1) Facilities means land and build¬ 
ings or any portion thereof, equipment 
individually or collectively, or any other 
tangible capital asset, wherever located, 
and whether owned or leased by the 
organization. 

(2) Idle facilities means completely 
unused facilities that are excess to the 
organization's current needs. 

(3) Idle capacity means the unused 
capacity of partially used facilities. It U 
the difference between that which a 
facility could achieve under 100 percent 
operating time on a one-shift basis less 
operating interruptions resulting fro© 
time lost for repairs, setups, unsatisfac¬ 
tory materials, and other normal delay* 
and the extent to which the facility was 
actually used to meet demands during 
the accounting period. A multiple-shift 
basis may be used if it can be shown 
that this amount of usage could norm¬ 
ally be expected for the type of facility 
involved. 

(4) Costs of Idle facilities or idle 
capacity arc costs such as maintenance, 
repair, housing, rent, and other related 
costs: e.g„ property taxes, insurance, 
and depreciation or use allowances 

(b) The costs of idle facilities are un¬ 
allowable except to the extent that. 

(1) They are necessary to meet 
fluctuations in workload; or 

<2> Although not necessary to meet 
fluctuations in workload, they were 
necessary when acquired and are now 
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because of changes in program re¬ 
quirements, grantee/contractor efforts 
to achieve more economical operations, 
^organization, termination, or other 
causes which could not have been 
reasonably foreseen. Under the exception 
*Utcd In thts subparagraph costs of idle 
facilities arc allowable for a reasonable 
j'eriod of time, ordinarily not to exceed 
ora year, depending upon the Initiative 
t^kfn to use. lease, or dispose of such 
facilities (but see para. 48 <b> and <c). 

<c) The costs of idle capacity are nor¬ 
mal costs of doing business and are a 
factor in the normal fluctuations of usage 
or indirect cost rates from period to 
period. Such costs are allowable, pro- 
tided the capacity is reasonably antici¬ 
pated to be necessary or was originally 
reasonable and Is not not subject to re¬ 
duction or elimination by subletting, 
renting, or sale, in accordance with 
sound business, economics, or security 
practices. Widespread idle capacity 
throughout an entire facility or among 
a Croup of assets having substantially the 
*ame function may be idle facilities. 

19, Independent research and develop¬ 
ment— (Reserved.) 

20. Insurance and indemnification .— 

(a) Insurance includes insurance which 
the organization Is required to carry, or 
which is approved, under the terms of 
the grant or contract and any other in¬ 
surance which the organization main¬ 
tains in connection with the general con¬ 
duct of its operations. 

d) Costs of Insurance required or ap¬ 
proved. and maintained, pursuant to the 
grant or contract are allowable. 

<3) Casts of other Insurance main¬ 
tained by the organization in connection 
with the general conduct of its opera¬ 
tions are allowable subject to the follow¬ 
ing limitations. 

‘h Types and extent of coverage shall 
to in accordance with sound business 
practice and the rates and premiums 
«hill be reasonable under the circum¬ 
stances. 

(11) Costs allowed for business Inter¬ 
ruption or other similar insurance shall 
to limited to exclude coverage of man¬ 
agement fees. 

<lii» Costs of insurance or of any pro¬ 
visions for a reserve covering the risk of 
loss of or damage to Government prop¬ 
erty are allowable only to the extent that 
the organization Is liable for such loss or 
damage. 


*hr> Provisions for a reserve under ai 
approved self-insurance program are al¬ 
lowable to the extent that types of cov¬ 
erage. extent of coverage, and rates ant 
Premiums would have been allowed hac 
wurance been purchased to cover tin 
except that provisions for knowi 
t reasonably estimated self-insured 11 
such as liabilities for workmen*! 
Wipensation. which do not become pay- 
• r more than one year after sue* 
^ made, shall not exceed th< 
value of the liability, determinec 
ay using a rate of six percent com¬ 
pounded annually. 

<v> Costs of Insurance on the lives ol 
£Umcc 8, officers, or other employee! 
warng positions of similar responsible 


ties are allowable only to the extent that 
the insuraitee represents additional com¬ 
pensation c see Paragraph 5 >. The cost of 
such Insurance when the organization is 
Identified as the beneficiary la unallow¬ 
able. 

(3) Actual losses which could have 
been covered by permissible insurance 
< through the purchase of insurance or a 
self-insurance program) are unallowable 
unless expressly provided for In the grant 
or contract, except: 

(i) Costs incurred because of losses 
not covered under nominal deductible in¬ 
surance coverage provided In keeping 
with sound business practice, are allow¬ 
able: 

(11) Minor losses not covered by in¬ 
surance, such as spoilage, breakage, and 
disappearance of supplies, which occur 
in the ordinary course of operations, are 
allowable: and 

(IIP Where an organization follows a 
consistent policy of expensing actual 
payments to employees for workmen's 
compensation or unemployment compen¬ 
sation. such costs will be allowable in 
the year of payment, provided that these 
costs are allocated to all activities of the 
organization. 

(b) Indemnification includes securing 
the organization against liabUltles to 
third persons and any other loss or 
damage, not compensated by insurance 
or otherwise. The Government is oblig¬ 
ated to indemnify the organization only 
to the extent expressly' provided in (a) (3) 
above. 

21. Interest, fund raising, and invest¬ 
ment management costs .—<a) Costa in¬ 
curred for interest on borrowed capital 
or temporary use of endowment funds, 
however represented, are unallowable. 

<b> Costs of organized fund raising. 
Including financial campaigns, endow¬ 
ment drives, solicitation of gifts and 
bequests, and similar expenses incurred 
solely to raise capital or obtain contribu¬ 
tions. are unallowable. 

<c> Costs of investment counsel and 
staff and similar expenses Incurred solely 
to enhance income from Investments are 
unallowable. 

<di Fund raising and investment 
activities shall be allocated an appropri¬ 
ate share of Indirect costs under the 
conditions described in para. C of At¬ 
tachment A. 

22. Labor relations costs. —Costs in¬ 
curred in maintaining satisfactory rela¬ 
tions between the organization and its 
employees, including costs of labor 
management committees employee pub¬ 
lications, and other related activities, are 
allowable. 

23. Losses on other grants or con¬ 
tracts. —Any excess of costs over income 
on any grant or contract is unallowable 
as a cost of any other grant or contract. 
This includes, but is not limited to, the 
organization’s contributed portion by 
reason of cost sharing agreements or 
any underrecoveries through negotiation 
of lump sums for, or ceilings on, in¬ 
direct costs. 

24. Maintenance and repair costs .— 
Costs incurred for necessary mainte¬ 
nance, repair, or upkeep of buJldinus and 


equipment (including Government prop¬ 
erty unless otherwise provided for) 
which neither add to the permanent 
value of the property nor appreciably 
prolong its Intended life, but keep it In 
nn efficient operating condition, are al¬ 
lowable. Costs incurred for Improvements 
which add to the permanent value of the 
buildings and equipment or appreciably 
prolong their Intended life shall be 
treated as capital expenditures (see para. 
M>. 

25. Materials and supplies. —The cost* 
of materials and- supplies necessary to 
carry out the contract or grant are al¬ 
lowable. Such costs should be charged at 
their actual prices after deducting all 
cash discounts, trade discounts, rebate-, 
and allowances received by the organiza¬ 
tion. Withdrawals from general stores or 
stockrooms should be charged at cost 
under any recognized method of pricing 
consistently applied. Icoming transpor¬ 
tation charges may be n proper part of 
material cost. Materials and siipplies 
charged as a direct cost should include 
only the materials and supplies actually 
used for the performance of the contract 
or grant, and due credit should be given 
for any excess materials or supplies re¬ 
tained, or returned to vendors. 

26. Meetings, conferences, and conven¬ 
tions. (a) Costs associated with the 
conduct of meetings, conferences, and 
conventions include the cost of renting 
facilities, meals, speaker’s fees, and the 
like. But see para. 13. Entertainment 
Costs and para. 31, Participant support 
costs. 

(b) To the extent that these costs are 
identifiable with a particular cost objec¬ 
tive they should be charged to Uie objec¬ 
tive to which they relate. See para. C of 
Attachment A. These costs are unallow¬ 
able as a direct cost of grants and con¬ 
tracts unless approved by the awarding 
agency. 

(c) Costs of meetings and conferences 
held to conduct the general administra¬ 
tion of the organization are allowable. 

27. Memberships, subscriptions, and 
jrro/cssional activity costs. —(a) Costs of 
the organization’s membership In civic, 
business, technical, and professional or¬ 
ganizations are allowable. 

(b> Costs of the organization’s sub¬ 
scriptions to civic business, professional, 
and technical periodicals are allowable. 

<c> Costs of employee attendance at 
meetings and conferences, when the pri¬ 
mary purpose is the dissemination of 
technical Information, are allowable. 
This includes costs of meals, transporta¬ 
tion, and other items incidental to such 
attendance. 

28. Organization costs. —Expenditures, 
such as incorporation fees, broker’s fees, 
fees to promoters, organizers or manage¬ 
ment consultants, for attorneys, ac¬ 
countants, or Investment counselors. . 
whether or not employees of the organi¬ 
zation. In connection with (a> establish¬ 
ment or reorganization of an organiza¬ 
tion or <b> raising capital, are unallow¬ 
able unless specified otherwise in the 
grant or contract. 

29. Overtime, extra-pay shift, and 
multishift premiums. — Premiums for 
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overtime, extra-pay shifts, and multi- 
shift work are allowable only to the ex¬ 
tent approved by the awarding agency 
except: 

(a) When necessary to cope with 
emergencies, such as those resulting 
from accidents, natural disasters, break¬ 
downs of equipment, or occasional 
operational bottlenecks of a sporadic 
nature; 

<b> When employees are performing 
indirect functions such as administra¬ 
tion, maintenance, or accounting: 

(c) In the performance of tests, 
laboratory procedures, or other similar 
operations which axe continuous In 
nature and cannot reasonably be Inter¬ 
rupted or otherwise completed: or 

(d) When lower overall coat to the 
Government will result. 

30. Page charges in scientific jour¬ 
nals .—Page charges for scientific jour¬ 
nal publication are allowable as a 
necessary port of research costs, where: 

fa) The research papers report work 
supported by the Government: 

(b) The charges are levied Impartially 
on all research papers published by the 
Journal, whether by non-Government 
or by Government authors: and 

(c) The journals involved are not 
operated for profit. 

31. Participant support costs .—Par¬ 
ticipant support costs are direct costs for 
Items such os stipends or subsistence 
allowances, travel allowances, and 
registration fees paid to or on behalf of 
participants of trainees (but not em¬ 
ployees) in connection with meetings, 
conferences, symposia, or training 
projects. These costs are allowable when 
approved by the awarding agency. 

32. Patents and copyright costs .—(a) 
Costs of (l) preparing disclosures, re¬ 
ports, and other documents required by 
the grant or contract and of searching 
the art to the extent necessary to make 
such disclosures. (2) preparing docu¬ 
ments and any other patent costs in 
connection with the filing and prosecu¬ 
tion of a United States patent applica¬ 
tion where title or royalty-free license 
is required by Government grant or 
contract to be conveyed to the Govern¬ 
ment, and (3) general counseling serv¬ 
ices relating to patent and copyright 
matters, such as advice on patent and 
copyright laws, regulations, clauses, and 
employee agreements: are allowable 
(but see para. 35). 

(b) Costs of preparing disclosures, 
reports, and other documents and of 
searching the art to the extent necessary 
to make disclosures, if not required by 
the grant or contract, arc unallowable. 
Costs in connection with (I) filing and 
prosecuting any foreign patent applica¬ 
tion. or (2) any United States patent 
application with respect to which the 
grant or contract does not require con¬ 
veying title or a royalty-free license to 
the Government, are unallowable (also 
see para. 44). 

33. Pension plans.— Bee para. 5fh>. 

34. Prcatcard costs .—Preaward costs 
are those incurred prior to the effective 
date of the grant or contract directly 


pursuant to the negotiation and in an¬ 
ticipation of the award of the grant or 
contract where such Incurrence is neces¬ 
sary to comply with the proposed de¬ 
livery schedule or period of performance. 
Such costs are allowable only to the ex¬ 
tent that they would have been allowable 
If incurred after the date of the award 
and only with the written approval of the 
awarding agency. 

5. Professional and consultant service 
costs—legal, accounting, scientific, and 
other. —(a) Costs of professional and 
consultant services rendered by persons 
who are members of a particular profes¬ 
sion or possess a special skill, and who 
are not officers or employees of the orga¬ 
nization. are allowable, subject to (b), 
<c>. and (d) of this para, when reason¬ 
able in relation to the services rendered 
and when not contingent upon recovery 
of the costs from the Government. 

(b) In determining the allowability of 
costs in a particular case, no single factor 
or any special combination of factors is 
necessarily determinative. However, the 
following factors among others may be 
relevant: 

(1) The nature and scope of the serv¬ 
ice rendered In relation to the service 
required: 

(2) The necessity of contracting for 
the service, considering the organiza¬ 
tion’s capability in the particular area; 

(3) The past pattern of such costs, 
particularly in the years prior to the 
award of Government contracts, and 
grants, 

(4) The impact of Government con¬ 
tracts and grants on the organizations 
business <i.e„ what new problems have 
arisen); 

(5) Whether the proportion of Gov¬ 
ernment work to the organizations total 
business is such as to influence the or¬ 
ganization In favor of incurring the cost, 
particularly where the services rendered 
are not of a continuing nature and have 
little relationship to work under Gov¬ 
ernment contracts and grants; 

(6) Whether the service can be per¬ 
formed more economically by employ¬ 
ment rather than contracting; 

(7) The qualifications of the individual 
or concern rendering the service and the 
customary fees charged, especially on 
non-Government contracts and grants; 
and 

«8) Adequacy of the contractual 
agreement for the service (eg.. descrip¬ 
tion of the sendee, estimate of time re¬ 
quired rate of compensation, and termi¬ 
nation provisions). 

(c) In addition to the factors in para¬ 
graph (b) of this paragraph retainer fees 
to be allowable must be supported by 
evidence of bona fide services available 
or rendered. 

(d) Cost of legal, accounting, and con¬ 
sulting services, and related costs, in¬ 
curred in connection with organization 
and reorganization, defense of antitrust 
suits, and the prosecution of claims 
against the Government, are unallow¬ 
able. Costs of legal, accounting and con¬ 
sulting services, and related costs. In¬ 
curred in connection with patent In¬ 


fringement litigation, are unallowable 
unless otherwise provided for in the con- 
tract or grant. 

36. Protection and security cozts^ 
Necessary expenses incurred to comply 
with Government security requirements 
or for facilities protection, including 
wages, uniforms, and equipment of per¬ 
sonnel. are allowable. 

37. Public information terrioa 
costs. —(a) Public information services 
costs include the cost associated with 
pamphlets, news releases, and other 
forms of information services. Buch co«u 
are normally incurred to: 

(1) Inform or instruct individuals, 
groups, or the general public ; 

(2) Interest individuals or groups b 
participating in a sendee program of the 
organization; 

(3) Provide stewardship reports to 
State and local government agencies, 
benefactor foundations, and associa¬ 
tions. etc.; and 

(4) Disseminate the results of spon¬ 
sored and nonsponsored activities 

(b) If the costs Incurred for any of 
these purposes are Identifiable with a 
particular cost objective, they shall be 
charged to the objective to which they 
relate. 

(C) Costs that are not identifiable with 
a particular cost objective shall be al¬ 
located as indirect costs to ail benefitksi 
activities of the organization. 

(d) Public Information services cost* 
are unallowable as a direct cost of grant* 
and contracts unless approved by the 
awarding agency. 

38. Publication and printing 
Publication cost s include the costs a' 
printing (including the processes of com¬ 
position, plate-making, press work, bind¬ 
ing, and the end products produced by 
such processes), distribution, promotion, 
mailing, and general handling. 

(b) If these costs are not identifiable 
with a particular cost objective they 
should be allocated as indirect costa to 
all major activities of the organization. 

(c) Publication and printing costs at* 
unallowable as a direct cost oi grant* 
and contracts unless the publication and 
printing is required by the grant or con¬ 
tract or is approved by the awarding 


agency. 

(d) The costs of page charge in 
scientific Journals Is addressed in pan. 


30. 

39. Rearrangement and alteration 
casts .—Costs Incurred for ordinary or 
normal rearrangement and alteration o» 
faculties arc allowable. 8pcclal arrange¬ 
ment and alteration costs incurred 
specifically for the project arc allowable 
when such work has been approved in 
advance by the sponsoring agency con- 


eraed. , 

40. Reconversion costs .—Costs incurred 
n the restoration or rehabilitation of the 
irganization's facilities to approximately 
he same condition existing immediately 
>rior to commencement of Govcmmen 
on tract or grant work, fair wear an 
ear excepted, are allowable. 

41. Recruitment costs.— Provided that 
he size of the staff recruited ana 
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maintained is In keeping with workload 
requirements, costs of “help wanted” 
idvertUlng* operating costs of an em¬ 
ployment office necessary to secure and 
maintain an adequate labor force, costs 
al operating an educational testing pro- 
rrm travel costs of employees while 
enraged in recruiting personnel, and 
travel costs of applicants for interviews 
for prospective employment, and reloca¬ 
te costs incurred Incident to recruit¬ 
ment of new employees (but see para¬ 
graph 42(c)) are allowable. Where the 
orginization uses employment agencies, 
costs not in excess of standard com¬ 
mercial rates for such services are allow- 

able. 

42. Relocation costs. —(a) Relocation 
costs are costs Incident to the permanent 
change of duty assignment (for an In¬ 
definite period or for a stated period of 
not less than 12 months) of an existing 
employee or upon recruitment of a new 
employee. 

Relocation costs arc allowable subject 
to the limitations described In para¬ 
graphs b), (c). and <d) below provided 

that; 

(i) The move is for the benefit of the 

employer ; 

(3) Reimbursement to the employee U 
in accordance with an established policy 
or practice consistently followed by the 

employer: and 

(3* The reimbursement docs not ex¬ 
ceed the employee’s actual (or reason¬ 
ably estimated) expenses. 

(b> Allowable relocation costs for 
eitating employees arc limited to the 
following cosU: 

(1) The costs of transportation of the 
employee, members of his immediate 
family, and his household and personal 
effects to the new location. 

<3> The costs of finding a new home, 
wch a f. advance trips by employees and 
wises to locate living quarters and 
tnnrornry lodging during the transition 
wlod. up to a maximum period of 30 
<by*. including advance trip time. 

(3) Closing costs, such os brokerage. 
';ai. ard appraisal fees, incident to the 
^lopoGitiAn of the employee’s former 
home. These costs together with those 
(Scribed in (4) of this paragraph (b) 
firt limited to 8 percent of the sales price 
« the employee's former home. 

*4* The continuing costs of ownership 
” vacant former home after the 
wtlemcnt or lease date of the employee's 
Cr * Permanent home, such as mainte- 
Mnce of buildings and rrounds <*xclu- 
fixing up expenses). utilities. 
Uxe *- and property insurance. 

<3> other necessary and reasonable 
normal] y Incident to relocation, 
/f” as the co?ts of cancelling and un- 
***«*. disconnecting and rcin- 
RsiilnB household appliances, and pur- 
insurance against damages to 
* C'onol property. The cost of cancelling 

unexplced lease is limited to three 
^*3 the monthly rental. 

Allowable relocation costs for new 
forces are limited to those described 
vo,, °* Paragraph (b) above. 

tn location costs Incurred incident 


to the recruitment of new employees 
have been allowed either as a direct or 
indirect cost and the employee resigns 
for reasons within his control within 
12 months after hire, the organisation 
shall refund or credit such relocation 
costs to the Government. However, the 
costs of travel to an overseas location 
shall be considered travel costs In ac¬ 
cordance with paragraph 51 and not 
relocation costs for the purpose of this 
paragraph if dependents are not per¬ 
mitted at the location for any reason 
and the costs do not Include costs of 
transporting household goods. 

(d) The following costs related to re¬ 
location are unallowable: 

(1) Fees and other costs associated 
with acquiring a new home; 

(2) A loss on the sale of a former home; 

(3) Continuing mortage principal and 
interest payments on a home being sold; 
and 

(4) Income taxes paid by on employee 
related to reimbursed relocation costs. 

43. Rental costs .—(a) Subject to the 
limitations described in paragraphs (b) 
through (d> of this paragraph, rental 
costs or© allowable to the extent that the 
rates are reasonable in light of such fac¬ 
tors os rental costs of comparable prop¬ 
erty, If any; market conditions In the 
area; alternatives available; and the 
type, life expectancy, condition, and 
value of the property leased. 

<b> Rental costs under sale and lease¬ 
back arrangements nre allowable only 
up to the amount that would be allowed 
had the organization retained legal title 
to the property, 

cc) Rental costs under less-than- 
army-length leases are allowable only 
up to the amount that would be allowed 
had title to the proj>erty vested in the 
organization. For this purpose, a less- 
than-arms-length lease is one under 
which one party to the lease agreement 
Is able to control or substantially influ¬ 
ence the actions of the other Such leases 
include those between f 1 > divisions of 
an organization. « 2 > organizations under 
common control through common of¬ 
ficers. directors, or members, and (3) 
an organization and a director, trustee, 
officer, or key employee of the organiza¬ 
tion or his immediate family either 
directly or through corporations, trusts, 
or similar arrangements in which they 
hold n controlling interest. 

(d> RentAl costs under leases which 
create a material equity in the leased 
property are allowable only up to the 
amount that would be allowed had the 
organization purchased the property on 
the date the lease agreement was ex¬ 
ecuted. For this purpose, a material 
equity in the property exists if the lease 
is noncancclnblc or is cancelable only 
upon the occurrence of some remote 
contingency and has one or more of the 
following characteristics: 

(1) The organization has the right, 
during or at the expiration of the lease, 
to purchase the property at a price which 
at the inception of the lease appears to 
be substantially less than the probable 
fair market value at the time it is 


permitted to purchase the property 
(commonly called a lease with a bargain 
purchase option); 

(2» Title to the property passes to the 
organization at some time during or 
after the lease period; 

(3) The term of the lease corresponds 
substantially to the estimated useful life 
of the property; te., the period of eco¬ 
nomic usefulness to the legal owner of 
the property; 

(4) The initial term is less than the 
useful life of the property and the 
organization has the option to renew the 
lease for the remaining useful life at 
substantially less than fair rental value: 
or 

(5) The property was acquired by the 
lessor to meet the special needs of the 
organization and will probably be usable 
only for that purpose and only by the 
organization. 

44. Royalties and other costs for use of 
7 Xt tents and copyrights. —(a) Royalties 
on a patent or copyright or amortization 
of the cost of acquiring by purchase a 
copyright, patent, or rights thereto, 
necessary for the proper performance of 
the grant or contract are allowable un¬ 
less: 

111 The Government has a licence or 
the right to free use of the patent or 
copyright; 

(2) The patent or copyright has been 
adjudicated to be invalid, or has been 
administratively determined to be in¬ 
valid: 

(3) The patent or copyright is con¬ 
sidered to be unenforceable; or 

(4) The patent or copyright is ex¬ 
pired. 

<b> Special care should be exercised in 
determining reasonableness where the 
royalties may have been arrived at as a 
result of less than arm’s length bargain¬ 
ing: e.g.: 

(1) Royalties paid to perrons, includ¬ 
ing concretion*. affiliated with the 
organization: 

<2> Royalties raid to imadUiatcd 
parties, including corporations, under an 
agreement entered into in contempla¬ 
tion that a Government grant or con¬ 
tract would be awarded; or 

(3) Royalties patd under on agree¬ 
ment entered into after the award of a 
grant or contract. 

<c) In any case involving a patent or 
copyright formerly owned by the organi¬ 
zation. tl>e amount of royalty allowed 
should not exceed the coot which would 
have been allowed had the organization 
retained title thereto. 

45. Severance pav. —(a> Severance 
pay also commonly referred to as dis¬ 
missal wages is a payment in addition to 
regular salaries and wages, by organi¬ 
zations to workers whose employment is 
being terminated Costa of severance pny 
are allowable only to the extent that in 
each case. it is required by (1) law. (3) 
employer-employee agreement. (3» 
established policy that constitutes, in 
effect, an implied agreement on the or¬ 
ganization’s part, or <4> circumstances 
of the particular employment. 

<b> Costs of severance payments are 
divided Into two categories as follows: 
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(1) Actual normal turnover severance 
payments shall be allocated to all work 
performed in the organization's facili¬ 
ties; or. where the organization provides 
for a reserve for normal severances such 
method will be acceptable if the charge 
to current operations is reasonable in 
light of payments actually made for 
normal servcrances over a representative 
past period, and if Amounts charged are 
allocated to all work performed in the 
organization's facilities; and 

<2) Abnormal or mass severance pay is 
of such a conjectural nature that meas¬ 
urement of costs by means of an Accrual 
will not achieve equity to both parties. 
Thus accruals for this purpose are not 
allowable. However, the Government 
recognizes its obligation to participate 
to the extent of Its fair share, in any 
specific payment. Thus, allowability will 
be considered on a case-by-case basis 
in the event of occurrence. 

46. Specialized service facilities.—<*) 
The costs of services provided by highly 
complex or specialized facilities operated 
by the organization, such as automated 
data processing facilities, animal re¬ 
source centers, and wind tunnels, are 
allowable provided the charges for the 
services meet the conditions of either 
paragraph ib> or <c) of this paragraph, 
and. in addition, take into account any 
items of income or Federal financing 
that qualify os applicable credits under 
para. 5. 

<b) The costs of such services when 
material in amount must be charged di¬ 
rectly to applicable grants and contracts 
based on actual usage of the services on 
the basis of a schedule of rates or estab¬ 
lished methodology that (1) does not 
discriminate between federally and non- 
federally supported activities of the 
organization, including usage by the or¬ 
ganization for Internal purposes, and (2) 
is designed to recover only the aggregate 
costs of the services. The costs of each 
service shall consist of both its direct 
costs and its allocable share of all Indi¬ 
rect costs. Advance agreements pursu¬ 
ant to paragraph 7 are particularly Im¬ 
portant in this situation. 

(c> Where the costs incurred for a 
service are not material they may be al¬ 
located as indirect costs. 

47. Texes.—(a) In general, taxes which 
the organization is required to pay and 
which are paid or accrued in accordance 
with generally accepted accounting prin¬ 
ciples, and payments made to local gov¬ 
ernments in lieu of taxes which are com¬ 
mensurate with the local government 
services received are allowable, except for 
<1> taxes from which exemptions are 
available to the organization directly or 
which are available to the organization 
based on an exemption afforded the 
Government and in the latter case when 
the sponsoring agency makes available 
the necessary exemption certificates, (2) 
special assessments on land which repre¬ 
sent capital improvements, and <3> Fed¬ 
eral income taxes. 

(b> Any refund of taxes, interest, or 
penalties, and any payment to the or¬ 
ganization of interest thereon, attribut¬ 
able to taxes, interest, or penalties which 


were allowed as grant or contract costs, 
will be credited or paid to the Govern¬ 
ment in the manner directed by the Gov¬ 
ernment. However, any interest actually 
paid or accredited to an organization in¬ 
cident to a refund of tax. Interest, and 
penalty will be paid or credited to the 
Government only to the extent that such 
lnterst accrued over the period during 
which the organization had been reim¬ 
bursed by the Government for the taxes, 
interest, and penalties. 

48. Termination costs .—Grant and 
contract terminations generally give rise 
to the incurrence of costs, of the need for 
special treatment of costs, which would 
not have arisen had the grant or con¬ 
tract not been terminated. Cost princi¬ 
ples covering these items are set forth 
below. They are to be used in conjunc¬ 
tion with the other provisions of this sub¬ 
part in termination situations. 

(a) Common items. The cost of Items 
reasonably usable on the organization’s 
other work shall not be allowable unless 
the organization submits evidence that 
it would not retain such items at cost 
without sustaining a loss. In deciding 
whether such items are reasonably us¬ 
able on other work of the organization, 
the awarding agency should consider the 
organization's plans and orders for cur¬ 
rent and scheduled activity. Contempo¬ 
raneous purchases of common Items by 
the organization shall be regarded as 
evidence that such items ore reasonably 
usable on the organization’s other work. 
Any acceptance of common items as al¬ 
locable to the terminated portion of the 
grant/contract should be limited to the 
extent that the quantities of such items 
on hand, in transit, and on order are in 
excess of the reasonable quantitative re¬ 
quirements of other work. 

<b) Costs continuing after termina¬ 
tion. If in a particular case, despite all 
reasonable efforts by the organization 
certain costs cannot be discontinued im¬ 
mediately after the effective date of ter¬ 
mination. such costs are generally allow¬ 
able within the limitations set forth in 
this subpart, except that any such costs 
continuing after termination due to the 
negligent or willful failure of the orga¬ 
nization to discontinue such costs shall 
be considered unallowable. 

(c) Loss of useful value. Loss of use¬ 
ful value of special tooling and special 
machinery and equipment is generally 
allowable If: 

(1) Such special tooling, machinery. or 
equipment is not reasonably capable of 
use In the other work of the organiza¬ 
tion; 

(2) The interest of the Government is 
protected by transfer of title or by other 
means deemed appropriate by the award¬ 
ing agency; and 

(3) The loss of useful value as to any 
one terminated grant or contract is lim¬ 
ited to that portion of the acquisition 
cost which bears the same ratio to the 
total acquisition cost as the terminated 
portion of the grant /contract bears to 
the entire terminated grant/contract 
and other Government grants /contracts 
for which the special tooling and special 
machinery and equipment was acquired. 


(d) Rental costs. Rental costs under 
unexpired leases are generally allowable 
where clearly shown to have been reason- 
ably necessary for the performance of 
the terminated grant/contract less the 
residual value of such leases, if u» 
amount of such rental claimed does not 
exceed the reasonable use value of the 
property leased for the period of the 
grant/contract and such further period 
as may be reasonable and (ii> the or¬ 
ganization makes all reasonable effort* 
to terminate, assign, settle, or otherwise 
reduce the cost of such lease. There abo 
may be included the cast of alteration* 
of such leased property, provided *uch 
alterations were necessary for the per¬ 
formance of the grant/contrart. and oi 
reasonable restoration required by the 
provisions of the lease. 

(e> Settlement expenses. Settlement 
expenses including the following are 
generally' allowable: 

(1) Accounting, legal, clerical, sod 
similar costs reasonably necessary for 

(1) The preparation and presentation 
to awarding agency of settlement dalms 
and supporting data with respect to the 
terminated portion of the grant or con¬ 
tract. unless the termination is for de¬ 
fault of the organization (see $ 1-8.604 
(b)(1) or paragraph 4a of Attachment 
L. OMB Circular No. A-110 Ml PH 
32030. July 30. 1976); and 

(ii) The termination and settlement 
of subcontracts and subgrants; 

(2) Reasonable costs for the storage, 
transportation, protection, ancl disposi¬ 
tion of property provided by the Govern¬ 
ment or acquired or produced for the 
grant or contract; and 

(3) Indirect costs related to salaries 
and wages incurred as settlement ex¬ 
penses in subparagraphs (1) and <2» of 
this paragraph; normally, such indirect 
costs shall be limited to fringe benefit*, 
occupancy cost, and immediate super¬ 
vision. 

(f) Subcontractor and subgrantee 
claims. Subcontractor /subgrantee claim* 
including the allocable portion of claims 
which are common to the grant or con¬ 
tract and to other work of the organisa¬ 
tion ore generally allowable. An appro¬ 
priate share of the organization's indi¬ 
rect expense may be allocated to the 
amount of settlements with subcontrsc- 
tors/subgrantees; provided, that the 
amount allocated is otherwise coa^btenl 
with the basic guidelines contained in 
Attachment A. The indirect expense *o 
allocated shall exclude the same and 
similar costs claimed directly or Inal* 
rectiy as settlement expenses. 

4. Training and educational costs-- 
(a> Costs of preparation and mainte¬ 
nance of a program of instruction at 
noncollege level, including but not lim¬ 
ited to on-the-job. classroom, and ap¬ 
prenticeship training, designed to m* 
crease the vocational effectiveness o* 
employees, including training material*, 
textbooks, salaries or wages of trainee* 
(excluding overtime compensation wnie 
might arise therefrom), and <1> 
of the director of training and 
the training program is conducted by tn 
organization; or (2) tuition and ices 
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when the training Is In an Institution 
oot operated by the organization: are 

lOoanble. 

<b> Costs of part-time education, at 
*n undergraduate or postgraduate col¬ 
let level including that provided at the 
nrranixalion's own facilities, arc allow* 
Able only when the course or degree pur¬ 
ged is relative to the field In which the 
wxpiovee Is now working or may rea- 
wniibly be expected to work, and are 
halted to: 

<l» Training materials: 

r2‘ Textbooks: 

«3> Fees charged by the educational 

institution: 

(4* Tuition charged by the educational 
institution, or In lieu of tuition. Instruc¬ 
tors' salaries and the related share of 
indirect costs of the educational Institu¬ 
tion to the extent that the sum thereof 
b not In excess of the tuition which would 
have been paid to the participating edu¬ 
cations! iastitutioh: 

<5 1 Salaries and related costs of in- 
nructors who arc employees of the orga¬ 
nization; and 

(6> Straight-time compensation of 
each employee for time spent attending 
d&sses during working hours not in ex¬ 
cess of 156 hours per year and only to 
the extent that circumstances do not per¬ 
mit the operation of classes or attend¬ 
ance at classes after regular working 
hours; otherwise such compensation is 
unallowable. 

<c) Costs of tuition, fees, training ma¬ 
terials, and textbooks (but not subsist¬ 
ence, salary, or any other emoluments) 
in connection with full-time education. 
Including that provided at the organiza¬ 
tion's own facilities, at a postgraduate 
<but not undergraduate) college level, are 
allowable only w hen the course or degree 
pursued U related to the Held In which 
the employee is now working or may rca- 
•onably be expected to work, and are 
limited to a total period not to exceed 
one school year for each employee so 
trained. In unusual cases the period may 
be extended (see paragraph 7). 

<d> Costs of attendance of up to 16 
neks per employee per year at special¬ 
ised programs .specifically designed to 
wihance the effectiveness of executives 
or managers or to prepare employees for 


such positions are allowable. Such costs 
include enrollment fees, training ma¬ 
terials. textbooks and related charges, 
employee’s salaries, subsistence, and 
travel. Costs allowable under this para¬ 
graph do not Include those for courses 
that are part of a degree-oriented cur¬ 
riculum, which are allowable only to 
the extent set forth in paragraphs < b> 
and (c) of this paragraph. 

(ei Maintenance expense, and normal 
depreciation or fair rental, on facilities 
owned or leased by the organization for 
training purposes are allowable to the 
extent set forth In paragraphs 24. 8, and 
43. respectively. 

(f) Grants to educational or training 
Institutions, including the donation of 
facilities or other properties, scholar¬ 
ships, or fellowships, are considered con¬ 
tributions and are unallowable. 

(g) Training and education costs in 
excess of those otherwise allowable under 
paragraphs (b) and (c) of this para¬ 
graph may be allowed to the extent set 
forth In an advance agreement. To be 
considered for an advance agreement, 
the organization must demonstrate that 
such costs are consistently Incurred pur¬ 
suant to an established training and edu¬ 
cation program, and that the course or 
degree pursued is relative to the field 
in which the employee is now working or 
may reasonably be expected to work. 

50. Transportation costs. Transporta¬ 
tion costs Include freight, express, cart¬ 
age. and postage charges relating either 
to goods purchased, in process, or deliv¬ 
ered. These costs are allowable. When 
such costs can readily be identified with 
the items involved, they may be directly 
costed as transportation costs or added to 
the cost of such items (see paragraph 
25). Where identification with the ma¬ 
terials received cannot readily be made, 
transportation costs may be charged to 
the appropriate Indirect cost accounts 
If the organization follows a consistent, 
equitable procedure in this respect. 

51 Travel costs. —(a) Travel costs are 
the expenses for transportation, lodging, 
subsistence, and related Items incurred 
by employees who are in travel statute 
on official business of the organization. 
Travel costs are allowable subject to 
paragraphs <b) through (f) of this para¬ 


graph. when they arc directly attribu¬ 
table to specific work under a grant or 
contract or are incurred in the normal 
course of administration of the organi¬ 
zation. 

<b) Such costs may be charged on an 
actual basis, on a per diem or mileage 
basis in lieu of actual cost s incurred, or 
on a combination of the two. provided 
the method used is applied to an entire 
trip and not to selected days of the trip, 
and results in charges consistent with 
those normally allowed by the organi¬ 
zation in its regular operations. 

(c) The difference in cost between 
first-class air accommodations and less 
than first-class air accommodations is 
unallowable except when less than first- 
class air accommodations are not rea¬ 
sonably available to meet necessary mis¬ 
sion requirements, such as where less 
than first-class accommodations would 
(1) require circuitious routing. (2) re¬ 
quire travel during unreasonable hours. 
(3) greatly Increase the duration of the 
flight, (4) result in additional costs 
which would offset the transportation 
savings, or (5) offer accommodations 
which are not reasonably adequate for 
the medical needs of the traveler. 

<d> Necessary, reasonable costs of 
family movements and personnel move¬ 
ments of a special or mass nature are 
allowable, pursuant to paragraphs 41 and 
42 subject to allocation on the basis of 
work or time period benefited when ap¬ 
propriate. Advance agreements are par¬ 
ticularly important. 

(e) Foreign travel costs are allowable 
only when the travel lias received specific 
prior approval. Each separate foreign trip 
must be specifically approved. For pur¬ 
poses of this provision, foreign travel is 
defined as "any travel outside of Can¬ 
ada and the United States and its ter¬ 
ritories and possessions." 

(f) When on amount for domestic 
travel Is specified in the grant or con¬ 
tract, expenditures for such travel will 
not be allowed if they exceed the amount 
specified by more than 25 percent or 
$500, whichever is greater, except with 
approval of the sponsoring agency. 

(Sec. 205(c). 03 SUt. 300; 40 U.S.C. 489(c).) 

(TO Doc.77-11873 Filed 4-20-77;8:45 am] 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for February 1977 

In accordance with the provision* 
of 10 CFR 211.67 relating to FEA s 
domestic crude oil allocation program 
the monthly notice specified in l 211.87 
(1) la hereby published. 

Based on reports for February 1977 
submitted to FEA by refiners and other 
firms as to crude oil receipts, crude oil 
runs to stills, eligible product Imports 
and Imported naphtha utilized as a 
petrochemical feedstock In Puerto Rico, 
application of the entitlement adjust¬ 
ment for resldUAl fuel oil production for 
sale in the East Coast market provided 
In 5 211.67(d)(4). application of the 
entitlement adjustment for Imports of 
No. 1 heating oil and No. 2 heating oil 
into PAD Districts I through IV provided 
In Special Rule No. 8. and application of 
the entitlement adjustment for small 
refiners provided in f 211.67(e), the na¬ 
tional domestic crude on supply ratio 
for February 1977 is calculated to be 
.267507. 

In accordance with | 211.67(h) (2), to 
calculate the number of barrels of 
deemed old oil Included In a refiner's 
adjusted crude oil receipts for the month 
of February 1977. each barrel of old on 
is equal to one barrel of deemed old oil 
and each barrel of upper tier crude oil 
is equal to .271480 of a barrel of deemed 
old oil. 

The issuance of entitlements for the 
month of February 1977 to refiners and 
other firms Is set forth in the Appendix 
to this notice. The Appendix lists the 
name of each refiner or other firm to 
which entitlements have been Issued, the 
number of barrels of deemed old oil in¬ 
cluded In each such refiner's adjusted 
crude oil receipts, the number of entitle¬ 
ments Issued to each such refiner or 
other firm, and the number of entitle¬ 
ments required to be purchased or sold 
by each such refiner or other firm. 

Pursuant to 10 CFR 211.67(1) (4), FEA 
hereby fixes the price at which entitle¬ 
ments shall be sold and purchased for 
the month of February 1977 at $8.53 
which Is the exact differential as re¬ 
ported for the month of February be¬ 
tween the weighted average per barrel 
costs to refiners of old oil and of Im¬ 
ported and exempt domestic crude oil. 
less the sum of 21 cents. 


In accordance with 10 CFR 211.67(b). 
each refiner that has been issued fewer 
entitlements for the month of February 
1977 than the number of barrels of 
deemed old oil included In its adjusted 
crude oil receipts Is required to purchase 
a number of entitlements for the month 
of February 1977 equal to the difference 
between the number of barrels of deemed 
old oil Included in those receipts and the 
number of entitlements issued to and 
retained by that refiner. Refiners which 
have been Issued a number of entitle¬ 
ments for the month of February 1977 
in excess of the number of barrels of 
deemed old oil Included In their adjusted 
crude oil receipts for that month and 
other firms issued entitlements shall sell 
such entitlements to refiners required to 
purchase entitlements. In addition, cer¬ 
tain refiners are required to purchase or 
sell entitlement® to effect corrections for 
reporting errors for the months Septem¬ 
ber 1975 through January 1977 pursuant 
to 10 CFR 211.67(j) (1). 

Pursuant to i 211.67(J) (2), the Febru¬ 
ary 1977 Installments of the amounts 
representing corrections for reporting 
errors for months prior to September 
1975 arc shown In a separate column in 
the listing contained in the Appendix. 
As set forth in the revised special cor¬ 
rection notice Issued on September 21. 
1976. the total dollar amounts of the 
special corrections have been divided 
into eight substantially equal Install¬ 
ments for reflection in each firm’s en¬ 
titlement position for each of the months 
July 1976 through February 1977. based 
on the particular month's entitlement 
price. 

The listing of refiners’ old oil receipts 
contained In the Appendix reflects any 
adjustments made by FEA pursuant to 
1211.67(h). 

The listing contained In the Appendix 
identifies in a separate column addi¬ 
tional entitlements Issued to refiners 
pursuant to relief granted by FEA*s 
Office of Exceptions and Appeals. Also 
set forth in this column are the adjust¬ 
ments for relief granted by the Office of 
Exceptions and Appeals for 1975, which 
adjustments are being reflected in 
monthly installments commencing with 
the September 1976 entitlement notice. 
The number of installments is dependent 
on the magnitude of the adjustment to 
be made. For a full discussion of the 
Issues Involved, see Beacon Oil Company, 
et al, 4 FEA par. 87,024 (November 5. 
1976). 

For purposes of the adjustments to 
refiners* crude run volumes under 


I 211.67(d) (4). total production of resid* 
ual fuel oil for sale In the En&t Coan 
market (In excess of the first 5,000 bar- 
rels per day thereof for each refiner re- 
porting such production) was 18.i28.2Si 
barrels for February 1977. For that 
month. Imports of residual fuel oil eli¬ 
gible for entitlement issuances totals 
45,334.336 barrels. 

The number of barrels of Nos. l and 2 
heating oil and kerosene Imported into 
PAD Districts I through IV eligible for 
entitlement issuances pursuant to sp*. 
cial Rule No. 8 for Subpnrt C (42 nt 
9379, February 16. 1977) was 12.782.385 
The entitlement value required to be 
awarded for each barrel of imported 
product under 8peciol Rule No. 8 is $2.in 
which for February is equal to .2461^ 
of an entitlement. Accordingly, the toul 
number of entitlements Issued pumuml 
to 8pecial Rule No. 8 is 3.146,894. 

The total number of entitlements re- 
quired to be purchased and sold under 
this notice Ls 23,511,428. 

Payment for entitlements required to 
be purchased under 10 CFR 211.67<b) for 
February 1977 must be made by April 30, 
1977. 

On or prior to May 10. 1977. each flitn 
which is required to purchase or sell en¬ 
titlements for the month of February 
1977 shall file with FEA the monthly 
transaction report specified in 10 CFR 
211.66(1) certifying its purchases and 
sales of entitlements for the month a' 
February. FEA has mailed the month!* 
transaction report forms for the month 
of February to reporting firms. FEA re¬ 
quests that firms which have been unabk 
to locate other firms for required en¬ 
titlement transactions by April 30. 1977 
contact FEA at 202-254-6296 to expedite 
consummation of these transactions. For 
firms that have failed to consummate 
required entitlement transaction ! on or 
prior to April 30. 1977. FEA may direct 
sales and purchases of entitlements pur¬ 
suant to the provisions of 10 CFR 
211.67 tit). 

This notice Is Issued pursuant to Sub¬ 
part G of FEA's regulations governing 
Its administrative procedures and sanc¬ 
tions. 10 CFR Part 205. Any person ag¬ 
grieved hereby may file an appeal with 
FEA*$ Office of Exceptions and Appeal* 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be fUed 
May 26.1977, 

Issued In Washington. D.C. on April 21. 

1977. 

Eric J. Fygt. 

Acting General Counsel . 
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DEEMED OLD oil 


PORTING PIRN 

AOJUSTEO 

SHORT name 

RECEIPTS 

JOHNSON 

0 

KAY 

0 

lied 

71,993 

ER.petrofina 

1,930,692 

£S»0»-h£SS 

1,982 # 660 

rto 

10,666,712 

CO 

916,211 

El 

0 

CO 

6,066,099 

IZOM 

61,660 

MEI1 

132,316 

HAND 

1,509,606 

|ATIC 

0 

lantic-cement 

0 

5S8URY 

0 

SIN 

1,066 

TOO 

26,677 

ICON 

259,lIS 

LCH£R 

0 

•RETRO 

10,965 

UE*RI0GE 

0 

N 

0 

LUMET 

62,156 

«L 

73,631 

R1B0U 

61,830 

STLE 

0 

NTRAL 

0 

INRCIN 

1*732,199 

IRTER 

600,322 

RlUO 

0 

160 

3,903,097 

iiborne 

99,190 

IRK 

271,198 

ISTAL 

168,001 

10NUL 

0 

in-EO 

0 

W-REF 

0 

INOCO 

3*761,898 

•NSUheps.PONER 

0 

IRCO 

0 

•I.FARHUND 

953,915 

'OSS 

99,391 

'Own 

352,999 

'tstal.oil 

167,093 

USTAL-REF 

1*836 

ERhater 

0 

LTA 

301,029 

•enno 

9*073 

•TROIT.EO 

0 

iAHONO 

575,369 

ILINAN 

o 

'Chester 

9,390 

in 

71,756 

•SU0OARD 

0 


190,965 

*0Y 

•SlNGTON-OIL 

32,316 

0 

'SIngton-oxn 

0 


'ERGy.CoOP 

lt|RP#| SE 

'‘"CELINE 

UON 

'•SERVE 

•Letcher 

‘"iiiss 

'»her s . un 

etcher 


o 

o 

o 

05,001 

12,071,207 1 

06,001 
0 

207,221 
203,S00 
0.490 


' APPENDIX 

ENTTTiEHFNTS FOR DOMESTIC CRUDE OIL PAGE! G 


T I T L E M E N 

TOT»L exceptions product 

ISSUED AND APPEALS ENTICEMENTS 


135,526 

0 

6,217 

-23 

0 

0 

131,032 

0 

0 

1,277,139 

0 

0 

9,369,607 

0 

567,190 

7,659,009 

0 

126,227 

921,602 

0 

0 

-8 

0 

0 

5,967,270 

9,9 31* 

56,601 

59,096 

16,577 

0 

173,601 

0 

0 

2* 706# 002 

0 

0 

100,159 

0 

102,620 

162 

0 

0 

-0 

0 

0 

2,399 

0 

0 

33,266 

0 

0 

150,573 

6,139 

0 

136,310 

0 

138,709 

138,906 

0 

0 

10,565 

0 

10,669 

352 

0 

0 

136,960 

0 

0 

69,082 

0 

0 

112,633 

0 

0 

39,096 

0 

39,701 

35,901 

0 

36,075 

1,325,739 

0 

0 

563,979 

110,972 

0 

191,978 

0 

192,926 

2,063,112 

0 

0 

56,298 

0 

0 

856,719 

0 

0 

1*231*096 

0 

0 

30,621 

0 

30,970 

-2*023 

0 

0 

52 

0 

0 

2*859,925 

0 

152,503 

-913 

0 

0 

1,036,952 

237,029 

190,933 

582,823 

0 

0 

102*986 

0 

0 

610,196 

0 

0 

105,703 

0 

0 

05*003 

0 

0 

21 * 252 

0 

21,337 

321*392 

-26,960*** 

0 

80,150 

0 

0 

662 

0 

0 

005,627 

0 

0 

2,060 

2,960 

0 

11,500 

0 

0 

167,653 

0 

0 

116,337 

0 

117,203 

121,020 

0 

0 

133,217 

0 

0 

-9,565 

-10,056 

0 

-6 

0 

0 

-298 

0 

0 

578,070 

0 

0 

-36 

0 

0 

108,058 

0 

0 

0,709,102 

0 

997,732 

136,065 

0 

0 

2 

0 

0 

325,006 

0 

0 

339,105 

0 

0 

168,875 

-9,116 

0 


T P 0 S I 

T I 0 N 


10 MONTH 

REQUIRED 

REQUIRED 

ClfcA*-1)P 

TO BUY 

TO SELL 

•5,597 

0 

135,526 

-23 

23 

0 

• 62 

0 

59,039 

56,757 

153,550 

0. 

-27,506 

0 

2,361,993 

-15,535 

2,619,660 

0 

-1,256 

0 

3,391 

-0 

6 

0 

-130,753 

599,179 

0 

320 

7,566 

0 

200 

0 

01*283 

-21,699 

0 

1*196,199 

-2,661 

0 

100,159 

182 

0 

162 

-9 

9 

0 

0 

0 

906 

59 

0 

6,591 

-9,795 

109,592 

0 

•j0 39 

0 

138,310 

0 

0 

127,981 

-289 

0 

10,585 

-13 

0 

352 

-195 

0 

56,302 

-1,290 

9,709 

0 

96 

0 

31,003 

-203 

0 

39,998 

-170 

0 

35,901 

11,757 

006,065 

0 

11,360 

216,396 

0 

• 998 

0 

191,978 

-3,861 

1,339,985 

0 

16,287 

0 

12,108 

-2,210 

0 

505,566 

20,606 

0 

1 # 063,095 

-399 

0 

30,621 

-2,023 

2,023 

0 

52 

0 

52 

7.09i 

907,023 

0 

-013 

013 

0 

-3,S7| 

0 

1,036,952 

-2,211 

0 

129,900 

2# 7 16 

0 

98,697 

-1,969 

0 

257,202 

-11,378 

21,390 

0 

-997 

0 

93,165 

-85 

0 

21,252 

799 

0 

20,363 

0 

0 

76,081 

662 

0 

682 

3,799 

129,757 

0 

0 

0 

2,060 

-53 

0 

2*110 

125 

0 

95,897 

-906 

0 

116,337 

0 

19,965 

0 

63 

0 

100,901 

991 

9,565 

0 

-6 

6 

0 

-298 

298 

0 

0 

0 

578,070 

- 36 

36 

0 

06 

0 

22,177 

-3,711 

2,162,165 

0 

0 

0 

51,669 

2 

0 

2 

-39 

0 

118,227 

-209 

0 

130,519 

12,331 

0 

160,385 
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0EEHE0 OLD OIL ••••»*••** ENTITLEMENT POSITION 


PORTING FIRM 

ADJUSTED 

TOTAL 

EXCEPTIONS 

PRODUCT 

10 month 

REQUIRED 

beouikeo 

SHORT NAME 

RECEIPTS 

ISSUED ANO APPlAtS 

ENTITLEMENTS 

ClEAN-UP 

TO BUY 

to sell 

INT 

a,501 

9,886 

0 

0 

• 6 

0 

wits 

ORIDA-POWER 

0 

623 

0 

0 

623 

0 

621 

RV 

35,an 

85,910 

0 

0 

• 67 

0 

S0,«44 

n-portland 

0 

-15 

0 

0 

-15 

15 

0 

TTY 

1,068,377 

1,207,199 

0 

0 

-3,981 

221,178 

0 

ant 

35# 518 

1 30,81*0 

0 

0 

-170 

0 

4S.242 

BBS 

0 

• 300 

0 

0 

• 300 

3 oo 

0 

6 SON 

500 

1,500 

0 

0 

0 

0 

1 #040 

acier-park 

101 # 276 

50,586 

0 

0 

0 

06,690 

0 

AOIEUX 

07,929 

100,096 

0 

0 

230 

0 

42,564 

Enruck 

11,977 

135,035 

0 

0 

0 

0 

123, os* 

•lden.eagle 

7,898 

150,238 

0 

0 

- 2,000 

0 

142,3*0 

•LOEN-EAGLE-NY 

0 

1,999 

0 

0 

1,999 

0 

1,4*4 

LOKING 

89,518 

100,709 

0 

0 

0 

0 

Si,141 

lOO-HOPE 

77,335 

202,706 

-532 

0 

• 006 

0 

165,371 

•cat-northern 

0 

-116 

0 

0 

-116 

116 

« 

iAM 

0 

197,782 

0 

0 

-2,066 

0 

147,762 

ILF 

9,066,50 7 

6,510,759 

0 

71,703 

- 11,010 

2,555,708 

0 

ilF-STS 

09,029 

139,006 

0 

0 

67 

0 

40,017 

RI 

0 

000,020 

0 

0 

1,865 

0 

400,*2* 

1MAR0 

0 

117,756 

0 

119,101 

-1,305 

0 

117,756 

’NELL 

070,971 

312,875 

0 

0 

1,065 

162,096 

0 

JOSON-OIL 

31,563 

222,927 

0 

0 

0 

0 

191.3M 

•NT 

283,391 

305,010 

0 

0 

• 060 

0 

21,61* 

• SKY 

609,|65 

609,580 

269,037 

0 

015 

0 

915 

*OEPENOENT«REF 

107,023 

153,692 

0 

0 

0 

0 

6,26* 

iOIANA-FARH 

07,025 

198,160 

0 

0 

-030 

0 

151,134 

<GER-OIL 

1,800 

139,767 

0 

0 

0 

0 

1 37,427 

ITL-PAPER 

0 

70 

0 

0 

70 

0 

70 

VING 

0 

00,173 

0 

00,232 

• 59 

0 

«4,|73 

• N 

203,591 

202,376 

79,001 

0 

-1,215 

1,215 

0 

•m-mmitE 

0 

-30 

0 

0 

-30 

30 

0 

NCO 

22,759 

30,023 

0 

0 

0 

0 

11,26* 

NTUCRY 

2,093 

5,185 

0 

A 

-28 

0 

2,142 

RN 

028,151 

028,151 

207,286 

0 

0 

0 

0 

RR-MCGEE 

I,163,798 

1,358,237 

0 

0 

25,020 

0 

| 94, *34 

CM 

305,039 

938,906 

0 

112,620 

-2,009 

0 

633,507 

•MATER 

0 

6,753 

0 

0 

6,753 

0 

6,753 

GLORIA 

015,506 

262,707 

0 

• 0 

-67,631 

152,839 

0 

KESIOE 

10,789 

58,357 

0 

0 

-223 

0 

47,56* 

KETON 

150,681 

108,795 

00,182 

0 

-5,886 

5,666 

0 

TTLE-AMER 

1,363,911 

1,131,810 

602,696 

0 

302 

232,097 

0 

UlSIANA. lANO 

270,508 

300,290 

0 

0 

0 

0 

69,766 

CMIllan 

35,202 

153,359 

0 

0 

-3,231 

0 

118,157 

rathon 

3,923,836 

3,729,367 

0 

0 

-5,222 

190,069 

0 

RION 

198,878 

198,116 

0 

0 

-730 

762 

0 

D-AMER 

17,083 

103,266 

0 

0 

• 299 

0 

86 , 183 

D*TEX 

12,211 

111,089 

0 

0 

163 

0 

99,278 

DLANO 

0 

-10,oo3 

-10,335 

0 

-106 

10,003 

0 

9IL 

6,918,203 

5,688,960 

0 

121,685 

-160,700 

1,029,203 

0 

HAWK 

039,106 

030,902 

05,223 

0 

766 

o,20fl 

0 

NSANTO 

396,710 

291,852 

0 

0 

-582 

100,656 

0 

PRISON 

8,620 

135,135 

0 

0 

2 

0 

126,515 

A 

untaineer 

6,119 

5,571 

0 

0 

5 

506 


RPHY 

700,350 

763,oao 

0 

0 

195 

0 

«J,0* a 

9 1 iQ3 

AMER.PETRO 

09,782 

123,670 

0 

0 

-1,953 

0 

7 3,8” 

A 

RRAGANSETT 

0 

• 1 06 

0 

0 

-106 

106 

V 

TL-COOP 

331,005 

960,006 

0 

0 

305 

0 

129,801 

VAJO 

336,760 

303,786 

51,570 

• 0 

-i,68fl 

0 

7 , 0 c® 

A 

M-EOGINGTON 

550,856 

365,279 

105,397 

0 

0 

165,577 

r «< Ci| 1 

W-ENGL-PETRO 

0 

575,501 

0 

578,907 

-3,006 

0 

575, 

M-ENGL-PONER 

0 

-67 

0 

0 

-67 

67 

0 

MHAtL 

159,952 

122,350 

-6,103 

0 

68 

37,602 

Q 

NMAN 

0 

-60 

0 

0 

-60 

60 

cl 

RCO 

rtheast-petro 

0 

0 

58 

316,186 

0 

0 

0 

317,028 

58 

-802 

0 

0 

316,l* 6 

rtmlano 

36,183 

133,198 

0 

0 

-08 

0 

V f , V 4 * 

*57 k71 

RTMVILLE 

0 

027,671 

0 

028,392 

-721 

0 

Oc » , 0 '• 
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PAGE i 0 


OEEMEO OLD OIL 




I T L £ H t N 

T P 0 S I 

7 I 0 N 


PORTING F1RH 

AOJUSTED 


TOTAL 

EXCEPTIONS 

PMOOUCT 

10 MONTH 

required 

REQUIRED 

SHORT N*MC 

RECEIPTS 


ISSUED i 

AND APPEALS 

Ent1TlEmEnTS 

Clean-up 

TO BUT 

TO SELL 

L'ShllE 

2*071*339 

1 

,207,316 

0 

0 

-2*351 

664*023 

0 

c 

173,R«5 


254,803 

0 

0 

1*646 

0 

60*656 

ANGEiROCKLANO 

0 


60 

0 

0 

60 

0 

60 ’ 

N4R0 

61*619 


190,902 

0 

0 

0 

0 

109*263 

SCO 

0 


-10*625 

-14,967 

0 

4*342 

10*625 

0 

TCHOGUE 

0 


91,224 

0 

61*496 

-272 

0 

61*224 

WZ01L 

540,942 


397,696 

0 

0 

-4 1 7 

143*146 

0 

PCO 

0 


• 89? 

0 

0 

-692 

892 

0 

STEP 

117,396 


217*047 

0 

0 

0 

0 

99*651 

TRO-MCAT-CT 

0 


47,716 

0 

46*254 

-536 

0 

47*716 

TRO-HEAT-PA 

0 


14,93| 

0 

15*235 

-304 

0 

14*931 

IE 

0 


• 438 

0 

0 

• 4 36 

4 36 

0 

ILLIPS 

2,403,526 

2 

*346*897 

0 

0 

92*996 

56*629 

0 

IUIPS-PR 

0 


97*272 

0 

97*272 

0 

0 

97,272 

ONEER 

13,197 


139,905 

0 

0 

-5 

0. 

125*716 

TTSTON 

0 


233*796 

0 

234*623 

-1*027 

0 

233*796 

AC 10 

233,109 


344,046 

0 

0 

•1*201 

0 

110*940 

*TE*U 

166*956 


149,970 

0 

0 

-445 

17*966 

0 

»£me 

92,379 


362,926 

29,568 

0 

253 

0 

270*446 

I0E 

140,300 


256*276 

0 

0 

-310 

0 

115*976 

INCETON 

19,911 


96,250 

0 

0 

0 

0 

66,439 

UtEASE 

0 


-810 

0 

0 

-810 

810 

0 

•AKER-ST 

37,450 


190*125 

0 

0 

-1*664 

0 

152*6 75 

UNGTON 

0 


-64 

0 

0 

• 64 

64 

0 

CHAB05 

0 


134,212 

0 

0 

0 

0 

134*212 

CO 

0 


-45 

0 

0 

-45 

45 

0 

>Ao.o a 

0 


35*504 

0 

0 

-7 

0 

35*504 

ER.ISLAND 

476,151 


341,460 

•25,911 

0 

504 

134,691 

0 

'T*l 

0 


-129 

0 

0 

-129 

129 

0 

BER-TEX 

21*032 


144*031 

0 

0 

-7*054 

0 

122*999 

bre-cal 

236*643 


236*729 

113*212 

0 

-114 

114 

0 

GE.CbEER 

2*097 


3*273 

0 

0 

-7 

0 

1*176 

N.JOAOUIN 

171*654 


45,509 

46,925 

0 

-1*416 

126*145 

0 

ARS 

UNOLE 

0 

5*594 


-30 

129,675 

0 

0 

0 

0 

-30 

-2*764 

30 

0 

0 

124*261 

'Ell 

12*221*646 

6 

*315*193 

0 

12*523 

317*434 

3*906*653 

0 

grqr 

ellt 

I.NAMPTON 

•CAL 

•CM.EOISON 

3*003 


102*760 

0 

0 

1*669 

0 

99*757 

0 

62*046 


737 

184*696 

0 

0 

0 

0 

737 

899 

0 

0 

737 

102*652 

7*074*663 

0 

6 

*847*556 

-62 

0 

0 

258*366 

0 

-5*337 

-62 

0 

62 

1*772*873 

0 

•*410 

"ERSET 

1,425*263 

3 

*117*338 

0 

10*660 

18,240 

0 

1*692*055 

14*666 


42*304 

0 

0 

-285 

0 

27*616 

UNO 

63*123 


134*535 

0 

0 

-141 

0 

51*412 

‘UTHLAND 

396,69a 


333*866 

130*075 

0 

165 

64*606 

o 

'KTHHESTERN 

60*966 


60*031 

0 

0 

0 

937 

o 

rague 

0 


98*767 

0 

96*787 

0 

0 

98*767 

EUA«t 

0 


260*765 

0 

261*587 

-822. 

0 

260*765 

•NLAND 

•NOCO 

ANN 

RRICONE 

UBER 

"NECO 

BORO 

»C0 

•11*374 


126,019 

0 

0 

5,772 

0 

137*393 

4*657*674 

3 

*951*147 

0 

0 

-66*611 

906*727 

0 

0 

0 


66*025 

-112 

0 

0 

66,457 

0 

-432 

-112 

0 

112 

66*025 

0 

0 

792*628 


-76 

692*214 

0 

0 

0 

51*213 

-78 

-47*373 

78 

100*414 

0 

0 

677*067 


657*404 

0 

0 

3*168 

219,663 

0 

10*258*776 

61 

r 725*860 

0 

712*070 

37* 363 

1*532*916 

0 

<*S-AH£RICAN 

15*769 


117*562 

0 

0 

0 

0 

101*773 

*as»*$ph 

XAS.citt 

•AGARO 

E-REFINERT 

»Iftna» 

OROErbiro 

RFAK4 

T*L«LEONAR0 

‘RS-OCEAN 

C-Caribe 

ION.qil 

16*672 


139*612 

6*544* 

0 

-6*546 

0 

121 * 140 * 

543*104 


544*787 

0 

0 

-26* 750 

0 

1*663 

608*327 

0 


603*997 

-2*417 

366*396 

0 

0 

0 

-5 

-2*417 

4*330 

2*417 

0 

0 

24,166 

109*637 

16,722 


120*617 
150* 3S1 
107*494 

0 

0 

0 

0 

0 

0 

-99 

-272 

-179 

0 

0 

0 

96*451 

40*714 

86*772 

206*273 

0 

0 


148*334 

129*416 

64*171 

0 

0 

0 

0 

0 

64*171 

-1*753 

0 

0 

57*939 

0 

0 

0 

129,416 

64,171 

5*014*771 

3< 

>527* 372 

0 

12*034 

73*166 

1*487*399 

0 
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• E N T 

I T L E M E N 

T P 0 S 1 

T I 0 N 


REPORTING FIRM 

ADJUSTEO 

TOTAL 

EXCEPTIONS 

product 

10 MONTH 

REQUIRED 

REQUIRED 

SHORT NAhE 

RECEIPTS 

ISSUED AnD APPEALS 

entitlements 

ClEAn-UP 

TO BUT 

TO SEu 

union-petro 

0 

107,5l« 

0 

107,514 

0 

0 

107, Sli 

UNION-TEXAS 

0 

210 

0 

0 

210 

0 

210 

UNtD-InD 

9,031 

46,600 

0 

0 

50 

0 

37,7 69 

UNTO-REF 

172 * ** A 78 

J9J.A79 

0 

0 

-13,376 

0 

221 ,001 

US-OIL 

l7,4«J 

140,072 

0 

0 

• 446 

0 

12?, 621 

USA-PETROCHEh 

21*740 

156,675 

0 

0 

0 

0 

134,9JS 

VA.COHHONmEALTH 

0 

43,233 

0 

43,233 

0 

0 

4 3,233 

VEN-FUEL 

0 

-63 

0 

0 

-8 3 

63 

0 

VICKERS 

327, 996 

464,016 

0 

0 

621 

0 

156,610 

VUlCAn 

23,466 

229,663 

0 

0 

-1 14 

0 

206,347 

nallace 

0* 

10,698 

0 

10,698 

0 

0 

10,640 

WALLER 

0 

9,491 

0 

9,630 

-139 

0 

9,491 

warrior 

57,702 

38,155 

17,635 

0 

-4,671 

19,547 

0 

webber 

0 

165 

0 

0 

165 

0 

16$ 

nELLEN 

0 

• 107 

0 

0 

-107 

107 

0 

WEST-COAST 

37,244 

54,403 

-1,154 

0 

-2,316 

0 

17,154 

WESTERN 

76,126 

143,540 

0 

0 

6,524 

0 

67,412 

mhalECO 

0 

10,723 

0 

10,759 

- 36 

0 

10,723 

MICKETT 

0 

-5 

0 

0 

• 5 

5 

0 

WINSTON 

96,909 

193,873 

0 

0 

-10 

0 

94,964 

wI RE BACK 

0 

616 

0 

0 

30 

0 

ol6 

MlTCO 

75,164 

160,962 

0 

0 

-228 

0 

85,018 

WYATT 

0 

323,851 

0 

324,504 

-653 

0 

32 3,851 

YETTER 

0 

691 

0 

0 

-7 

0 

691 

YOUNG 

109,962 

109,977 

50,900 

0 

-5 

5 

0 

* TOTAL 

132,547,461 

132,547,461 

2,515,61b 

7,067,449 

0 

23,511,426 

23,511,426 


• Also Includes entitlements issued to correct an error in this firm's 
special correction amount. 

** This does not include the purchase obligation stayed by court order in Texas Asphalt 
t Refinery Co . v. PEA Civ. Action No. 4-75-268 (N.D. Tex., filed October 31, 1975). 


* * * 


^n^ t8 ad 3 ustfflent8 for exceptions relief as provisionally modified by FEA 
pending agency review consistent with court order. For discussion, see December 
entitlement notice, 42 FR 12133 (March 2, 1977). 


(FR Doc.77-11934 Ftlod 4-21-77;2:l© pm) 
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Title 50—Wildlife and Fisheries 

CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCEAN¬ 
IC AND ATMOSPHERIC ADMINISTRA¬ 
TION. DEPARTMENT OF COMMERCE 

PART 661—SALMON FISHERY 

Commercial and Recreational Salmon Fish¬ 
eries Off the Coasts of Washington. Ore¬ 
gon and California; Publication and 
Request for Comments 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration. Commerce. 

ACTION: Emergency regulations. 

SUMMARY: This document sets forth 
emergency regulations implementing a 
fishery management plan prepared by 
the Pacific Fishery Management Coun¬ 
cil. Under the Fishery Conservation and 
Management Act of 1976. the Secretary 
of Commerce has determined that an 
cmexgency exists because the stocks of 
salmon off the coasts of Washington. 
Oregon and California are badly de¬ 
pleted and there Is a need to increase 
the number of fish reaching the inshore 
waters during 1977 

DATES: Effective Dates: 12:01 a.m.. on 
April 25. 1977 and shall remain in effect 
for 45 days; Comments on or before 
June 9. 1977. 

ADDRESS: 8cnd comments to: Director. 
National Marine Fisheries Service. 
Washington. DC. 20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Donald Johnson. Northw^est Re¬ 
gional Director. National Marine Fish¬ 
eries Service. Seattle. Washington. 
206-442-1460. 

SUPPLEMENTARY INFORMATION: 
Section 305(e) of the Fishery Conserva¬ 
tion and Management Act of 1976. Pub 
L. 94-265. 16 U.S.C., 5 1801 et seq. 

' FCMA) authorizes the Secretary of 
Commerce (the Secretary) to promul¬ 
gate emergency regulations implement¬ 
ing a fishery management plan <FMP) 
prepared by a Regional Fishery Manage¬ 
ment Council. Such emergency regula¬ 
tions shall remain In effect up to 45 days. 

Pursuant to Title m of the Act. the 
Pacific Fishery Management Council has 
prepared and submitted to the Secre¬ 
tary a FMP for salmon off the coast of 
Washington. Oregon and California. A 
Draft Environmental Impact Statement 
(DEIS) was published on February 4. 
1977 by the National Marine Fisheries 
Service. The Secretary of Commerce has 
found and determined that an emer¬ 
gency exists in the Pacific Coast Salmon 
Fishery because the uncontrolled and 
luimanaged fishing activity by domestic 
commercial and recreational fishermen 
would have a detrimental effect on the 
stock of these highly valuable species. 

The regulations (1) provide that state 
laws which are consistent with the Plan 
and the regulations promulgated herein 
will continue to apply; (2) establish spe¬ 
cific salmon management areas; and (3) 
describe for commercial fisheries, open 
seasons and areas, gear restrictions, size 
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restrictions, vessel inspection and certif¬ 
icates and. In the case of recreational 
fisheries, certain catch and size limits. 
Publication of the emergency regulations 
also constitutes the notice of publication 
of proposed permanent regulations as 
required by section 305ta) of the FCMA. 

As a consequence of that finding and 
determination that an emergency exists 
In the commercial and recreational salm¬ 
on fisheries off the coasts of Washing¬ 
ton. Oregon and California, the Secre¬ 
tary of Commerce hereby Invokes the 
emergency procedures authorized by sec¬ 
tion 305(e) of the Fishery Conservation 
and Management Act oi 1976. and sec¬ 
tion 553(b) of the Administrative Pro¬ 
cedures Act of 1976, 80 Stat 237. as 
amended. Section 553(b) provides that 
an agency need not give formal notice of 
proposed rulemaking when the agency 
for good cause finds • • that notice 
and public procedure thereon are imprac¬ 
ticable. unnecessary, or contrary to the 
public interest** 

In addition, the Secretary believes that 
formal notice of proposed rulemaking is 
impracticable, unnecessary and .contrary 
to the public interest because the pro¬ 
posed regulations as they relate to the 
overall fishery generally conform to the 
1976 regulations of the respective States. 

I am publishing this document on be¬ 
half of the Secretary and the Associate 
Administrator for Marine Resources, at 
their request. 

Dated: April 20. 1977 at Washington. 


DC. 

Robert W. ScHoifiwc. 
Director. National Marine 

Fisheries Service. 

See. 

661.1 

Purport. 

661.2 

Relation of 8tate laws. 

661 3 

Definitions. 

661.4 

Salmon Fishery Management Areas. 

661.5 

Ren trie: Iona 

661 6 

Penalties. 

661 7 

Emergency Regulations. 

661 8 

Commercial fishing 

661 9 

Recreational fishing. 

661 10 

Treaty Indian Rights [ reserved J . 


AtrrMoarrr : 16 VB C. 1901-1882 


§6M.I Purpose. 

Regulations of this section apply to 
salmon taken seaward of Washington. 
Oregon and California, in the area over 
which the United States exercises ex¬ 
clusive fisheries management authority 
<thc Pacific Council Management Area). 
However, these regulations do not apply 
to fishing conducted under the Conven¬ 
tion for the Protection, Preservation, and 
Extension of the Sockeye Salmon Fishery 
of the Fraser River System, as amended 
by the Pink Salmon Protocol. 

§ M»l.2 Krlaiion to State law*. 

Regulations of this section implement 
the Pacific Regional Fishery Manage¬ 
ment Council's Fishery Management 
Plan for salmon fisheries of the Pacific 
Ocean pursuant to authority conferred by 
the Fishery Conservation and Manage¬ 
ment Act of 1976. These regulations rec¬ 
ognize that State laws, otherwise valid 
pertaining to vessels registered under 


the laws of that State which are con¬ 
sistent with the Salmon Managtmem 
Plan, including State landing laws, will 
continue to apply to the fisheries ad. 
dressed In these regulations. 

§ 661.3 Definition*. 

(a) Act—Means the Fishery Conserva¬ 
tion and Management Act of 1976, Pub 
L. 94-265 (16 U.S.C 1801-1882* 

(b) Angling—Means fishing by meam 
of a rod and/or line capable of beins held 
in hand while taking the fish. 

<c> Authorized Officer—Means (1) 
Any commissioned, warrant, or petty of¬ 
ficer of the Coast Guard; 

(2) Any enforcement agent of the Na¬ 
tional Marine Fisheries 8ervice; 

(3) Any officer designated by the head 
of any Federal or State agency which has 
entered into an agreement with th< Sec¬ 
retary or the Commandant of the Coszt 
Guard to enforce the provisions of the 
Act: and 

(4) Any Coast Ouard personnel ac¬ 
companying and acting under the direc¬ 
tion of any person described in subpara¬ 
graph (1) of this paragraph. 

(d) Commercial fishing—Means fish¬ 
ing for the purpose of sale or barter 
(e> Fishing—Means: <1) The etch¬ 
ing. taking or harvesting of fish; 

<2> The attempted catching, taking or 
harvesting of fish; or 

<3' Any other activity which can rea¬ 
sonably be expected to result in the 
catching, taking or harvesting of ft h. 

(f> Fishing vessel (or vessel)— M**an» 
any boat, ship or other craft which Is 
used for. equipped to be used for, cr of a 
type which Is normally used for fishing. 

(g> Land or landing—Mean-. brinilng 
fish to shore or off-loading fish from a 
fishing vessel. 

<h) Recreational fishing—Means Ash¬ 
ing for personal use. 

<i) Salmon—Means any anadmmous 
species of the family Salmonutu and 
genus Oncorhynchus. commonly known 
as salmon. Including but not UmiUd to: 

Chinook (or King) salmon— Onror ft ynrJi u* 
tahawytschc. 

Coho (or Silver) salmon —Oneoehynckui 
kisutch. 

Pink (or Humpback) salmon * Oncor/ijra- 
c/i us porbuscha 

Chum (or Dog) salmon—O wxxaj*»u*)i« 
Ida 

aockeys (or Red. Blue back) oalmon- 
Oncorkynchiu nerka. 

(J) Salmon length—Means the short¬ 
est distance between the Up of the noat 
or jaw (whichever extends further sco 
the tip of the longest lobe of the UU. 
measured while the salmon is lying on iu 
aide, without resort to any force (includ¬ 
ing squeezing the tall) or mutilation o 
the salmon. 

<k) Secretary—Means the Secretary 
of Commerce or a designee 

(1) Single 'barb! ess hook— Means a 
hook with a single shank and point, ww 
no secondary points or barbs curving 
projected in any other direction. 

<m) Troll gear—Means gear wmea 
consists of one or more lines usee 
drag lures behind a moving vessel, wmc 
lines originate from a spool or receptive 
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fastened to the vessel, and the extension 
or retraction of which is directly to the 
spool or rcceptable without disengaging 
gay gurdy or outboard arm from its fixed 

position on the vessel. 

g 661.4 Salmon fiihcry management 

ftlTO* 


(a) The Pacific Council Management 
Area shall be divided into the following 
management areas for the regulation of 
salmon Ashing, with the following lateral 

limits: 

d Management Area A — 0 > North¬ 
ern llmtt < United States-Canada) is a 
line connecting the following coordi¬ 
nates: 


4I*29'37.19" 

wwiv* 
WWW* 
4T3014" 
«*a>*67" 
4T2044" 
WWW' 
tt*2710" 
«*2€*4?" 

«8**ne'* 

4«* 18 *32" 
48*i! 05" 
iraa-iv 
47*36'47" 
47*22 4.0'* 
46'42'06" 
46*31*47** 


N. 

Ut., 

124*43*33 19* 

' w. 

N, 

Ut.. 

124*47*13" 

w 

N. 

lat, 

124*60'2!" 

w. 

N. 

Ut.. 

124*62*52" 

w 

N. 

Ut.. 

124*59'14" 

w. 

N. 

ut.. 

126*00*00" 

w. 

N. 

ut. 

125*06*47" 

w 

N. 

ut.. 

126*08 26" 

w. 

N, 

Ut.. 

126*09*12" 

w 

N 

Ut, 

126*22*48 ’ 

w. 

N. 

lat.. 

126*29 58" 

w 

N. 

Ut.. 

125*63*48" 

w. 

N. 

ut. 

120*40*67" 

w 

N. 

Ut.. 

127*11*58' 

w 

N. 

ut. 

127*41*23" 

w. 

N. 

lat.. 

128*31 60" 

w 

N. 

lat., 

, 129*07 39" 

w. 


long.: 
long.; 
long.; 
ob¬ 
long.; 
long ; 
long.; 
long.; 
long.; 
long.; 
long.; 
long.; 
long: 
long.; 
long.; 
long.; 
long. 


<U> Southern limit: 47*18'19" N. iat. 
•Point Grenville Light). 

<2 M iiiagement Area B— ct> North¬ 
ern limit: 47*18*19" N. lat iPoint Gren¬ 
ville Light). 

<U* Southern limit: 45*56.2' N. iat. 
ITHlaniook Head Lighthouse). 

•3> Management Area C—(l» North¬ 
ern limits: 45*56.2' N. lat. < Tillamook 
Head Lighthouse)* 

<li) southern limit: 42*00'00** N. lat. 
•Oregon-California border). 

(4* Management Area D—<1) North- 
m limit: 42*00*00" N. lat. (Oregon- 

California Border). 

<U> Southern limit: 3B*14'27" N. lat. 
<Tama!es Point—Northern tip). 

Management Area E—(1) North- 
2 ihnit: 38* 14'27" N. iat. (Tomales 
Wat—Northern tip). 

•U) Southern limit: < United States- 
Jwxico is a line connecting the follow- 
coordinates: 


O’W'W.ll N UL, 117*27'40.42" W long; 

33*37*37 00" H. Ut„ 117*49*31.00 W. long ; 

*1*07*68.00" N Ut. 118•SO* 18.00" W. long ; 

30 33*31 20'* H. 1st. 121 •81*58 37" W. long. 

f b) Any person Ashing subject to these 
•tguU lions shall be bound by the above 
wnbeo international boundaries, not- 
wJthsUuiding any dispute or negotiation 
between the United States and any 
ooighboring country regarding their 
f®pecttve Jurisdictions, until such time 
« pew boundaries are published by the 
waited States. 

( c) The inner boundary of each 
WAgement Area is a line coterminous 
the seaward boundaries of Wash- 
°*5 l0r ‘- Oregon and California, and the 

her boundary of each Management 
» a line drawn in such a manner 
each point on it is 200 nautical miles 


from the baseline from which the ter¬ 
ritorial sea is measured. 

§661.3 Re»triclkm». 

The following restrictions apply to all 
salmon fishing In Management Areas A. 
B. C. D, and E. except that the restric¬ 
tions in these regulations shall not apply 
to Ashing for pink and sockeye salmon 
pursuant to the Convention for the Pro¬ 
tection. Preservation, and Extension of 
the Sockeye Salmon Fishery of the Fraser 
River System, as amended by the Pink 
Salmon Protocol, north of 48*00*00" 
north latitude. 

(a) No person shall use nets to Ash 
for salmon except that a landing net 
may be used to bring hooked salmon 
on board a vessel. 

Cb) No person shall take any species 
of salmon 

(1) Which is less than the minimum 
size (measured in terms of the salmon's 
length as defined in 5 $61J(J)) specified 
in these regulations; 

f 2) During closed seasons or In closed 
areas specified in these regulations; 

(3) In numbers greater than any catch 
limit specified in these regulations; or 

(4) Bv means of gear or methods pro¬ 
hibited by these regulations. 

<C> No person shall possess, have cus¬ 
tody or control of. ship, transport, offer 
for sale, sell, purchase. Import, export, 
or Land, any species of salmon or salmon 
port which was taken in violation of the 
Act. these regulations, or any other reg¬ 
ulation issued under the Act. 

(d) No person shall possess on board 
a vessel any salmon taken In the Pacific 
Council Management.Area for which a 
size limit is set forth in these regula¬ 
tions. in such condition that its size 
cannot be determined. 

<e) No person shall Ash while on a ves¬ 
sel which has aboard: 

(1) Any* salmon which is less thail the 
minimum length for that species in the 
Management Area where the Ashing is 
taking place; or 

(2) Any species of salmon for which 
the season is closed in the Management 
Area where the fishing is taking place; or 

(3» Any salmon In such condition that 
its size cannot be determined. 

(f) So person, while on board a Ash¬ 
ing "easel. shall mutilate or otherwise 
disfigure any salmon in a manner which 
extends ite length to conform to any 
minimum size requirement specified in 
these regulations. 

(g) No person shall: (1) Refuse to 
permit an Authorized Officer to board 
a Ashing vessel subject to such person’s 
control for purposes of conducting any 
search or inspection In connection with 
the enforcement of this Act, these regu¬ 
lations. or any other regulation issued 
under the Act; 

(2) Forcibly assault, resist, oppose, 
impede, intimidate or interfere with any 
Authorized Officer In the conduct of any 
search or inspection described In sub- 
paragraph (1) of this paragraph. 

(3) Resist a lawful arrest for any act 
prohibited by these regulations; or 


(4) Interfere with, delay, or prevent, 
by any means, the apprehension or ar¬ 
rest of another person knowing that such 
other person lias committed any Act 
prohibited by these regulations. 

g 661.6 Prnallic*. 

Any person or vessel found to be in 
violation of these regulations will be sub¬ 
ject to the civil and criminal penalty 
provisions and forfeiture provisions pre¬ 
scribed in the Act. 

§661.7 Emergency regulation*. 

The Secretary may issue emergency 
regulations, if and when needed, under 
section 305(e) of the Act, announced by 
publication of a notice in the Fxokral 
Racism. 

§ 661.8 Comvnerrial filth in*. 

(a) Open reasons and areas. All open 
seasons shall begin at 0001 hours and ter¬ 
minate at 2400 hours on the dates speci¬ 
fied herein. Unless otherwise specified. 
Pacific Daylight Time will apply. The 
Pacific Council Management Area is 
closed to commercial salmon fishing ex¬ 
cept for the following open seasons and 
areas: 

(1) In Management Area A the open 
season for salmon fishing shall be as 
follows: 

(I) the season for all salmon species, 
including Chinook, shall begin on July l, 
1977. and terminate on September 15. 
1977. 

(II) The season for chinook only. In 
addition, shall begin on May 1. 1977, and 
terminate on May 31,1977. 

(2> In Management Area B the open 
season for salmon fishing shall be as 
follows: 

(I) The season for all salmon species, 
including chinook. shall begin on July 1, 
1977. and terminate on October 31. 1977. 
at 2400 hours Pacific Standard Time. 

(ID The season for chinook only, in 
addition, .shall begin on May 1. 1977, 
and terminate on May 31.1977. 

(3) In Management Area C the open 
season for salmon fishing shall be as 
follows: 

<i) The season for all salmon species, 
including chinook. shall begin on June 15. 
1977, and terminate on October 31, 1977, 
at 2400 hours Pacific Standard Time. 

(II) The season for chinodk only, in 
addition, shall begin on May 1. 1977. and 
terminate on June 14,1977. 

(4) In Management Areas D and E 
the open season for salmon fishing shall 
be as follows: 

<i> The season for all salmon species, 
including chinook. shall begin on May 15. 
1977. and terminate on September 30. 
1977 

(11) The season for chinook only, in 
addition, shall begin the day following 
publication of this notice at 0001 hours 
Pacific Standard Time and terminate on 
May 14. 1977. 

(b> Gear restrictions: (1> Only troll 
gear shall be used for commercial salmon 
fishing while in the Pacific Council Man¬ 
agement Area However. In Management 
Areas D and E troll gear need not be 
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fixed to the vessel as specified In S 661.3 

<m). 

<2) Only single/barbless hooks shall be 
used for commercial salmon fishing be¬ 
fore July, 1977. while In Management 
Areas A and B. 

(c) Size restrictions: (1) No person 
shall take and retain any chlnook salmon 
(Oncorhynchus tshawytscha 1 less than 
26 inches in length in Management Areas 
A. B, C. D. and E while aboard a vessel 
used for commercial fishing. 

(2) No person shall take and re¬ 
tain any coho salmon (Oncorhynchus 
kisutch'i less than; 

(i) 16 inches in length in Manage¬ 
ment Areas A. B and C; or 

(11) 22 inches in length in Manage¬ 
ment Areas D and E while aboard a 
vessel used for commercial fishing. 

(d> Vessel inspection and certification. 
Any vessel subject to state held inspec¬ 
tion, fishing in Management Areas A and 
B between July 1 and July 10, 1977, or 
in Management Areas D and E between 
May 15 and May 25. 1977, must have 
on board documentation of such inspec¬ 
tion as may be issued by the state adja¬ 
cent to such Management Area. 


<e> No person shall take and retain 
any steelhead (Salmon gairdnarii > 
within the Pacific Council Management 
Area. 

§ 661.9 Recreational fishing. 

(a) Open seasons and areas . All sea¬ 
sons shall begin at 0001 hours and ter¬ 
minate at 2400 hours on the dates speci¬ 
fied herein. Unless otherwise specified. 
Pacific Daylight Time will apply. The 
Pacific Council Management Area is 
closed to recreational salmon fishing ex¬ 
cept for the following open seasons and 
areas: 

(1) In Management Areas A and B the 
season shall open on April 30. 1977, and 
terminate on October 31. 1977. at 2400 
hours Pacific Standard Time. 

(21 In Management Area C the season 
shall open on May 1. 1977, and termi¬ 
nate on December 31,1977, at 2400 hours 
Pacific Standard Time. 

(3) In Management Area D the season 
shall be open the entire year. 

<4> In Management Area E the sea¬ 
son shall open on February 12. 1977, at 
0001 hours Pacific Standard Time and 
terminate on November 12. 1977, at 2400 
hours Pacific Standard Time. 


<b> Gear restrictions. < 1) No gear other 
than angling gear may be used for recre¬ 
ational salmon fishing. 

<2> No person shall use more than one 
rod and/or line while fishing in Manage 
ment Areas A. B and C. 

(3) There shall be no limit on the 
number of rods and/or lines used for 
fishing in Management Areas D and E. 

(c) Size restrictions . il> In Manage¬ 
ment Areas A and B no person shall take 
and retain any Chinook salmon less 
than 24 Inches in length or any coho 
salmon less than 16 Inches in length 
<2> In Management Area C there thall 
be no limit on the length of salmon which 
may be taken and retained 

(3) In Management Areas D and K no 
person shall take and retain any salmon 
less than 22 inches in length, except 
that one salmon per day may be less 
than 22 inches but not less than 20 inches 
in length. 

<d) Catch limits. No person shall take 
and retain, or possess more than three 
salmon per day while in the Pi%citk 
Council Management Area. 

§611.10 Treaty Indian right- (re¬ 
armed 1. 

(FR Doc.77-11027 Filed 4-25-77;8:45 axnj 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

FISHERY MANAGEMENT PLAN FOR COM 
MERCIAL AND RECREATIONAL SALMON 
FISHERIES OFF THE COASTS OF WASH¬ 
INGTON, OREGON, AND CALIFORNIA 

Availability of Final Environmental Impact 
Statement 


Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
196 $. the National Oceanic and Atmos¬ 
pheric Administration. Department of 
Commerce, and the Pacific Fishery Man- 
tawncm Council nave jointly prepared 
i final environmental Impact statement 
for the proposed Implementation of the 
fishery Management Plan for Commer¬ 
cial and Recreational Salmon Fisheries 
off thr Coasts of Washington, Oregon, 
and California In accordance with pro¬ 
visions of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94- 
266), th« plan has been prepared by the 
Pacific Fishery Management Council 
and requires approval by the Secretary 
of Commerce prior to Its Implementation. 

Attention Is drawn to the deletion of 
the word “Troll’ 1 from the title of the 
docum ent as It appeared as a draft envi¬ 
ronmental statement. This was done to 
more clearly describe the scope of the 
document. 


The environmental statement con¬ 
cerns a proposal to adopt and Implement 
» flahen management plan for commer¬ 
ce! and recreational salmon fisheries off 
toe Coasts of Washington, Oregon, and 
California pursuant to the Fishery Con- 
•ervauon and Management Act of 1976 
which extends U8. Jurisdiction over ma¬ 
rine fishery resources to 200 nautical 
miles and establishes a program for their 
management. Upon approval, the plan 
wth serve to manage 5 aim on fishery re- 
aources off the Coasts of Washington 
25 00 - and California for optimum 
new tind to allocate harvest among do- 
nesiu Gherman. The plan recommends 
restrictive ocean salmon fishery 
JJWlstlons during 1977 for waters off the 
mw, Kton coast and Columbia River 
°«wui as compared with those prevail- 
during 1978 and prior years. 

Because 0 f the urgent need for meas- 
to .emulate and conserve the ocean 
** Jmon fishery, the Secretary of Com* 
®*hc has adopted his Fishery Manage- 
*" lt PlAn on April 20. 1977. and Intends 
o Promulgate Emergency Regulations 
« Apnl 25. 1977. 

Copies of the final environmental 
tenient are available for inspection at 

we following locations: 


National Oceanic and Almoeoheric Admin¬ 
istration. environmental Science Infor¬ 
mation Center. Page Bldg 2. Room 103. 
3300 Whitehaven Street KW., Washington. 
D C. 20235 

Northwest Regional Office. National Marine 
Fisheries Service. Lake Union Building. 
Room 210, 1700 Westlake Avenue. Seattle. 
Washington 00109. 

Alaska Regional Office. National Marine 
Fisheries Service. Room 453. Federal Build¬ 
ing. 709 Weat Ninth Street. Juneau. Alaska 
09801. 

Southwest Regional Office. National Marine 
Fisheries Service. Room 2024. UB Custom* 
Building. 300 South Ferry Street, Terminal 
Island. California 00731 

A limited number of copies are avail¬ 
able from the Northwest Regional Office. 
National Marine Fisheries Service, 1700 
Westlake Avenue, 8eatt!e, Washington 
98109. 

This Notice of Availability Is being 
published at the request of and in co¬ 
operation with the Pacific Fishery Man¬ 
agement Council. 

Dated this 19th day of April 1977 at 
Washington. D.C. 

Wintrrd H. Mkzbohm. 
Associate Director, National 
Marine Fisheries Sendee. 
[FR Doc 77-11028 Filed 4-26-77:8.45 am| 


COMMERCIAL AND RECREATIONAL SAL¬ 
MON FISHERIES OFF THE COASTS OF 
WASHINGTON, OREGON, AND CALI¬ 
FORNIA 

Approval of Fishery Management Plan and 
Request for Comments 

Pursuant to section 304 of the Fishery 
Conservation and Management Act of 
1975 (Pub. L. 94-265, 16 U.8.C. 1801 et 
seq.), (the Act), the Secretary of Com¬ 
merce (the Secretary) is authorized to 
receive, review and approve a fishery 
management plan < FMP) prepared by a 
Regional Fishery Management Council. 
In the 200-mile fishery conservation zone 
<FCZ>. 

Pursuant to Title n of the Act, the 
Pacific Fishery Management Council 
has prepared and submitted to the Sec¬ 
retary a FMP for “Commercial and Rec¬ 
reational Salmon Fisheries Off the 
Coasts of Washington. Oregon, and Cali¬ 
fornia” 'the "Plan'*). In addition, a Final 
Environmental Impact Statement has 
been prepared concerning the FMP. 

The Secretary of Commerce, by au¬ 
thority of section 305 of the Act. wishes 
to advise the public of the approval of 
the above mentioned salmon FMP and 
of the promulgation of regulations im¬ 
plementing the Plan. 

The Plan, published In Us entirety 
below*, as required by sec. 305(a) of the 


Act, is intended to provide the basis for 
the conservation and management of 
the offshore salmon fishery for the States 
of Washington. Oregon, and California In 
the FCZ created by section 101 of the 
Act The regulatory provisions adopted 
have the combined effect of primarily 
promoting the conservation and manage¬ 
ment of the Chinook and coho salmon 
stocks which constitute the main species 
caught in the coastal ocean fisheries. 
This is accomplished essentially by a re¬ 
duction of the commercial fishery north 
of Tillamook Head. Oregon through more 
restrictive ocean salmon fishery regula¬ 
tions during 1977 as compared to prior 
years. In the ocean waters south of Tilla¬ 
mook Head, and in all other salmon fish¬ 
eries, the status quo Is maintained by a 
regulatory pattern for 1977 which Is sim¬ 
ilar to 1976 regulations of the Oregon 
and California coastal states. 

This Salmon FMP is being imple¬ 
mented by emergency regulations (also 
published today In the Federal Regis¬ 
ter). as authorized by section 305(e) of 
the Act Emergency regulations were 
promulgated after the Secretary found 
and determined that an emergency ex¬ 
ists In the coastal commercial and rec¬ 
reational salmon fisheries of Washington. 
Oregon, and California 
Publication of the FMP also consti¬ 
tutes the notice of publication for the ap¬ 
proved salmon plan and its proposed 
permanent regulations as required by 
section 305<a) oftheFCMA 

Written data, views and comments 
concerning the Plan may be submitted 
to: Director. National Marine Fisheries 
Service. Washington. D.C. 20235. The 
Secretary of Commerce will consider all 
such data, views, and comments submit¬ 
ted on or prior to June 9. 1977, before 
final action is taken with respect to the 
Pacific Coast Salmon troll fishery plan 
and regulations pursuant to section 305 
(C> oftheFCMA 

I am publishing this document on be¬ 
half of and at the request of the Secre¬ 
tary. 

Dated this 20th day of April, 1977 at 
Washington, D.C. 

Robert W Stroking, 
Director, National 
Marine Fisheries Service. 

Fishery Management Plan for "Com¬ 
mercial and Recreational Salmon 
Fisheries Oft the Coasts or Washing¬ 
ton. Oregon, and California" 

UB. Department of Commerce. National 
Oceanic and Atmospheric Administration. 
National Mirtne Flahertc* Service, 1700 
Weetlake Avenue North. Beattie, Waahlng- 
ton 98109. 

Pacific Fishery Management Council. 626 S.W. 
Mill Street. Portland. Oregon 97201. 
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ORIGIN Of STOCK INTERCEPT>NG FISHERY 


CANADA 

Alosko 

• • • • • 

*1 lie W »f 130 

ALASKA 

Conodo 

£04 12 43 75 

XSH ORE.CAUF 

Canoda 

• ' - 

£04 7 37 ^pr 

CANAOA 

Wosh Oro Calif 

A ero 

Afl w • A 

430 K)» 

lt« 1034 

BALANCE Or INTERCEPTION: 

IN FAVOR OF U.S 

IN FAVOR OF CANAOA 



071 438 


Flguf# 2. Interceptloni of salmon by United States and Canadian fisheries. Average annual catches, 
19M-19M (I.OQO't of fish). 


(Not#: Average of U.S. and Canadian estimates and dots not Includ# salmon bound for streams which 
originate In Canada and flow through th# Alaska Panhandle.) 
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Annual volumes containing the public messages and statements, 
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